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(29) AURAIE sueual asell sl.dandl aNfdecne
Xoisieol AHis—a¢ &l duRddIHi A19d O, A1 AlgEl]l Y1
ANUIHI A1 dl, dI.29—03—20R all JAX HI%¥al 12 HlalIA GBS
G11G AFASHR 2Azdoll dirl Ul.2Ad. s WidlRe 2221010fl €]
218 ddoll UIA H1ddl dHRI AR sdIs 2:90 sdIs Jl.2H. 13
53 sdIS 3:30 4193 YEf $3d 2Ha diRig] ¢l1gd Uil Sl
dAAall A2INGll Vol ¥HERI HIA G2l dId CfuRRl ol &IS UeS
JIRJIAI VAR AWNal ofl 3UHi dIARUR HIS &dl. ¥ s
sigldxell dddofl Guefl oIy &dl. ¥ 2Aalall siofl oIy A9
A.H1 ol AU s 21010 A¢3] A ot A5d S &dll. 2ANIg] 2led
AsH01 32 A.H] 6. dIFIUR HIS ofl doligf 22 A.H] 240l Ul
-3 A.4 &dl. g4 AAs205 sl 1912 HISofl GuRofl HiTal
He uiAi 1318l v A.31. oflA &dl 2Hal oflAal] HITot uUIR2ald
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ald &l ¢ A.dl GwR &dl. aAcall ¥l o1y AIFNIRR HIS FHEII
A2Ngs WAA U .U A.H ol &dl 2ol wHRI1 ¥SGlall vl el
2.U Al ofld &dl. siofl a1 dIFUR HIS ¥SAioll Yl GUR
&dl. 2% 0.5 A.H1 ofl 3uHI SI6{l 6l1% A SIGH ¥SCilall YRl UR
dligel]l gatalel usd] &dl. As did sER0] Soeyxal 3.2 A.4l ol
Hiug] 21y sulne] siofl ol &g ¥ sicfl AHigaiell 3 A.4] ol
Gu Hed i1efl § A.l siofl a1y &g, SIF 2R EWI—bE of
adl. A1 1A Yy usdiofl Aol Il &dl il gecloll A1HIo
sHHI Sl Ul RUlSdo] g loruxiadl Ydl &dl. diriell AHicails
AUIRA Sl SIAH o, 19 H1 1A &1 0l.2 of| AE20iH] 25ICUHI
SIGl| go2d A1 wx.U A.H] Hiue] s2Yxol g SIS HRUcid
ol &g. dI’l GwRe] oiled ol. A Hi 22HS, dlloll AidRSlo] 85I,
oiled ol.2 Hi dlar,2Uldlol agi oia slsdllail gssl, oied af. 3
Hi diel, oled o. v Hi WAy Hlslg gl del sUMHI
g.51.21.24 d19) digl RAR(RIs yeusel Hi dlag. AR 2o
Wil GuR Rd AddISalloll AR HcYol SREI 2AA iRl
uidiall SREI &RI2dRI sl o &g ¥dial sRE &Jd
&d.dg durRt Hi2 dIR1ARARMMGIS Yyeswl HI2 HIsAd! &dl.
Ais—20 ofl Yl.2Aa. ofieati daell A8l 21ull sidid 8. cURGIIE
A R AU 8 5, A18.2A. 21 ABYIA AH1dd] HA2I %ol IR0l
dIRRIAI SIS 2AA1UMIS B2 ofl 8193 MNeR—d of &dl. dggi Ad]

AMUWRA AU B 5, HQI YoilRall 20 YA 1A YEIHIA
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1511 si20 viidiAi 2419 dl 24cHdld 9.

(29.9) Al AHigeol Gde durRt AdiHi 19 dl,
2 851sd S9jd 82 O 8, sIg ULl QIfSd &f5ia1 S dl SldH of.
29 Hi LA ¢l ol 1 Y AS. A &slsd uLl Sod S Y S5,
A1H10Y 3d SIT QUfsd ¥1d 821 $2 dl Gl HIZall Udcal 3.
A 6slsd ull sod s 8 5, sl QSd GlAloll Ucol

S vl d uid sl dg A1 ALSIA dl dal X1 of. 2 UL US.

(29.2) Al AIBESl Y19Io] HERAISol SAIHT A1 ]
Ad] &slsd 385 BWR 1A & §, i1 AIBE HI%¥ailRal] HIRIg]
Ul 520112 A18E & ial UL AH. E2RIal dIRI GUR Aol ¢
RS sI2A% GUR &lall [a1R11ol] HIGH USHI. Aal Aid3ls
AUIRAHI %] oi. 2 ol AAI0IHI SIGI Fo2d HIAHI S S2YHol &d.
H2 %0l 1Ra] Y desl ¥dioll SREI A2rniHERl &dief] £Uqolci
olel usl ¥giefl &JAd. HRQIYoIRel A GUR dIFIRR HiSdll
oflllal a1 ofll SIS 141 of &cll & (AR Hi SIS AA1UMCIS
BRofl 8193 HIgH uSd o &dl. Aed S, HI¥olRe HcY
AICHBERII Ydloll SRET &JAd &g, A I A18€all YR1418f] s[Cd

JIER

(a¢) URAIE gFlAIEURI s AIBE oi.C [BHIY A
RiScial vis—32 &l durkddIHi AH1Ad 8. 241 AIBE Ad] Yid]

A 8 5, dl.25—03-20R dll AY US| 2IBal Uldly 222l
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uiid ULAA. A1, dS % oix1ddl &dl A €&RAlol US| 21Goaf
uldlt 222101 §.91.2.0i. occ/0R .Ul.sl.sdH-305,9%
H¥Cloll dailofl duRl dHa HAdl dHERT durRd AIAd]. 4l
duidell SIA HI¥elRal diRig) osdRe Uy $2G. dIRIg]
HelcaR 18 o] Vold SIseR HRsd Ul.2AH. gdl Hi2 Aslsd
AiglRR visl Rifdda aisd] 210d]. RIRGIE dI. 29/ 03 /20R
ol A% Jalidici] AR ¥ o UAblell Al s.AA.Ad
Aol s1Hi Jalidioll  RjUlg]  UBalY S,
Hl %ot Ral] @iRio] Ul.2A. &1 ofie Ul.AH. ofle A1ddl dUIRall
SIA A1Ad AV Aol ARIIal Ioll ofl SIA 2128 §3] ollA. SIEHI

Y S al AP duiRd Riforir LA 21186 WRd

Aqiudl.

(2¢.q) 21 A18eofl Bde drld ANdiHi 2419 dl, A &slsd
Sod S2 O 5, ARIRS HiclJS 211 Aol AlcHECUI ofl SAHI {12
SoiolRall UISIRIAloll [oidEafl Al ANgA. A &slsd S9d S

8 5, A 1 s1A sISUISINAall [6idea Al o],

(2¢.R) cARGIIE STUIEUR €URI AHIBE of.q0 [edY
A9ISHIS UKIUldalal AHis—3v &l dulRididi 21dd €.
Al AIBEol Wil AdiHi A1 dl, sAUE]l dHell 3613

AHidlal g3RuIE duiigdl s2RUIE AVl A Iyl ervid s3] A19104]]

duid &l 2142, RMNal o AIud] 210 A15.7324.23d Hiel] AsdId
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aei ARdIN A4841d A1dd] dUIHall SIA A7 AW,

(¢.3) Gl AU SRwilR AHAERST Y140} HERiSof
SAMT AIA dl dUlR SR AHHAERA  dHdll Sl
Q119130 dUIA ATUdIH] AH1ddl dHR AU AN € ol dUIH
RJlol ¥ siRidiel 52 8 deil RIdIR dHET Aol YIUIHI %
S3d 8. Bde dulddi Ad] eslsd 3sS GU AHIAd & 5, A
s1 UISI{IAlall SIS (a1dea]l oidd oefl § 2dd™ AIBEldll

(61d€all ofiald otel.

(ae) wdd sAHI AR [A3eg l.sl.sdd—-309
H¥Gloll dolla] deldd 8. Al duiss dUl.sl. sdH-305 ofl

GeAu 5] %330 AHY 8.

& Ul.S).5AH—-305: -

SISyl cfsd, dHicHscll S2 dl dal d¥H Ss29iHi SIS
cilsaxl seea?] s3] ele dal 21 qf Yellof] daiel] sief usizoll
SEofl 241%1 5241341 441<42) A€l1 A £5a Ul Yl 9.

&Sl sdH—-309 ol dcdl of | ol B:—

29 SleflSa AHlcHER S2.

220 A AHicHsc 1M 24121411 degani?] 52

130 HeeAFotl gfRiElIal lcHECRUI €l UiH].

Aed 5, ugdl A eslsd Aiofld adl %33 8 3, YcYof
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SRLI Q) &d. d YuUR &g %33 8. Aed §, RSV AHIcHERI
A O d QUlSdo] S8 YAITSH S B, dlel S elHIAILSH SY ol
AHId] AAlIcHERI SAIHT AR HEEAR] 53d &I Hal 1]

HEEAIRall AAofie 10l % AIcHEcd] &dl uiH] gl,

(ac.2)  ddl.sl.sdd—305 dlofld sql HI2 Riel ydsdl
HEENR] ol B30 (gollARAol) Yol ¥ HEcUgl dcd 8.
HeedlRlofl vl dl.sl.sdd—-209 HI AHIUdIHI AH19d

8 % oflA Yot 8.

g.ul.sl.sddH—-209:—

slefeifsa s & -
usg — sl olioid S2dl H1E vod] UfSdal A3dCl] $2, 18 d]
ofly— Sl clicid s2Al HIZ ved WS 5 dg cAlSdu)

218 SIaRIH] A110d &l Hal d SIddRiall HajiElial SIef
G16id S2d1di 41 § d S2digf ARSIglel] 21d cindiHi
219, 4]

Aly:— Sl otioia s2la +&d1 s2di9f ARSIglel] 21d ei1oflal sl
Gi16icl S241H] RIEIYLS 21612 2,

d, d 6licidHi HEEF] 52 €.

SHH—09 ofl AHIUWIS dcd]l KdIHi AHAI1A dl, HEENT]
Sdloll ScAHi Sl @lsddl] wdisierR] [oiRua sal HI2 gNd
HiolA ial Jollgld gRIEI ULH AHIUWIS dcd 8. Aed S,

dotield ERIEI A A1URUS dcd 8.
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(20) Wdd SAHI GUASd SRIEISII AardigA] d2fai
Auflal %1 sAUIEURIoH AHA YRIUIg] YRIISol SAIHI 2419 dl,
AluH s3RuIEUSiall A18E of.u SiseE] drild] Reisi2all AHis—
¢ ofl Y191 A eslsd Alofla i 8 §, ARiRall ARl
GI6d 5 AIdRS 119 GUR SIg &1 HIigH uUsd of adl Ridi
S dIFR HISA 2Hal d dIFIR HISAoll 11 A1) US 2AA) §iRA
uiidiall SRET &JAd &dl 2Hal d dIF1UR HISA BUefl csell Uiy
Aol AlgfsHi ¥l &dl. AU HisAHall oflRilol Hdll 2ol SI. HIElg]
Aslsd wYRYseA Adi 2l UsRdl &A1 YAISsd Sl
sl1ai Acid] 15 8. siseElall 2w uel 23 ¥oiiRg
Hcy desl xdiall sREl dpIiHEl Ydig]l fUAoldd oig ugl]
%¥dloll SREI &AM &ldiof ¥RIAA & Aol A1 USRA| 1A Slef
(S A1s] 2AA SiAT v dl YUY AS Aol d FECall AlHIo
sHHl Yy ofluxigal WRdl &dl. 22d § siseroll Yridie]
A &slsd Alofld YR B 3, [¥R01Re] HRY YA1I5d S8 & oigl §

aldlHigfsd 39,

(R2) Al s1A SANUIE] VAol A18EI0 YRAAT HNdIi 2419 dl
SAUIE] 2ol AHIBEl 8l A AHIBEl 8 B dA AR
JRalRal IRIRS ial HiollRS 1R Audl 6ixR AR-_d o]
Aol d AAHY ULl o€l 5 SIg UlSa 241 AHIA o2 YA, ARIRS

~

ol Hial[AS 2114 A €011 YR VLRI U AIUdIHI 2A1dd] &1 8.
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3Rl Rotl YlRu2ioll 4] dal 6ixR FlaiR AU &l US olel
ol A1 SlA1HI 012 FotR AIsEloll 4021 Aud] agf usd] 8.
A eslsd Yol ¥ AIdI[As & 5, ARIRS Hal HIdl[s 2ol
SRAIHI A1 Agol SWiR S dofl AlueH 12 dotl YR
Uziol | 4041 doll Hicll — [Udl 2Hal cl1gal Sl &l & Aol d Yo
241c41{ds 8§ 5, dRailR Ul d 3Aofl 1@l dell MWdl - Hidl
Al eligal 53 el WRg ¥ Pl ARIRs — Hiallkis 214l
@adl Adid & &l Yl 1 s1A ST ¥ AR €Yol
SRY AIUdIHI AH19d ai@fl el 21 s1A ciRdly s 2Aledl
saH—vcc(8) ol s A% uel oell. HIo A8l YAUIHI
Aed] 651sd 385 GUR 1A 8 S, ARkl dLfloll SIS] 2A144]
&R0l SIHSIY Glloid ARII2IRI HIRdI &dl. I sIA s3I
a2sell durRididi AH19d sTARAIE] AUl AS ULl AlgE Ad]
AAH Widl AUd ol 5, ¥RoiRal S
UsRoll  2al gl oMIA edl.  séIEUIcl  YRIdlol|
URUSUHT AHAULT AdIHT A1Q A, A1R]RS AHal Hicl[As 1A
GIoid A1 HIBE HI2H AlHI0Yd YA AU & al SI A2, 1>

S HYOId YRId] AU o],

(R) ciRdlY €5 2iledl SEH—-30F HXCloll ol Alofld
Sl HI2 IRAIY ES 2iledl SHH—09 HYXGioll dcdl AdINMId]

el Yol o %33 8 al ddi HeealRl aldl AR ol g



JUDGEMENT 24 T 8 of.25 /2022

godlolflol  AolCRGA  goIRal &l WA 5 il
SR ¥ UfSdal AUIcHERI §UI HIZ HYOR SJAIHI AA1d] &l
$ HEEAR] SUIHT 1] 8l A S UIR AlcHERI ST [HY IR
ofl®l SIg [AsCU of W 2l sl @lsda sIg s sl
HIZ BSUIHI A1 ol d Ifsd d SIF 83 IR dal iR
£s Aledl sAH—09 Yy Acedoe Al Yl s@l s
Aol 1Al golAActall SRET SIS RS AicHERII §2 ]
iRdly €5 2ledl sAH-305 YXClofl JIcHERIIoI oGl
HIZ HEEARoM dfoal Alofla R, SIuEIS WU Redid
8 5, oRdlY gs 2ledl sEH—-30F o deldd Alefld s:al
HIZ 38S GUR Al AIssA Y141 &ld] AgA § Glolld UBd]
JRalRal gIRANE Vial 2R AR edRI AIudIHi 2H1dd &g
Aol %] 1 &slsd Alolld Ui dl ¥ eiRdlY €5 24(Bdl sHH-305
oll 3oal A1ofld U1 ol Vil 2IRAR Vol BIAH2 ULl AT
gld A ol 5 ¥ M ol FRAAc2all SRET d lsd
Ui AicHecdl sAT Rid1y ofl¥ slef [AsEU of &dl. &Idall SuHI
sAluIEUS a288] 2% SRUIHI 1A SSUYAE AA1RUSE Xl HIH
3fRotRal ARIUIAI SIHSIY clicid ARIIZIRI HIRAI &dl. &l
SIHSI¥ olloid ARl_lRl § d2ai]doiofl AAS AlHIC™U dASAR
& ol doll SRA SIY QUSAV YNReilRal AlcHERIT S
HIZ G53] &l 5 W3 &l dal doll SRE AR0IR UIRA HI

AlcHeR SAT R[dI 2o SIg ¥ [AsEU of &dl dY sel ASRY
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cigl. Al uel sl Yidl 288 GuR o] §, J%¥RolRal 33 UBd!
dd ¥ ARIRA ol ReiR dA %ES] dSAR YA &l
Aol d Yol ¥ BAA3Uo(l &l Vol d IWRoiRal AGol of Y
215 dd] gla. 41H, 2A1RRS Bial Hial[As A1 Kol AHARI]all 1
Aol HEEARoll SR ¥ %R0IR AIcHERI S 8, dd] &slsd

(o1:2isull A16{ld ad] o,

(23) Gwisd sResly Rald  d&l sldol sl
6slsdlal &lotdi AdIdi AH1d dl A 65lsd [Glolds:pA3I] & 5,
R0l ol doll Uld of Aol ldol HIY AR d¥e &g
Aol ¥AR SIg WREld 2201 A Aol Fldaloil Ald d¥ail 2l1Ao]]
AER AlcHERI §3] &l R U Ul ciRdlR Y1l
Al ool sad —1a3 () 2isvlad iRy S.eiRrdly Yidl

AH[E oAl sAH —a3 () ol F2IYIES oI Yot B,

193(5) wela 2] edrl AicHecAdH  HEEAR]
/9] AojHlof: -

"el12 SIS 21 SA] HicHECIIHI dotl uld 4&dl dotl
yldotl 24214140 HeeaiZ] s3] € s a8l ddl el 6l ¥l
dellal  @odof]l  arflviefl  21a  avfell  eoll  2034H]
ael sicHecl 531 & agr dellar uld 4841 dotl uldeti ddi

2212414 ddl gaaciiall ¢i1a1 ofoidl] edl dq & a&r delletr ula

21841 dotl uldotl Adi 2421124121 Ad] g2alot] ¢i121 clotid] 6d] dg
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efadini 219 R (d ) I8221011 2o dHIH A% e
U2 dgal, HEIA Hajdiol 53] 21s2] S 211d] icHEcIHI Aot

ula 241841 derlet uldotl ddi 212114123 HEE11Z] 521 €. "

() gd, ciRdly €s 2ieldidl sdH 303 Yol
ol AeCTHI SFNAUIEURIG A1BET g8l ¥ YAl 2% SAIHI
AIAA & dol duRIYIHI 2419 dl HIYA &R0l SIHSIY clleid SIs]
AIY Ael2lel HRAl &dl d2dl 12 AlHIoU A2l 8. slef ul
AR [QRResr sl AIssA  AAU - AHT 2H41Ad o],
sARuIEURI0ll A1S ULl AIBE dofl Yool AY weI1dd o] § sl
ARIURA %R0iRal AR AUA &dl. AIssA AR [AReg
AIssA 1A 8ldI Yol ¥ %37 8. sRUIEURIoll IS ULl HIBE
AY odidl asd o@fl 5 YwRoiRal AR Rl Add
Aol [oRAR 2IA &dl ual A 2AIRA AlHICY  ANINHI
3|0l IR0l AHIcHER S| dRs 13 DR
%101 5 2J%R0i IR0l HICHECRII §AI R Ao SIS % [ASEU 8]
ol &dl. ¢RIy €5 2deldiofl saH —305 Y¥Gio] daldd Aol
A1 HI2 FNAIEUS AIssA Ul AR €5 Riledioll sad -
109 ol dcdl A16{lcd $U1 US Aol d SIS AU S S|
HIZ §19d3 sdl HI2 Riel yds Heeal?] 531 Gaseel] s3] &l
Aed § d ARMRA Rl ald] o g, i Y&l sAuIeu

Gasell ol gRiel Yds HEEAR] IRalRal AIcHERI S
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HIZ AUl SIS S A1 HI2 AU 852 i YE] ARIUIAlal 241

S oled Elftia s ISIY ol8l. sicall SAHI A1 SIS % YRId]

3SS BGUR o],

(u) olld. AR VEIddoll 200£(2) Sige ¥ _

o. 19y BU2 Uleg &add 24160 21% 2Hf [A. 222 2Is

&2121@1 1011 YSIEIHI WI— < ol WI—17 Hi AG &Add 8 5,

8. Abetment involves a mental process of instigating a
person or intentionally aiding that person in doing of a
thing. In cases of conspiracy also it would involve that
mental process of entering into conspiracy for the doing of
that thing. More active role which can be described as
instigating or aiding the doing of a thing it required before a
person can be said to be abetting the commission of offence
under Section 306 of IPC.

11. In cases of alleged abetment of suicide there must be
proof of direct or indirect acts of incitement to the
commission of suicide. The mere fact that the husband
treated the deceased-wife with cruelty is not enough. [See
Mabhinder Singh v. State of M.P. (1995 AIR SCW 4570)].

(:9) AlH, GWRIsd YsIEl Adi ¥ RUlsd HeeaAR] s
gl do] Ho2d WA, d SIF sJAI HI2 dodled YR & AHY
A1 AIAMNUA HEENIZ] 53] 81 AR U Aal A1 AHIcHBRI]

HI2 G241 Y &ld] o Ag.

(29) Gldall SAHI AdIHI 21D dl, 2] Sl WA

S WAl 5 Yoil SREAT IANR0lR AIcHERI A 385 GUR AHIdd]

aief].
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(¢) d % 3d ol1d. YU s12 209 (7) s1gfe1 UX ol U0
GUWR Ulfies UAA AH. Yool (A, 222 JUxeS Iy g

goruse: UldlRioll ofl YsIEIH Ag &Add O §,

(8) The essential ingredients of the
offence under Section 306 I.P.C. are: (1)
the abetment; (ii) the 1intention of the
accused to aid or 1instigate or abet the
deceased to commit suicide. The act of the
accused, however, insulting the deceased by
using abusive language will not, by itself,
constitute the abetment of suicide. There
should be evidence capable of suggesting
that the accused intended by such act to
instigate the deceased to commit suicide.
Unless the ingredients of
instigation/abetment to commit suicide are
satisfied, accused cannot be convicted
under Section 306 I.P.C.

Aed 5, Al Yell FodldRiol Aed § AcieHoall dcdl
AdIvI atgl cai Yell 2RIl ¢iRdlu €5 Riladloll saH-305

AHouail 2aldlIR 82A] 2SI aiEl.

(Re) ollH.)[%RId &IUSIE State of Gujarat V/s.

Dipakji Somaji Thakor and ors. reported in 2023

(4) GLR 2619 GWR UlRies &Ad Ysiedi Ag spdd 8 8,
"the prosecution has to establish any proximate
reasons or incident which amounts to harassment to
deceased to drive her to commit suicide. The
prosecution requires to prove cruelty to such an
extent and of such nature which leaves no choice

for deceased, but to commit suicide, in absence of
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such proof charge under Section-306 of IPC cannot

be held to be proved".

(30) Gldall  SAHI ULl SIRUIEUA ¥R IRl
SRET AIcHERII 5| HIZ HYOR YA &dl Adl [aisedllall SIREI

A ol 1d HIfld SAUIHT AEAR [oivs? 21-Jd 8.

(3‘1) ollH. Q\-L@{EH SI& Naresh Kumar V/s. State of

Haryana, Criminal Appeal No.1722/2010 decided on
22th February, 2024 ofl YSIEIHI Ulall oi. 19 GUR Y 519

E\9?s, "What ultimately led the deceased to take such
a drastic step of committing suicide is not clear.
To put it in other words, the plain reading of the
oral evidence of both these witnesses does not
disclose any form of 1incessant cruelty or
harassment on the part of the husband which would
in ordinary circumstances drag the wife to commit
suicide as 1f she was left with no other
alternative. Mere demand of money from the wife or
her parents for —running a business without
anything more would not constitute cruelty or

harassment."

(32) &ldall SAHI ULl HI2 STRAE] J™ACHY ASAIES 2AB]S
Ais—AU ol Aigel daHldel JAAMHIYS WIS AHIS—19
Aol [ARAH IS AL RABIS 2AI5—-23 ofl YRIdIHI Aed] &slsd
385 BUR AA19d 8 § 9%¥RaiIRal dall SIS A1y 88/l 8814 ofieid

ARIR2IRI HIRAI &dll. AIH, Add Bal AHA[ARd 1A 2i3al] SIS ¥
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YIA] 2385 GUR o], €213 ofl 214 {3l F AHIAUI & d Ao

~

%doioll AlHIcY AHIAU & ol dol  gACE] ofl AealHi gl

U] B3N o2 S8l ASIA alsl.

(33) gl olid. YUH SI& Mariano Anto Bruno &
another v/s. The Inspector of Police reported 2022
SCC OnLine SC 1387, Criminal Appeal No.1628/2022

oll YSIEIHI AY &AAd & 5, "It is also to be borne in
mind that in cases of alleged abetment of suicide,
there must be proof of direct or indirect acts of
incitement to the commission of suicide. Merely on
the allegation of harassment without their being
any positive action proximate to the time of
occurrence on the part of the accused which led or
compelled the person to commit suicide, conviction

in terms of Section-306 IPC is not sustainable".

8lColl SAHI ULl s3lAIeuat A 6slsd uel Alolld sAIAi
[olvs1 2R-1A & § RaiIRal Add, uH[Ad, YA2Ad, gdl Y]
A1 doll ARG AeAT s8]l &dl d YRR

Ul AlcHac sAl [[UR) Ao SIS [ASEU of &d.

(3v) 3J%01Ra] Aol ¥ldal HI% AR U¥of &d. A &Idail
sAHI HRARI Widl AfEl (o0l sdH —2a3 () sV 8.
G1:iSULT 241 AojHIol SIUEISIY AAojHlol & Hal dHI "may"

ACEloll GeAU SUIHI AH1Ad 8. of1H. YU SIE Naresh Kumar
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V/s.

State of Haryana (supra) oll YSIEIHI WI oioRR

W AAWCHI SRAAA D S,

"28.

"29.

In this appeal, we are concerned with Section
113A of the Evidence Act. The mere fact that
the deceased committed suicide within a
period of seven years of her marriage, the
presumption under Section 113A of the
Evidence Act would not automatically apply.
The legislative mandate 1is that where a woman
commits suicide within seven Yyears of her
marriage and it is shown that her husband or
any relative of her husband had subjected her
to cruelty, the presumption under Section
113A of the Evidence Act may be raised,
having regard to all other circumstances of
the case, that such suicide had been abetted
by her husband or by such relative of her
husband."

What 1is important to note 1is that the term
‘the Court may presume having regard to all
other circumstances of the case that such
suicide had been abetted by her husband’
would indicate that the presumption 1is
discretionary, unlike the presumption under
Section 113B of the Evidence Act, which 1is
mandatory. Therefore, before the presumption
under Section 113A is raised, the prosecution
must show evidence of cruelty or incessant

harassment in that regard."
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(37Y.‘1) olld. J%zId 6151 State of Gujarat v/s.
Dipakji Somaji Thakor and Ors. (Supra) oll ?\/LSIE,IEHi

?Hg sApdd & ?s, "However, stage of application of
Section-113-A of the Indian Evidence Act would
arise only when there is initial evidence of any
act on the part of the accused, which would fall
in the definition of 'cruelty'. Even for the
purpose of attracting Section-113-A of the Indian
Evidence Act, one of the circumstance, which has
to be considered by the Court is whether alleged
act was of such cruel nature as was likely to

drive the woman to commit suicide".
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