JUDGMENT SC No.25 of 2015 with

SC No.26 of 2015
Filed on : 27/01/2015
Registered on: 27/01/2015
Decided on : 02/05/2023
Duration : Years Months |Days
Exhibit

IN THE COURT OF 2ND ADDITIONAL SESSIONS JUDGE
AHMEDABAD (RURAL) AT MIRZAPUR

[Date of the Judgment: 02.05.2023]

SESSIONS CASE NO. 25 OF 2015

IN
FIR No. First Crime Regis. No. 254 of 2013
Police Station |Vastrapur Police Station
Offences Under Section 306, 342, 506(2) r/w. 114 of
Indian Penal Code.

Complainant =~ The State of Gujarat
Represented by Ld. APP Mr. R. P. Thaker for the State

Accused (1) Bhavarsinh Jangsinh Shekhavat
Age: Adult, Occupation: Security,
Residing at: Bungalow No.388,

New Vibhusha Bungalow,
Nr..Homeopathy College, Bopal,
Ahmedabad.

Represented by Ld. Counsel Mr. B. ). Joshi

Date of offence Between 14.07.2013 to
18.07.2013

Date of FIR 26.07.2013

Date of Charge-sheet 18.10.2013

Date of Framing of charges 15.07.2015 & 01.12.2021

Date of commencement of evidence 06.08.2015

Date on which judgment is reserved [28.04.2023
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Date of the Judgment 02.05.2023

Date of the Sentencing Order, if
any

Not applicable since the
accused has been
acquitted.

SESSIONS CASE NO. 26 OF 2015

IN
FIR No. First Crime Regis. No. 254 of 2013
Police Station |Vastrapur Police Station
Offences Under Section 306, 342, 506(2) r/w. 114 of

Indian Penal Code.
Complainant  The State of Gujarat

Represented by Ld. APP Mr. R. P. Thaker for the State
Accused (1) Ramkumar @ Guddu S/o. Rustamsinh

Tomar

Pradesh).

Age:35 Years, Occupation: Nil,
Residing at: Village Lukariyayi,
Taluka Porasa, District Murain (Madhya

Represented by Ld. Counsel Mr. S. G. Mansuri

Date of offence

Between 14.07.2013 to
18.07.2013

Date of FIR 26.07.2013
Date of Charge-sheet 23.01.2014
Date of Framing of charges 15.07.2015 & 01.12.2021
Date of commencement of evidence |06.08.2015
Date on which judgment is reserved 28.04.2023
Date of the Judgment 02.05.2023

Date of the Sentencing Order, if any

Not applicable since the
accused has been
acquitted.
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Accused Details:-
Period of
detentio
Rank | Name | Date | Date | Offences | Whethe | Senten |n
of the of of of charged r ce |Undergo
Accus | Accuse | Arres Relea with Acquitt [impose ne
ed d t |seon ed or d during
Bail Convict Trial for
ed purpose
of
Section
428
Cr.PC
Sessions Case No.25 of 2015
Sole |Bhavar 22.08(24.1 306, 342, Acquitted -- 63 days
Accus |sinh .2013/0.20. |506(2),
ed Jangsin 13 114 of
h Indian
Shekh Penal
avat Code.
Sessions Case No.26 of 2015
Sole |Ramku 16.12(29.0 306, 342, Acquitted - 45 days
Accus mar @.2013/1.20 506(2),
ed Guddu 14 114 of
S/o. Indian
Rusta Penal
msinh Code.
Tomar
(A) Prosecution oral evidence:-
Rank Name of the Witness Exh. No.
PW-1 | Anirudhbhai Pranlal Pandya 8
PW-2 | Sunilsing Raghuvirsing 10
PW-3 Lumsinh Govindsinh 13
PW-4 | Dr. Pragjibhai Bavabhai Rathod 17
PW-5 | Rameshbhai Malajibhai 21
PW-6 |Vinodsinh Surajsing Yadav 24
PW-7 |Somendrasinh Hakimsinh Yadav 30
PW-8 | Rajkumar Ranvirsinh Yadav 33




JUDGMENT SC No.25 of 2015 with
SC No.26 of 2015
PW-9 | Sarveshdevi Vinodsing Yadav 34
PW-10 | Milan Radhakrishna Yadav 37
PW-11 | Ashish Prakashrav Dhomase 38
PW-12 | Milin Jitendrasinh Jani 42
PW-13 | Rajubhai Gobarbhai Rabarti 44
PW-14 |Jentibhai Popatbhai Thakor 48
PW-15 | Narendragiri Ganpatgiri Gosai 49
PW-16 | Mahendrasinh Vajesinh Chauhan 71
PW-17 | Narendrasinh Popatsinh Chauhan 72
PW-18 | Shivabhai Amarsinhbhai Koli Patel 73

(B) List of Prosecution documentary evidence:-

Sr. No. | Exh. Description
No.

1. 9 Inquest Panchnama

2. 14 Chit recovered from- the pocket of deceased.
3. 15 Panch'Slip

4. 16 Panchnama of place of incident

5. 18 Yadi sent to carry out inquest panchnama

6. 19 Inquest Panchnama

7. 20 Post mortem report

8. 22 Panchnama of recovery of cloths of deceased

and Nylon thread.

9. 31 Complaint

10. 45 Panchnama of recovery of cloths of accused
11. 47 Death report

12 48 Yadi sent to FSL Officer for carrying out spot

inspection.

13 50 Arrest panchnama

14 51 Spot-inspection report of FSL

15 52 Dispatch Note

16 53 Acknowledgement received from FSL.

17 54 Forwarding letter of FSL along with its opinion.

~=tJUDGEMENT:-

1. On 26.07.2013 the complainant namely Somendra

Hakimsingh Yadav got recorded his statement before the

concerned investigating officer to the effect that he is a

resident of the address mentioned against his name since
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last more than 10 years. His family comprises of his father
namely Hakimsingh Surajsingh, mother namely Munnidevi
Yadav, wife namely Kajal and daughter namely Himanshi.
He is a rickshaw driver by profession. His uncle namely
Vinodsingh Surajsigh Yadav came to his house on or about
14.07.2013 and told him that the place (i.e. Vadidal,
Mithakhali Six Roads, Navrangpura) where Pavankumar
(hereinafter referred toas  “deceased” for short) was
working some Laptop has been stolen. Bhanvarsinh and
Ramkumarsinh Rupsinh:(hereinafter referred to-as accused
no. 1 & 2 respectively for short) are levelling allegations
against the deceased qua theft of the aforesaid Laptop.
Accused no.1 had. telephonically asked.. Vinodsingh
Surajsingh Yadav i.e. father of the deceased to bring
Rs.50,000/- on account of theft of Laptop, due to which the
complainant along with his uncle Vinodsingh went to 3™
Floor, Room No. 307, Ajit Tower, Nr. Pakwan Hotel, Judges
Bungalow Road, Vastrapur on 18.07.2013 for paying
aforesaid sum. They were carrying said money with them
but the aforesaid office was found locked due to which his
uncle Vinodsingh telephonically called Bhanvarsinh and
asked where are you since your office is closed. To this

Bhanvarsinh replied him that he is taking his food at his
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house and he will come there after dropping his son at
school. Thereafter the complainant and his uncle kept on
waiting for half an hour but Bhanvarsinh did not come and
both of them returned back to their home. After an hour
aforesaid Bhanvarsinh telephonically informed aforesaid
Vinodsingh that deceased has committed suicide by
hanging himself in Maruti Center, Vadilal Godown,
Himalaya Mall, Vastrapur. He asked them to come there
immediately. Upon this the complainant, his aunt
Sarveshdevi i.e. mother of deceased, Rajkumar cousin of
complainant and his aforesaid uncle Vinodsingh went to
the spot and saw that the deceased had committed
suicide due to which they got shocked as they came to
know that the deceased had committed suicide because
both the accused were leveling false allegations against
the deceased that he had committed theft of laptop, due
to which in the opinion- of .complainant the deceased
committed suicide. The accused were also extending life
threats to the deceased upon aforesaid false allegations of
commission of theft of Laptop. They were threatening him
that in case Rs.50,000/- is not paid to them they will kill
the deceased. The accused had even threatened him to

keep in illegal confinement. Due to this the deceased had
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committed suicide after writing a suicide note which was
taken into possession by the police. The said suicide note
was also shown to the complainant upon which he
identified the signatures of deceased. Thereafter they took
the dead body of the deceased to their native place for
performing his last rites and on 26.07.2013 he got
recorded his statement with the aforesaid allegations upon
which FIR of the present case was registered.

2. After registration of the case the investigation in the
present case commenced. Site was inspected, statements
of witnesses were recorded. Accused were  arrested.
Thereupon finding a case against the accused ‘Final
Report’ 'under Section 173 of the Code bearing number
147 of 2013 dated 18.10.2013 was forwarded to the Court
for trial against the accused o. 1 in Sessions Case no. 25 of
2015. During the course of investigation accused no.2
Ramkumar @ Guddu Rustum Singh was also arrested in
connection with aforesaid offence, due to which another
supplementary ‘Final Report’” under Section 173 of the
Code bearing number 26 of 2014 dated 23.01.2014
was forwarded to the Court for trial against the accused
no. 2 which came to be registered as Sessions Case no. 26

of 2015.
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3. Copies of final report were supplied to both the accused
free of cost as envisaged under Section 207 of the Code,
by Learned Chief Judicial Magistrate, Ahmedabad [Rural],
Mirzapur who thereafter vide his orders dated 21.04.2014
and 18.06.2014, committed both the cases against the
accused no.l1 & 2 to the Court of Sessions for trial as
envisaged under Section 209 of the Code. On committal,
both the cases were numbered as Sessions Cases No.25 of
2015 and 26 of 2015 and were sent to this Court for trial
and disposal.

4. Finding a prima facie —case against the accused,
consolidated charges were framed against them under
Sections 306, 342, 506(2) r/w. Section 114 of the Indian
Penal Code at Exhibit:3 and Exhibit:5. The charges were
later on'amended as per order passed below application
at Exhibit:141 and the amended consolidated charges
were framed at Exhibit:3-and Exhibit:5 by my Ld.
Predecessor. On both occasions the charges were read
over and explained to the accused to which both the
accused finally pleaded not guilty and claimed to be tried
vide their respective statements at Exhibit:149 and
Exhibit:150, as envisaged under Section 228 of the Code.

In order to prove its case, the prosecution has examined
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as many as 18 witnesses. It is further important to take
note of the fact that the evidence of aforesaid witnesses
recorded in the present case is voluminous and runs into
numerous pages, hence, in order to defy any error on
account of translation of the same which may crept in due
to such voluminous evidence, the depositions of the
witnesses is reproduced hereinbelow in Gujarati language
in which the'same were recorded. It is further important to
mention here that certain irrelevant parts and suggestions
(which- have been denied by the witnesses) have been
omitted from the reproduction of depositions of witnesses

wherever so required.

Al s sAAIEUD  Bis=oc el AIBEd. = UAUAIBE
AlGizedei s  UIRIdIE USAL o APEGUR dulAdIHi A41dd
& dl Uldlofl. yoliofldi «w11d 8 5, AR 9y usdl UIdIA
dxflal Hi3lc A2 RN As BUR &losiHIlail -3l GUR
AI5H HIA oidIdd. UdRA ddla 2YA185600] A Glald &ldig
Aol duflal dHi Ud dls edl Hi2 ¥eldd ] dqlA Aud]

AN HIZ[A AoeHI AIsHI HIA disldid 3sisol]l  A5]1A

& AHHIRI 2NSIGaiHI AlsAINE] dIls SIH SR Udol [Aaled S
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AIEUol ] ©d GuR AIsAFN o] 21Nl si0i] €18l desRid
adl. U d=ild HWQIXelRa Alavidl &ldie] Yad,e
A1 HRRI¥eIR  dla i AIsAUIRNE] dRS s13 sl &ldig]
¥RIAd. H0l %aiiRall HIRloll [ESAA HQI %olR Udol AUIEY
Sldio) ¥R11Ag. HRI ¥olRel] Aivil cig &d] Aal Hlziniel] ot
oielR AAI1d] R, WA @il 2090 UAdlly SG Vidl U
a?ls gl dladl. alell 218 ol uu sler &di.d e o€l
dxflal Ais—c d19) UWiaily cdiddi dai Uldiofl el o]
odid 8.

1 1A s3A1EuD Bis—q0 Y A18E0i. —2 UUAIBE Y[o1cA]a
g d1R2AT21al 2M12IEGUR dURIYIHIHIAE & Al Uldiofl YGiIoflHi
21D 8 5,211 A 9y 2118 d3iloll. BUR HI%aiRall IS
A1Aoeall slot 1A S ,Udol 1S U 2RAA & Aol Hal glAHIEI
Hidoll o1l 21Ad] [CicslaAi elaidd. Il a1 disldidail
AMSIBaidi & ¥ AAI6HI HIA AHIAd & Al AR-/A dHal ¥y dl,
HA%0IR Uuiloll gsHi ©9d GuR sioll €178l desiRAd aldaa

gdl. UIdIA AHHal 2840 g Adig) ¥LIdg. RIRGIE U
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duliRl 2g. H0!1 ¥aliRafl diRioll Udlall 24351 ¥elot GUR ASSAI
&dl ol HI%olRall UlA1die]l As der dux ud dlsda.
diriefl %ot slarR AHidl 2R adl. WA diRigf Ubaly s2d.
UldlA dis—c &l 2% Ualiy sididdl ddi Uldiefl 24el 2A10u]]
oididd 8.

Al s1A SIAEUD Ais—a3 &l AIBEdi.=3 AIBE duAle
aNdleflgal 2MdIEGUR duRidIH] 241 & A Uldlofl Yoiioflai
¥2Nd 8 5,219 €12, o A UsHI § A4 §1GoSAclH] HI3] $2%
BU &I%R &dl d €\xRJUlal HLIYoIR UdeigHRal Hl2l iUl
sisldfle  AvlEYoiRAIRA T H - wLHAG S, ddell el
[€sRA0l SIgA HIR] ofiuid @il HI3(A 219R J35NHI ¥dligf ©.
Fefl uA cial Y3gN AS GWR A1dd HIZ(A 2101l ¢ Hi HIA
AHIAd. 2 ¥eal FY dl, HWI ¥olR Udaial ¥lol GUR YuUsSIAd]
adl. cal uidl a1 &dl. WdlA #:e1 ¥aiiRall vlRA1iell s
siedl. 240 GU w—u UIdIHall HIRIRA &I1%R &dll. HW ¥allRal
ulqiaiel & Alel  ollsdidl  d sleeeaid” 2HHal dildl

A0101ad]. 241 AlglAi eidRd]e l.uo,000/ - ofl Hide s

11



JUDGMENT SC No.25 of 2015 with
SC No.26 of 2015

2al A1 3R 618l 2410 dl dal HIZ) olvdIdi 44192, A H2
yoilRall  WRAIHIY  oflsdia  Alel  FAdl.  Ha  HelHid
AIZISHol. =2 GldiddiH] AHId B.FHI UAsl.— RIS Hiel el
. UIdIA H1R] 619331 211 % 18] s6F 53] } AHis—1v &l 2% O,
Al doiss ool ARl d8ell (A.4.20AA dig] dda edld sd
8 5, A2 Ulel Hea Aidlsd Higl 2% &Ad 8. ¥ef dal
HEIHIAa A5 uis]l sRi aigl. Al ]2l ¥.{l.ued Al
edladi x¥21dd 8 5, WA UAaldl £23Jy101 Ul BI%IHI A€
Algl soi¥ s3d 8. ial Allol eslsdal uneal sl &leS
dol Ais wisdl edld 5@ 8. aHiA edld d eslsdadl &ilal dl€ll.
Ul UoliH1ofl siRIdIE] €3diol €2 A1) SOIF S O, dHY
Algl GuR uuHIBEdd] el uwl 8. 2qe: Alel €2didyall 2AuHI
gl ol UA Alsedfl Yaildflell 2uerg Ulal soi¥ sl
&slsdal AHol HOg &I, YIdlall SIH A Alolal duIRl dal
dx Ais wsdl 3 e, AR d$all ciad  [A.d. 0l
qgigl e s Herd A1clsdal.—1 ddiel  oflsaid 2dlu

diddidi 419 8. dHi Ubel.— a?lSofl HiF] el 8. Il g
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Al ofdig €. Hol HEIHIA H1ETsAai.— dIdi] S101 SER0]
E3lall g8Sloidl—2 cidIgdIHi 2419 & ¥ 2°N GWR &dl d ¥ 8.
¥ udRa HR el su¥ sl yerid  118sa
A18 UAlofl 2eldia] oflsdid 2cflual 2His— AU 241UdIHi 241Ad 8.
Uidld &0 GWR ey s@. X Gu iRl el dladl.
dxflol 2A1S—ag d10) Uatiy Gdiddl dal Uldiofl A&l o]
Hdld 9.

AURAY] a8 [¢.9.2{) ofl.f.00 ecri1 AER A18E
Gaeduld sUIAHi AH1dd & RHi d] ¥©11d 88, § aislHle
a2l deil 30l ¥eiiR Gaflegl udeial 8cdl €4 avell lay .
A did URl 85, HUIYeR Udd del doll §goflaell LA
51Go5lotofl oligHi 2A19d Hlefldl MA1lHT 28 8. A did uel
85, aisldAle dl H0r ¥l udal A1syIE] 211s s oilsi]
Sl &dl. A did 3] 85, ol1s3] €3lol HIR Udolal HNYIg] &
8g. Hal dl.ac/09/ ol A% aislaAle olldigdl Hi2 AH1dd.
A gid w3l 85, A uelRAl AR UdRe 241d] Ysl &dl. A4 did

Uil 8 5, HWIYR Udolad g5 Guell sl GdRla ¥l
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GuR »usIdd dofl Hal uioRR ofefl. 2 did ui] 85, Y1 Ul
(A8 #Hal Higld] oiefl. Ry HerxalRall UlAiaiel % 2lal
oflsdidl d soi¥ s3d ded Hol UoRR 8. A didofl Hal woR o€l
s UdIA 211 Alsl 2oidall viaiHie]l § ofldl sig ¥
S61%¥ s3], A18€ 2d914 % 211d 895, UIdA Ha wel1dd § Al
A1) oflsAd] & wRg 24 Ale] suiell oflsdid] defl #al vierR o€l
A did vl 85, oiell siRidigl udh-arR ugdl NdlA A2 agl
19§H R Uolid GuR el dladl d Alaiz g ofly sig ieidl
alef]l. 23 did w3l 8 5, WA Hal % A8l vididd] d A didd del.
A did v 85, udlAail seaiel A den ofle Ud A1 Alsl GuR
U a5 2vel s2dl. H01 %otk Udel s ¢1RId] ol §] (I
dofl 3ol uioiR afef]. A did vl 85, yelxd siofl €3] uel A 2oid
Gw usdl A d sUEefl AH1AA doll Hal vieR oell. AR
A€GHIR d§ (A.d. 2l AH.AH.AUIR GUSd Gdeduld
Ashe s3d 8 duy g Baaduld s3d 8 §,21 did u3l 83, §

uldldal clldiaaiel oel wgq aislaled seuiell aRd .

A did ui?l 85, g HIFl #%1ell 2401 GUR 21 of &dl. A did U]
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85, Wis—A5 dlnl Uddidid] eslsd A Udlda duld el
Aol UIdIA d Yo duid &ij dg slaid ol

2§ sIA sAAIEUD Ais—9 ] AIBEd.—¥ AIBE SIS U
1PIF1C11E I 1E ABISa APIEGUR dUIRAUIHI A1 & A
Uldlofl goiioflai ¥211d 8:8,8 dl.1¢/9/ a3 ofl A% Aldi Aldld
AHHEIYIE WIAHIZ] $2%°CUR &I%R &l d €RAlol U 1YR U2,
8.51. YodlHIg AN 20 =U 412 A5 Avila §1€) A18 Hds Ul
[QoflE AlEUaIRAg] AGIUICL Sl 1R dIAd]. A AUIE]
AR & HIZ A1 dIdd 8. ¥ Ais—¢ &l 2% 8. vis—ac
HeNdR sid % 8. AlEl dulal . ddl, Uold SlseR dR
AUl el SESTL| Aol o1 AHAHIF
A8 sldLAeigdiSlélaiiAlal 418 gAYl Hdse AUl
dl.ac/9/a3 ol AUR §—3075HIS ™ 83 d ¥ (€4 AUIRall
O—-3U S$AI5S Yef sl A1dg.AHIF] Aciul2iRl €310 YRY
Eul1d 1R 29 Y¥ofl BHRall 8dl. ¥V A SAw] AS, AHY digfe

AHY ARe% scRell didoflal d1g) 1€ Usd &(. dige sER0fl 2%

ugdd &dl. 3 §GRa} Vo2 UBRd &(. o s@R0fl ofls usd
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&d]. ASE SER0ll HIYI UBH &dl. CAS SERwll UIHSIall %5 UG
acll.slnl scRefl €7 el 818 didd edl. ods saRll
A1A1216fl €13 a1c1Hi uRdl &dl. dHx doll wHRII 618 GWR 2
HIS &g Foll Udel dUg &(. HwiRoll diRig] TR el
AlHI0Y Al IR 6g &g. ALAURHIEIA Ayef ARAI ¥eIId] &dl.
22 HigH dld1SIE] :iRRal-uieNall il edl 210 ¥ glsA eJA]
adl. #HRoiRell il cig edl. Higvicd ed. ¥a, e iR
oflsAdl adl. waell chxHi Hlalol vl Gurel] gs oflsag ag.
doll ool &l AUl AHY otuil AlaliAA &g AHY
Glal Uloll aiuiall 20N URl A1gellA]A &g olIed ¥ologlAua]
sig g1 YA of acl dHy RMRI &R of &dl. #eiRall A0 il
113 dI9IR HIS, &1gR1S SIE1A% ofl GuRell &1 ¥ U J.H.€1&]
ol oflA &g AHY sIofl o1y GUR dHY UIANfl ¢l H2s WA
%¥g &d. ¥ .U A.H]. Aoud 21 Aosloiddl oflA &g, Fofl coile
3 3.4 e uglong a &l LU AL edl. AR ¥HRI oY BWR
dHY UIeAfl oIy U 1§ als d§ ¥ &g. ¥ 3 A.Hl.ofl AAed1c

g Aosloid ol &g. Fofl doilgf 1. u A, 2ol uslag a
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el .u A.Hl. &dl. dFBUR Hiso] A% 6IS VHal AIBol SHR] &d.
¥ 1 AolHIEH &cl. Ho1Rall Aid]S dURI Sl HIAY S0%2S
&d. o Hell &3 sig gy wwlidl o edl. @idlai
I uindldi SIS g1 o edl. §5dl0l] USEl So%2S &d).
H01Rofl 550l Ay UIRAlull AR Hisoll oflA U dxHy
S0%225 ¥LlIdl &dl. ol §5p1 S0¥2S &l ol dHiEll did
ScRqj gl oflsng &g, 6EA) 1YL 503225 &g AHY d dlglel]
eiRg 8. 25d918lofl2A'50%225 dl dHy Uedll 2ieofl cuéiof
AU S0%¥22S &(. AHoololdfl $0%225 &dl dHYy 1Rl so%¥es
ad 2al dHi AAZ]s ¥YRI 30 AH-AAd. F2g &g Foll dIH AlHIoY
adl.aRl 2cflui yoor HetiRe Hcy 8o(ldl0ll SRET 4UIHaidl]
BUR ECilRl AIYdl RUIAH 38Idiall SRAL UJF &(. Hol AiS—0
qiofl  JlLAH. oz odlddid  dAl Uldidl ag
Sl Aal Rigldislioll 18] ANl oidid 8. AL AIBE
GazauiRa ARIIal [A.4. 4 ofl.%]. 0 edRl sAUIHI 241dd
& d2il Uldidl Gazaudi ¥id 85, A did uw?l 83,

AHUI2RI Sdl 22118 Posde UdallHl AHY dosde YI€]al)
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ACYIAH $4] ¥3] el 8. A did Uil 85, d il ugl Rl
sul ciR1efl ULAAH. 2R 59 d aissl i 8.1 did ui?l 85,
gosde Ually,dosde AIEl Xdl Hal Al A AAIESSAH Sl
dRld 8. A did vl 85, 229yYagicl dHy gAlaIAi dglad 8.
A did i3l 8 $,83(12I611 SAHI doll HIEH FUI § U], ol Rid]slof]
€3] [AA3a1] Ue 19 8 &-das (Aol 2 lollol $2d1 aliid1aiof] €13)
S 1RSI US JUR Pyl AL RIS 8.1 dld U 85, HallR AlHIc
Gligloll dHY dgd XlIdl &dl. A did U3l 85, HolRa ¥
eyl 2Ad] A desaiefl &Ad]. ) did ul 85, AUl SAHI
¥l @fl desdloll iR BUR AR AW 8. UldlA ud Gue]
Hl1R Uujl GUR de5d &dll 585 BWR desd &dl d g el :15d
al8l. A did U8 §, Hal1R Fal1ef] desd edl d €13 Avid adl.
A did U3l 85, HILIA %I &l ial des dl ARusHluI6l siFalel
AlIG YR Aol AUIged] FEAR YR, A did vl 8 §, HR0lR g
qgl duid desl 26 dl el AnHi sluAi ¥R, A did u3l 85,
YN AYSo dHY ASISH ARIGH H¥O HIRIAoll Y HIZ U

1S FUIGER 8. A did W3] 85, AU dud HII 8BS 2A1%
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digldinl &Ad. A did vl 85, Y., doledl diglal sigl ofel.

A did  uwies, Jl.Ad.dledl sl dig 2vdl
glegfA ¢l 2ol URGIE Ul.AH. ole duidl slgf ¢flA.FH [
Ul.2AH. sl 2111 Ao dd HIZl A196l1 SiseR Ul.Ad.olledi olig
Sdl &dl. A did Uil 85, gosde Udaliy ldl, HwllR AHEIR
diflW oiulRalo1Els a1l eflxol dlad &1y ¥, HRollRa) Gils)
Hl1R 3= [€uAel] ¢jull 61 dY Hal d19ld olel.

1 SIA sAAIEUA AiS—RA &) AIBEa.—U AIBE ™AAIE
Ao o APIEGUR | duRdiHi AH1dd & dfl ldlol]
Gilofldi %211 & §,d1:9€/9/ A3 ofl A% UIdIA Hal U21Y2
ul.2e. oldidd. HR] A8 AAs ofly g cliuieng  oligeiie
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In these circumstances the prosecution has examined all
the above witnesses and thereafter closed its evidence
vide Closing Pursis at Exhibit:171.

Thereafter, the accused closed thier evidence vide pursis
at Exhibit:172.

Statement of accused was recorded u/s. 313 of the Code
of the Code in the above-mentioned circumstances in
which the entire incriminating evidence was put to them

but they denied the allegations and pleaded their false
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implication in the present case.

Opening the arguments, Ld. APP for the State assisted by
the LA for complainant has vehemently argued that in
view of suicide note at Exhibit:14 the case of prosecution
is fully proved in pith and substance. He has further
submitted that the complainant as well as father of the
deceased have duly supported the case of the prosecution
and no glaring lacuna can be pointed: out in their entire
deposition. He has further submitted that aforesaid suicide
note at Exhibit:14 was recovered. from the pocket of the
deceased after the deceased had committed suicide by
way of recovery of panchnama at Exhibit:16. He has
further submitted that in'view of suicide note alone the
case of prosecution stands proved, as such he has prayed
that the accused may be convicted and sentenced with
severest possible sentences. Apart from that written
arguments at Exhibit:86 on behalf of original complainant
have also been submitted with more or less similar
submissions which is otherwise full of reproduction of the
testimonies of the witnesses and the facts narrated in the
FIR which are not repeated herein for the sake of brevity.

On the contrary, Ld. Advocates for the accused have

argued that there is a delay of 8 days in registration of the
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FIR which has not been explained by the prosecution. It
has been further submitted that keeping in view inordinate
and unexplained delay in registration of FIR (particularly
when suicide note at Exhibit:14 was allegedly recovered
from the spot where deceased had committed suicide)
sounds death knell of the prosecution case, because, a
document (suicide not at Exhibit:14) which is such an
important piece of evidence was kept: in dark without
taking any action upon the same for a period of almost 8
days. It has been further submitted that as per recovery
panchnama at Exhibit:18 the suicide note was lying on a
table near the deceased, whereas, al the other witnesses
of the present case including both the panch witnhesses of
Exhibit: 18 have deposed that the same was recovered
from the pocket of the deceased. It has thus been
submitted that even the recovery of suicide note was not
proved by prosecution in-accordance with law and there
are material discrepancies on this account interse
Exhibit:18 and testimonies of all other witnesses. It has
been further argued that even though the complainant
has alleged in the FIR that he identified signatures of the
deceased, but said suicide note was never sent to FSL for

proving the handwriting of the deceased. As such it cannot
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be said that the deceased had written the same. Keeping
in view the delay in registration of FIR suicide note
appears to be procured and an afterthought document. It
has been further submitted that in the suicide note it has
nowhere been mentioned that the deceased is committing
suicide and a careful perusal of suicide note at Exhibit:14
reveals about alleged threat given by the accused. It has
been further submitted that had the deceased had been
kept in any illegal confinement as alleged by the
prosecution, then, atleast any of his family member would
have made complaint against the accused in the police
station qua wrongful confinement of the deceased, but,
nothing has been proved in this regard. It has.been further
argued that Laptop was allegedly stolen from the office of
Vadilal godown from where the deceased was transferred
from Maruti Tower for rendering his duties as a Security
Guard and the prosecution has miserably failed to prove
any abetment on the part of accused so far the death of
deceased is concerned. It has been further argued that PW
3 and PW 8 both the panch witnesses of recovery
panchnama at Exhibit:16 by which suicide note at
Exhibit:14 was recovered were having previous

acquaintance with the deceased and his family members
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of deceased so they cannot be said to be impartial

witnesses. In these circumstances as per the Ld. Advocate
for the accused PW 3 and PW 8 were also not belonging to
same locality where the deceased had committed suicide
and since his dead body and aforesaid suicide note was
allegedly recovered from a building, hence, as per
provisions of Section 100(4) of the Code of Criminal
Procedure, 1973 (hereinafter referred to as “the Code” for
short) two witnesses of the same locality were required to
be joined. It has been thus argued that the prosecution
has miserably failed to prove its case beyond the shadow
of reasonable doubt. Accordingly a prayer to acquit both
the accused from all the charges levelled against them
has been made. Ld. Advocate for the accused have also
submitted  their written arguments at Exhibit:114, 130,
wherein, more or less identical arguments have been
mentioned.
In these circumstances, the points for determination which
arise in the facts and circumstances of the present case
are as under:
1. Whether the prosecution proves its case beyond
the shadow of reasonable doubt against the

accused?
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2. Whether any offence has been committed by the

accused, if yes, what offence ?
3. What order ?
My findings are as under:
1. In Negative.
2. No Offence.
3. As per final order

Reasonings for points for determination No.1 & 2.

At the very outset so far the offence under Sections 306 of
the IPC is concerned it is-necessary for the prosecution to
prove that it was only the accused who have committed
the offences by way of abetting the suicide of the
deceased. In the present case though the. prosecution
witnesses no. 1 to 3.and 6 to 8 have deposed that the
deceased had committed suicide by way of hanging
himself on account of being constantly tortured by the
accused who were alleging theft of Laptop by the
deceased, and from the pocket of deceased a suicide note
as available at Exhibit:14 was recovered. In the present
case mainly on the basis of suicide note at Exhibit:14 and
the evidences of all the aforesaid witnesses i.e.
prosecution witnesses no. 1 to 3 and 6 to 8 it has been

vehemently argued on behalf of prosecution that their
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case has been fully proved beyond the shadow of

reasonable doubt.

33. It is in the wake of aforementioned evidence and

arguments that the suicide note at Exhibit:14 is required
to be reproduced in verbatim. The translation of suicide
note at Exhibit:14 is as follows:

Date:18/07/2013

Name Pavankumar Yadav
Father Vinodsinh Yadav
Mother Sarveshdevi

| Pavankumar Yadav was doing job in
Brigade Security. During my duties two
boys namely Dipak Pathak and Shivam
had come. Both of them took laptop and

Panch Say- left in the night. | came to know in the
1 morning. | told truth after three days that
Panch  Sd/- two boys have taken laptop with them.

2 Bhanvarsinh Shekhawat and Ramkumar

Before Sinh i.e. incharge of Brigade Security
| P Thakor confined me in the office for 8 days.
Unarmed Head  Bhanvarsinh Shekhawat and Ramkumar
Vas(l’:roa'ggflgjic . told me to pay Rs.50,000/- otherwise
Station threatened me to not to spare me. If
Ahmedabad City money is not paid to them they will kill

me?

Vinodsinh Yadav
M. 9998413878

Vilom Yadav
M. 9377095191

Whoever has done to me all this God will also do similarly

to them!

34. A careful perusal of the suicide note at Exhibit: 14 clearly
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reveals that nothing is mentioned therein qua the

deceased is committing the suicide. Though it has been
mentioned in the same that accused were torturing the
deceased yet it has not been mentioned therein that the
alleged torture was the reason which drove the deceased
to commit suicide. It is true that the suicidal death of
deceased has been proved by the prosecution beyond the
shadow of reasonable doubt; by virtue of PMR as well as
the testimony of PW-4 i.e. the doctor who proved the
postmortem report.: But this fact alone is not sufficient to
prove the abetment. Commission of suicide by a person is
one thing and abetment of the same which is punishable
under section 306 of IPC is quite another. As mentioned
hereinbefore the suicide note at Exhibit: 14 contains the
allegations against accused about their torture to the
deceased but first of all it is nowhere mentioned in the
same that deceased is committing suicide on account of
such torture reflecting any proximity between death and
such alleged torture.

Even if for once in a while it is assumed that the deceased
committed suicide on account of such torture then also
the suicide note though exhibited in the evidence of

prosecution at Exhibit:14 has not been proved to be in the
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handwriting of deceased. It is true that the complainant
has identified the signatures of the deceased upon the
same. But the question arises why and how the
complainant has identified the signature of deceased on
the suicide note and why not PW-6 i.e. the father of the
deceased identified the same. This fact assumes
significance when as per cross examination of PW-6 the
deceased was not living-with them even after coming to
Ahmedabad. Then in such a scenario how the complainant
was having the know how of writing style and handwriting
of the deceased. Admittedly the said suicide note has
never been sent to FSL to get the same compared with
any of the previous handwriting of the deceased. This fact
clearly casts a shadow of reasonable doubt on the very
existence of the said suicide note particularly when the
same was recovered on 18-07-2013 i.e. the date of
recovery of dead body -allegedly from the pocket of
deceased as per the withesses or atleast from a table
lying on the same spot where the dead body was found as
per panchnama at Exhibit: 18. Not only this but the police
also took it as suicidal death without any information as
per Exhibit:47. Despite being the deceased found in

hanging condition on the place of occurrence the police
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recorded the same as accidental death. So far the
investigation aspects in the present case are concerned
those will be dealt with in the later part of this judgment,
but certainly all the above factors including not proving
the handwriting of the deceased on the suicide note
coupled with delay of 8 days in registration of FIR (despite
the complainant and father of deceased remaining present
at place of occurrence on the day of occurrence) which
has not been explained by the prosecution are those
factors which can: not be brushed aside so lightly. On all
these counts | draw my force from Arun Kumar Versus
State represented by The Inspector of Police,
Anupparpalayam Police Station, Thirupur reported
in 2021 0 Supreme(Mad) 2694, wherein Hon’ble High
Court of Madras has observed in para 15 to 22 that,

“15. The suicide note may contain so many
things, however, to use it as ingredients, it
must satisfies, the ingredients of the offence
under Section 306 IPC. In other words, it should
be to the effect that the appellant/A.1
(husband) had provoked and instigated the
deceased to commit suicide. In this connection,
Ex.P3 is a suicide note projected by the
prosecution purported to have been written by
the deceased Revathi and said to have been
picked up in the presence of PW.5. Ex.P9 is
said to be the sample handwriting of the
deceased which are in the nature of short
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questions and answers prepared for the
students. These exhibits viz., Ex.P3-suicide
note and Ex.P9-sample handwriting were sent
to Forensic Department. PW.11, handwriting
Expert gave Ex.P10-Forensic Science Report
stating that the signature found in Ex.P3 is as
that of the handwriting of the person, who
wrote Ex.P.9. Relying upon the Forensic Science
Report-Ex.P10 issued by PW.11, handwriting
Expert, it appears that the conviction has been
laid by the learned Sessions Judge.

16. Dr.Sakthivel-PW.10 .gave opinion under
Ex.P7 stating that the deceased would appear
to have died of external compression of the
neck, about 20-24 hours prior to -autopsy (due
to hanging). Hence, this Court finds that the
deceased Revathi, wife of the appellant/A.1
died due to asphyxia hanging and it is a suicide
in her paréental house.

17. Ex.P3-suicide note is an important piece of
evidence in this case. In matrimonial violence
cases, mostly direct evidence will be rare, since
such alleged violences are being .committed
within the four walls of the house. Neither
husband nor any in-laws will leave evidence for
their alleged commission of such offences. But,
a suicide note also has to be proved like any
other -piece of evidence relied upon and
introduced in acriminal case. According to the
appellant/A.1, Ex.P3 was produced by the
prosecuting agency nearly after few days of her
suicide. The genuineness of such an important
piece of evidence assumes single importance
and hence, such an argument advanced by the
learned Senior Counsel for the appellant as to
the genuineness of Ex.P3 and seizure of the
suicide note by the prosecution after few days
of her suicide requires to be examined as
discussed in fra.
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18. Taking into the time of production of Ex.P.3-
suicide note, the learned Sessions Judge has
rendered a finding that Ex.P3, the alleged
suicide note could not have been proximated to
the suicide. Now, it is to be considered whether
Ex.P.3-suicide note has been proved in the
manner known to law. Let us examine Ex.P.3-
suicide note purported to have been written by
the deceased. Ex.P9 purported to have been
containing 8 pages and Ex.P10-Forensic
Science Report -was given by PW.11, scientific
officer. After perusing the evidence of PWs.1, 2
and 5 from whom Ex.P.3 was supposed to be
picked ‘up by PW.1 and handed over to the
police is admittedly after few. days of the
suicide.

19. Whether the suicide note written by the
deceased was proved by the prosecution by
any acceptable . evidence needs . to be
examined. According to the learned Senior
Counsel for. the appellant, it was planted
subsequently. Taking into consideration the oral
and documentary. evidence as referred to
above, it is. _an admitted case that on
12.06.2010, the occurrence took place and the
police came on the evening on being informed
and only thereafter, the body was lowered from
where- it was hanging and PW.8-Revenue
Divisional Officer-visited the spot on the said
date as could be seen from the evidence of
PWs.1 and 2. However, Ex.P.3-suicide note was
seized only on 13.06.2010. As per Ex.PZ2-
Mahazar, the alleged suicide note has been
handed over by PW.1 saying that it was found
under the pillow. It is needless to say that there
is no whisper regarding Ex.P3 purported
suicide note being handed over by PWs.1 and 3
in the witness box assumes reliance and
significance.
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20. Similarly, the admitted document in Ex.P9
also has not been proved to have been written
by the deceased and its origin is dubious.
PW.12, the Investigating Officer deposed that
Ex.P9 was handed over to him by PW.1 on
10.07.2010 and was received under Ex.P13
Form 95. Ex.P13 shows that there were 3
sheets or 6 pages were handed over, but what
has been marked in Ex.P9, there are 8 sheets
consisting of 16 pages. PW.1 (father) has not
spoken about the identification of Ex.P9 and it
was not identified to be in the handwriting of
the deceased by any witnesses examined by
the prosecution assumes significance.

21. Further, though PW.11 had deposed that
the contents in Ex.P3 and Ex.P9 were written
by one and the same person, it has not been
established that the said person was deceased.
It appears that the deceased had -done her
post-graduation, attended school, colleges and
institutes and a heap of contemporaneous
documents could have been collected by the
prosecuting agency with admitted handwritings
of the deceased for comparison. Therefore, the
documents InExs.P3 and P9 should be
rejected as not proved to be written by the
deceased.

22.-In-fine, | find that neither Ex.P3 was not
identified by PWs.1 to 3 nor Ex.P9 was spoken
about or identified by PW.1, father of the
deceased and it was not identified to be the
handwriting of the deceased by any other
witnesses especially, the family members,
assumes significance. As per the evidence of
PW.11, Ex.P9 is said to be the sample
handwriting of the deceased which are in the
nature of short questions and answers said to
have prepared by the deceased for the
students and the said handwriting is that of the
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deceased. There s no positive evidence
available on record to show that the deceased
alone wrote Ex.P3 or Ex.P9 and hence, | find
that the submission made by the learned
Senior Counsel for the appellant that Ex.P.3 has
been planted appears to be more probable and
consequently, it caused serious doubt as to the
prosecution theory.”

Of Maharashtra Vs. Narendra Devidasji
reported in 2010 ALL MR (Cri) 1537, it has
by Hon’ble High Court.of Bombay in para 5 that,

“5. It appears that the trial Court by a detailed
Jjudgment considered the evidence led by the
prosecution and found that the alleged chit was
not duly proved as in the handwriting of the
victim, which was made the basis of alleged ill-
treatment meted out at the hands of the
accused. The trial Court also considered the
circumstances. brought on record in the
prosecution evidence as also in the cross of the
cross-examination of ' prosecution witnesses
which revealed that the victim had no issue
because of abortion 2/3 times and that she was
crestfallen (vide paragraph 18 of the
Jjudgment). Regarding the so called chitthi
(chit), the trial Court observed with reference to
the ruling cited in the case of Bapurao Vs. State
of Maharashtra, 2003(4) Mh.L.J. 943 that the
opinion of the Handwriting Expert if exhibited,
in the absence of Handwriting Expert being
examined, no value or weightage whatsoever
can be given to the mere opinion of the
Handwriting Expert in the absence of any oral
evidence of the said Expert regarding his own
opinion; and thus concluded that the report of
the Handwriting Expert can not be used against
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the accused. It was indeed necessary for the
prosecution to prove chit recovered during the
course of investigation as in the handwriting of
the victim and it could have been done with the
help of disputed handwriting compared with
the admitted handwritings of the deceased,
either with the help of the Expert or with prayer
by application specifically made on that ground
before the trial Court. None of the steps appear
to have been adopted in the present case.
Under these circumstances, the observations
made- by the trial Court that the report Exh.73
can be suspected because  as per Manjusha
(PW 6), in June, 2004 itself, she found chit in
the almirah. There was no reason for her to
wait for about.one month and then to lodge the
report on 20th July, 2004 as per Exh.73. Thus,
on the principle that suspicion howsoever
strong against the accused can not be a
substitute for legal proof, the learned trial
Judge appears: to have given the benefit of
doubt to the ‘accused and rfound that
prosecution  has ' falled to prove offence
punishable u/s.306, IPC against the accused.
Ruling in Ashwinikumar Vs. State of M.P
(2007(1) ‘Acquittal -125) was also referred for
the principle that evidence of immediate
harassment or instigation is not available, the
accused-husband- cannot be convicted for
offence punishable u/s.306, IPC. Under these
circumstances, no infirmity whatsoever can be
found with the finding recorded by the trial
Court. The accused was rightly acquitted. No
ground is made out for interference. Hence
Appeal is dismissed.”

37. In the light of aforementioned judgments it is apparent

that the prosecution was first of all required to prove the
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handwriting of the deceased on the alleged suicide note

and then to prove the abetment on the part of accused.
But even in the suicide note though it is mentioned that
the accused tortured the deceased but it has nowhere
been mentioned that deceased is committing suicide on
account of such torture, particularly when the alleged
torture commenced from the day of theft of the Laptop
which continued up to 18.07.2013 i.e. the day of
commission of suicide.

At thisjuncture it is:worthwhile to mention here that there
is a difference between abetment of suicide and
psychological faculties of a victim which certainly differs
from person to person. An incident which may have no or
minor effect on the psychology of a particular person may
have different effect altogether on the ‘psychology of
another person. But the gist of an offence lies in its main
ingredient i.e. abetment on-the part of accused and not
the psychology of a particular victim. It is a matter of
common knowledge that different persons act differently
in the same set of circumstances, but there must be some
nexus between abetment on the part of accused and its
effect on the psychology of the victim. If some active role

has been played by the accused so far abetment is
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concerned then he may be held liable but if there is no

abetment on the part of accused then entire scenario
changes. Needless to mention here that there can not be
any straight jacket formula to lay down what constitutes
an abetment and what not, which entirely depends upon
facts and circumstances of each case. In such
circumstances the court has to see whether any offence
under Section 306 IPC is made out against accused or not.
At this juncture it is worthwhile to reproduce section 306
IPC which reads as under:-

“Abetment of suicide: If any person
commits  suicide, whoever abets the
commission of such suicide shall be
punished with imprisonment of either
description for a term which may extend
to ten years, and shall be liable to fine.”

It is obvious that under section 306 IPC, abetment is the
most important ingredient of the offence. Abetment is not
defined separately in Section 306 IPC. Therefore, section
107 IPC which defines abetment needs to be referred.
Section 107 IPC reads as under:

“Abetment of a thing: A person abets the
doing of a thing, who:

First- Instigates any person to do that
thing; or

Secondly: Engaged with one or more
other person or persons in any conspiracy
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for the doing of that thing, if an act or
illegal omission takes place in pursuance
of that conspiracy, and in order to the
doing of that thing; or

Thirdly - Intentionally aids, by any act or
illegal omission, the doing of that thing.”
To instigate means to goad, urge,
provoke, incite or encourage someone to
do an act. It is not necessary that express
words should be used in order to
instigate. The offence of abetment by
instigation depends upon intention of the
person who abets and not upon the act
which is done by the person who has been
abetted.

The basic spirit behind all these words i.e. to goad, to
urge, to provoke, to aid, to instigate or encourage, lies in
the actions or omissions which the accused did by words
or gestures so as to bring the person abetted to such a
state and under such circumstances that he could think
nothing more except his end and -he was so compelled by
the circumstances, that he could donothing but to end his
life.

The Hon'ble Apex Court in the matter of Sanju @ Sanjay
Singh Sengar V. State of M.P., reported in 2002(2)
R.C.R. (Criminal) 687: (2002)5 Supreme Court Cases
371 in para graph no.12 has observed as under:-

“Even if we accept the prosecution story
that the appellant did tell the deceased to
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go and die, that itself does not constitute
the ingredient of instigation'. The word
instigate' denotes incitement or urging to
do some drastic or unadvisable action or
to stimulate or incite. Presence of mens
rea, therefore, is the necessary
concomitant of instigation. It is common
knowledge that the words uttered in a
quarrel or in a spur of the moment cannot
be taken to be uttered with mens rea. It is
in a fit of anger and emotional”.

43. The Hon'ble Apex Court in the matter of SS Cheena V.
Vijay Kumar Mahajan -and another, reported in
2010(4) RCR (Criminal) 66, in paragraph nos.27, 28 and
29 observed as under:-

“This Court in Chitresh Kumar Chopra V.
State (Govt. of NCT of Delhi) 2009(4)
R.C.R. (Criminal) 196: 2009(5) R.A.). 278:
(2009)16 SCC 605 had an occasion to deal
with this aspect of abetment. The Court
dealt with the dictionary meaning of the
words “instigation” and “goading”. The
Court opined that there should be
intention to provoke, incite or encourage
the doing of an act by the different from
the other. Each person has his own idea
of self-esteem and self-respect.
Therefore, it is impossible to lay down
any strait-jacket formula in dealing with
such cases. Each case has to be decided
on the basis of its own facts and
circumstances.

Abetment involves a mental process of
instigating a person or intentionally
aiding a person in doing of a thing.
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Without a positive act on the part of the
accused to instigate or aid in committing
suicide, conviction cannot be sustained.
The intention of the legislature and the
ratio of the cases decided by this Court is
clear that in order to convict a person
under Section 306 IPC there has to be a
clear mens rea to commit the offence. It
also requires an active act or direct act
which led the deceased to commit suicide
seeing no option and that act must have
been intended to push the deceased into
such a  position that he committed
suicide.

In the instant case, the deceased was
undoubtedly hypersensitive to ordinary
petulance, discord and differences which
happen in our day-to-day life. Human
sensitivity of each individual differs from
the other. Different people behave
differently in the same situation.”

44. In Swamy Prahaladdas Vs. State of M.P. & Anr.,

reported in 1995 Supp.(3) SCC 438, the appellant was

charged for an offence under Section 306 IPC on the

ground that during the quarrel he told deceased ‘to go and

die’. The court was of the view that mere words uttered by

the accused to the accused ‘to go and die’ were not even

prima facie enough to instigate the deceased to commit

suicide.

45. In Mahendra Singh Vs. State of M.P., reported in 1995

Supp.(3) SCC 731, the appellant was charged for an
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offence under Section 306 IPC based upon the dying

declaration of the deceased, which reads as under:

“My mother-in-law and husband and
sister-in-law (husband’s elder brother’s
wife) harassed me. They beat me and
abused me. My husband Mahendra wants
to marry a second time. He has illicit
connections with my  sister-in-law.
Because of these reasons and being
harassed | want to die by burning.”

In the above mentioned case- Hon’ble Supreme Court
found that the conviction of the appellant for the offence
under Section 306 IPC was not sustainable merely on the
allegation of harassment to the deceased. It was further
held that neither of the ingredients of abetment were
attracted on the statement of deceased.

At the cost of repetition it is also worthwhile to mention
here that on the one hand handwriting of the suicide note
has not been proved and same lacks material ingredients
of offence of abetment on the part of the accused coupled
with delay of 8 days in registration of the FIR, and on the
other hand the entire investigation as well as the
approach of investigating agency in the present case is
liable to be deprecated. A closer look at the evidence
adduced by the prosecution reveals that the occurrence in
the present case has been alleged to be an outcome of
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incident of theft of Laptop, pursuant to which as per the
deposition of PW16 and PW17 (both the police officials of
Navrangpura Police Station) both the accused had
approached them alongwith deceased. Both the accused
also apprised both the aforementioned police officials
about theft of the Laptop but no action was taken on
account of requirement of the presence of owner of the
Laptop. The moot question which arises is that whether in
case of theft which is a cognizable offence any police
official. upon receiving -any information can ask for
presence of a certain person for the purpose of
registration of FIR? The answer to this question will be
certainly in negative on account of various reasons
because first of all concept of locus standi or the presence
of person. aggrieved is foreign to criminal law except
wherever same is specifically provided. Admittedly the
offence of theft is a cognizable offence qua which merely
upon information from any person (either he is aggrieved
person or not) an FIR could have been registered as per
the provisions of Section 154 of the Code. At this juncture
Section 154 of the Code is also required to be reproduced,
which is as follows:

“154. Information in cognizable cases.—
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(1) Every information relating to the commission
of a cognizable offence, if given orally to an
officer in charge of a police station, shall be
reduced to writing by him or under his direction,
and be read over to the informant; and every
such information, whether given in writing or
reduced to writing as aforesaid, shall be signed
by the person giving it, and the substance
thereof shall be entered in a book to be kept by
such officer in such form as the State
Government may prescribe in this behalf:
[Provided that if the information is given by the
woman against whom an offence under section
326A, section 326B, section 354, section 354A,
section 354B, section 354C, section 354D,
section 376, 2. [section 376A, section 376AB,
section = 376B, ‘section: 376C, section 376D,
section 376DA, section 376DB,] section 376E or
section 509 of the Indian Penal Code (45 of
1860) is alleged to have been committed or
attempted, then such information shall be
recorded, by a woman police officer or any
woman officer:
Provided further that—
(a) in the event that the person against whom an
offence under section 354, section 354A, section
354B, section 354C, section 354D, section 376, 2
[section 376A, section 376AB, section 37685,
section 376C, section. 376D, section 376DA,
section 376DB,] section 376E or section 509 of
the Indian Penal Code (45 of 1860) is alleged to
have been committed or attempted, is
temporarily or permanently mentally or
physically disabled, then such information shall
be recorded by a police officer, at the residence
of the person seeking to report such offence or
at a convenient place of such person’s choice, in
the presence of an interpreter or a special
educator, as the case may be;
(b) the recording of such information shall be
video graphed;
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(c) the police officer shall get the statement of
the person recorded by a Judicial Magistrate
under clause (a) of sub-section (5A) of section
164 as soon as possible.]

(2) A copy of the information as recorded under
sub-section (1) shall be given forthwith, free of
cost, to the informant.

(3) Any person aggrieved by a refusal on the part
of an officer in charge of a police station to
record the information referred to in sub-section
(1) may send the substance of such information,
in writing and by post, to the Superintendent of
Police concerned who, if satisfied that such
information discloses the commission of a
cognizable offence, shall either investigate the
case himself or direct an investigation to be
made by any police officer subordinate to him, in
the manner provided by this Code, and such
officer shall have all the powers of an officer in
charge of the police station in relation to that
offence.”

48. A careful perusal of Section 154 of the Code clearly reveals

that whenever a written application or any statement

given has been reduced into writing has been received or

recorded by any police official, then, he is duty bound to

register the FIR if such case discloses cognizable offence.

Any police officer cannot shirk from his duty in registration

of FIR in such like circumstances. Reference in this rgard

may also be made to judgment of Hon’ble Supreme Court

in Lalita Kumar Vs. Govt. of UP,. AIR 2012 SC 1515

wherein, in paragraph 111 Hon’ble Constitutional Bench
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has issued following directions;

“111) In view of the aforesaid discussion, we
hold:

i) Registration of FIR is mandatory under Section
154 of the Code, if the information discloses
commission of a cognizable offence and no
preliminary inquiry is permissible in such a
situation.

ii) If the information received does not disclose a
cognizable offence but indicates the necessity
for an inquiry, a preliminary inquiry may be
conducted only to-ascertain whether cognizable
offence is disclosed or not.

iif) If the .inquiry discloses the commission of a
cognizable offence, the FIR must be registered.
In cases where  preliminary inquiry ends in
closing the complaint, a copy of the entry of
such closure must be supplied to the first
informant forthwith and not later than one week.
It must disclose reasons in brief for.closing the
complaint and not proceeding further.

iv) The police officer cannot avoid his duty of
registering - offence if cognizable offence is
disclosed. Action must be taken against erring
officers who do not register the FIR if information
received by him discloses a cognizable offence.

v) The scope of preliminary inquiry is not to
verify the veracity or otherwise of the
information received but only to ascertain
whether the information reveals any cognizable
offence.

vi) As to what type and in which cases
preliminary inquiry is to be conducted will
depend on the facts and circumstances of each
case. The category of cases in which preliminary
inquiry may be made are as under:

a) Matrimonial disputes/ family disputes
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b) Commercial offences
c) Medical negligence cases
d) Corruption cases

e) Cases where there is abnormal delay/laches in
initiating criminal prosecution, for example, over
3 months delay in reporting the matter without
satisfactorily explaining the reasons for delay.

The aforesaid are only illustrations and not
exhaustive of all conditions which may warrant
preliminary inquiry.

vii) While ensuring and protecting the rights of
the accused and the complainant, a preliminary
inquiry should be made time bound and in any
case it should not exceed 7 days. The fact of
such delay and the causes of it must be reflected
in the General Diary entry.

viii) Since the General Diary/Station Diary/Daily
Diary is the record of all information received in
a police station, we direct that all information
relating to. .cognizable offences, = whether
resulting in registration of FIR or leading to an
inquiry, must be mandatorily and meticulously
reflected in the said Diary and the decision to
conduct a preliminary inquiry must also be
reflected, as mentioned above.”

49. In the light of the aforesaid factual and legal position this

Court is of the considered opinion that had PW 16 and PW

17 had disobeyed the mandate of law while not registering

a case for theft of laptop. Had they had performed their

duties, then, a precious life could have been saved,

because then the investigation would have proceeded

towards detection of crime of theft as well as recovery of
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laptop, etc. for which the deceaed might have taken into

custody resulting in a probable avoidance of commissionof
suicide by him. But nothing of this sort has been done by
any of the police official i.e. PW 16 and PW 17 which is a
clearcut violation of provisions of Section 154 of the Code
as well as ratio of law laid down by Hon’ble Supreme Court
in Lalita Kumari (supra).

Not only above but surprisingly it is the case of
prosecution that the deceased was kept in wrongful
confinement prior to his death but surprisingly-none of his
family members lodged any complaint against the
accused for commission of offence under Section 346, 342
IPC etc. Even as per suicide note at Exhibit:14 purportedly
written on 18.07.2013 the deceased was kept confined in
office for 8 days which means that he was allegedly in
illegal custody of accused with effect from 10.07.2013.
Even prior to that as per the aforementioned suicide note
he had disclosed that he had told truth after three days of
commission of theft of laptop. All these facts run contrary
to the story projected by the prosecution which as per
them commences from 14.07.2013 i.e. the day on which
the father of deceased disclosed the fact of commission of

theft of laptop to complainant. Surprisingly the date of
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comimssion of thet of laptop has not seen the light of day
in the testimony of any prosecution witness during the
trial. Adding salt to injury when the dead body of the
deceased was recovered from the place of occurrence
along with suicide note even then though the suicide note
was taken into possession by the investigating officer but
he chose to record information at Exhibit:47 qua suicidal
death only that too without there being any reason behind
the same, whereas, as per factual position on the place of
occurrence suicide note at Exhibit:14 was recovered in the
presence of complainant and father of deceased. It is also
worthwhile to mention here that as per the deposition of
PW 14 i.e. one of the investigating officer of the present
case accused no.l had given information of the death of
deceased. Once in such circumstances the investigating
agency was present on the spot and in their presence as
well as presence of relatives of deceased the suicide note
was recovered then also it become an important question
as to why an FIR was not registered at that time. Recovery
of suicide note along with presence of relatives of
deceased particularly when the offences under Section
342 IPC have been alleged against the accused prior to

death of deceased, then no registration of FIR for a period

76



JUDGMENT SC No.25 of 2015 with
SC No.26 of 2015

of 8 days certainly goes against the prosecution. Needless
to mention here that on both of these occassions i.e.
either information supplied by accsed no.l and 2 qua
commission of theft of laptop to PW 16 and PW 17 or delay
in registration of FIR in the aforesaid circumstances castes
serious doubt over the entire prosecution version. No
doubt aforementioned witnesses i.e. PW 1 to PW 3, PW 6
to PW 8 have deposed on various counts against the
accused including the commission of suicide by the
deceased, but, in the aforementioned entire facts and
circumstances their testimonies appears to be shrouded in
mystery and it cannot be said that the prosecution has
successfully proved  its 'case beyond the. shadow of
reasonable doubt particularly when nothing has been
mentioned in inquest panchnama at Exhibit:19 about the
suicide note purportedly written by the deceased. It is also
important to mention here that as per all the witnesses of
prosecution the suicide note at Exhibit:14 was recovered
from the pocket of the deceased whereas as per
Panchnama at Exhibit:16 same was lying upon wooden
table near the dead body which means that either the
story projected qua recovery of suicide note from pocket

of deceased is false or panchanama at Exhibit:16 is false.
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In the peculiar facts and circumstances of this case this

Court finds it appropriate to disbelieve the testimonies of
PW 6 and PW 7 i.e. father of deceased and complainant.
As such this court finds the testimonies of PW1 to 3 and 6
to 8 as insufficient to bring home the guilt of accused, due
to which the points for determination no. 1 & 2 are
answered against prosecution.

Point for determination No.3

In the above circumstances it is hereby concluded that
prosecution has miserably failed to prove charges under
Sections 306 of the IPC against any of the accused. Hence,
it can be concluded that the accused have not committed
any offence. Hence, |.pass the following order:

-tORDER:-

> The accused namely Bhavarsinh Jangsinh Shekhavat in

Sessions Case No. 25 of 2015 and the accused namely
Ramkumar @ Guddu S/o. Rustamsinh Tomar in
Sessions Case No.26 of 2015, are hereby acquitted from
the charges under Sections 306, 342, 506(2) r/w. 114 of

Indian Penal Code framed against them.

» The case property if any is ordered to be disposed off as

per the rules on the expiry of the period of an appeal, if

any, in case of filing of an appeal, as per the direction of
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the Hon'ble Appellate Court.

»> The accused are hereby directed to submit fresh bail bond
under Section 437(A) of the Criminal Procedure Code for a
period of six months in a sum of Rs.15,000/- (Rupees
Fifteen Thousand only) each with one surety of like

amount.

> Previous surety bonds of the accused stands discharged.

Pronounced and signed in the open Court today on this
02" day of May, 2023.

Date: 02-05-2023 (SACHIN S. C. SETHI)
Place: Ahmedabad. 2" Additional Sessions judge,
A A avA Ahmedabad (Rural) at Mirzapur.

UIC No.GJ01540.
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