
JUDGMENT                                                                                          SC No.25 of 2015 with 
                                                                                                                    SC No.26 of 2015

Filed on     : 27/01/2015

Registered on: 27/01/2015

Decided on   : 02/05/2023

Duration     : Years Months Days

Exhibit      :

IN THE COURT OF 2ND ADDITIONAL SESSIONS JUDGE
AHMEDABAD (RURAL) AT MIRZAPUR

[Date of the Judgment: 02.05.2023]

SESSIONS CASE NO. 25 OF 2015
IN

FIR No. First Crime Regis. No. 254 of 2013

Police Station Vastrapur Police Station

Offences Under  Section 306,  342,  506(2)  r/w.  114 of
Indian Penal Code.

Complainant The State of Gujarat 

Represented by Ld. APP Mr. R. P. Thaker for the State 

Accused (1) Bhavarsinh Jangsinh Shekhavat
Age: Adult, Occupation: Security,
Residing at: Bungalow No.388,
New Vibhusha Bungalow, 
Nr. Homeopathy College, Bopal, 
Ahmedabad.

Represented by Ld. Counsel Mr. B. J. Joshi 

Date of offence Between  14.07.2013  to
18.07.2013

Date of FIR 26.07.2013

Date of Charge-sheet 18.10.2013

Date of Framing of charges 15.07.2015 & 01.12.2021

Date of commencement of evidence 06.08.2015

Date on which judgment is reserved 28.04.2023
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Date of the Judgment 02.05.2023

Date of the Sentencing Order, if 
any

Not applicable since the
accused has been 
acquitted.

SESSIONS CASE NO. 26 OF 2015
IN

FIR No. First Crime Regis. No. 254 of 2013

Police Station Vastrapur Police Station

Offences Under  Section 306,  342,  506(2)  r/w.  114 of
Indian Penal Code.

Complainant The State of Gujarat 

Represented by Ld. APP Mr. R. P. Thaker for the State 

Accused (1) Ramkumar @ Guddu S/o. Rustamsinh 
Tomar
Age:35 Years, Occupation: Nil,
Residing at: Village Lukariyayi, 
Taluka Porasa, District Murain (Madhya 
Pradesh).

Represented by Ld. Counsel Mr. S. G. Mansuri

Date of offence Between  14.07.2013  to
18.07.2013

Date of FIR 26.07.2013

Date of Charge-sheet 23.01.2014

Date of Framing of charges 15.07.2015 & 01.12.2021

Date of commencement of evidence 06.08.2015

Date on which judgment is reserved 28.04.2023

Date of the Judgment 02.05.2023

Date of the Sentencing Order, if any Not applicable since the 
accused has been 
acquitted.
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Accused Details:-

Rank
of the
Accus

ed

Name
of

Accuse
d

Date
of

Arres
t

Date
of

Relea
se on
Bail

Offences
charged

with

Whethe
r

Acquitt
ed or

Convict
ed

Senten
ce

impose
d

Period of
detentio
n
Undergo
ne
during
Trial  for
purpose
of
Section
428
Cr.PC

Sessions Case No.25 of 2015

Sole
Accus
ed

Bhavar
sinh
Jangsin
h
Shekh
avat

22.08
.2013

24.1
0.20
13

306,  342,
506(2),
114  of
Indian
Penal
Code.

Acquitted -- 63 days

Sessions Case No.26 of 2015

Sole
Accus
ed

Ramku
mar  @
Guddu
S/o.
Rusta
msinh
Tomar

16.12
.2013

29.0
1.20
14

306,  342,
506(2),
114  of
Indian
Penal
Code.

Acquitted -- 45 days

(A) Prosecution oral evidence:- 

Rank Name of the Witness Exh. No.
PW-1 Anirudhbhai Pranlal Pandya 8
PW-2 Sunilsing Raghuvirsing 10
PW-3 Lumsinh Govindsinh 13
PW–4 Dr. Pragjibhai Bavabhai Rathod 17
PW–5 Rameshbhai Malajibhai 21
PW–6 Vinodsinh Surajsing Yadav 24
PW–7 Somendrasinh Hakimsinh Yadav 30
PW-8 Rajkumar Ranvirsinh Yadav 33
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PW–9 Sarveshdevi Vinodsing Yadav 34
PW-10 Milan Radhakrishna Yadav 37
PW–11 Ashish Prakashrav Dhomase 38
PW–12 Milin Jitendrasinh Jani 42
PW–13 Rajubhai Gobarbhai Rabarti 44
PW–14 Jentibhai Popatbhai Thakor 48
PW–15 Narendragiri Ganpatgiri Gosai 49
PW–16 Mahendrasinh Vajesinh Chauhan 71
PW-17 Narendrasinh Popatsinh Chauhan 72
PW-18 Shivabhai Amarsinhbhai Koli Patel 73

(B) List of Prosecution documentary evidence:-

Sr. No. Exh.
No.

Description

1. 9 Inquest Panchnama
2. 14 Chit recovered from the pocket of deceased.
3. 15 Panch Slip
4. 16 Panchnama of place of incident
5. 18 Yadi sent to carry out inquest panchnama
6. 19 Inquest Panchnama
7. 20 Post mortem report
8. 22 Panchnama of recovery of cloths of deceased

and Nylon thread.
9. 31 Complaint

10. 45 Panchnama of recovery of cloths of accused
11. 47 Death report
12 48 Yadi sent to FSL Officer for carrying out spot 

inspection.
13 50 Arrest panchnama
14 51 Spot inspection report of FSL
15 52 Dispatch Note
16 53 Acknowledgement received from FSL.
17 54 Forwarding letter of FSL along with its opinion.

-: J U D G E M E N T :-

1. On  26.07.2013 the  complainant  namely  Somendra

Hakimsingh Yadav got recorded his statement before the

concerned investigating officer to the effect that he is a

resident of the address mentioned against his name since
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last more than 10 years. His family comprises of his father

namely Hakimsingh Surajsingh, mother namely Munnidevi

Yadav, wife namely Kajal and daughter namely Himanshi.

He is a rickshaw driver by profession. His uncle namely

Vinodsingh Surajsigh Yadav came to his house on or about

14.07.2013  and  told  him  that  the  place  (i.e.  Vadidal,

Mithakhali  Six  Roads,  Navrangpura)  where  Pavankumar

(hereinafter  referred  to  as  “deceased”  for  short)  was

working some Laptop has been stolen. Bhanvarsinh and

Ramkumarsinh Rupsinh (hereinafter referred to as accused

no. 1 & 2 respectively for short) are levelling allegations

against the deceased qua theft of the aforesaid Laptop.

Accused  no.1  had  telephonically  asked  Vinodsingh

Surajsingh  Yadav  i.e.  father  of  the  deceased  to  bring

Rs.50,000/- on account of theft of Laptop, due to which the

complainant along with his uncle Vinodsingh went to 3rd

Floor, Room No. 307, Ajit Tower, Nr. Pakwan Hotel, Judges

Bungalow  Road,  Vastrapur  on  18.07.2013  for  paying

aforesaid sum. They were carrying said money with them

but the aforesaid office was found locked due to which his

uncle  Vinodsingh  telephonically  called  Bhanvarsinh  and

asked where are you since your office is closed. To this

Bhanvarsinh replied him that he is taking his food at his
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house and he will  come there after dropping his son at

school. Thereafter the complainant and his uncle kept on

waiting for half an hour but Bhanvarsinh did not come and

both of them returned back to their home. After an hour

aforesaid  Bhanvarsinh  telephonically  informed  aforesaid

Vinodsingh  that  deceased  has  committed  suicide  by

hanging  himself  in  Maruti  Center,  Vadilal  Godown,

Himalaya Mall,  Vastrapur. He asked them to come there

immediately.  Upon  this  the  complainant,  his  aunt

Sarveshdevi i.e. mother of deceased, Rajkumar cousin of

complainant and his aforesaid uncle Vinodsingh went to

the  spot  and  saw  that  the  deceased  had  committed

suicide due to which they got shocked as they came to

know that the deceased had committed suicide because

both the accused were leveling false allegations against

the deceased that he had committed theft of laptop, due

to  which  in  the  opinion  of  complainant  the  deceased

committed suicide. The accused were also extending life

threats to the deceased upon aforesaid false allegations of

commission of theft of Laptop. They were threatening him

that in case Rs.50,000/- is not paid to them they will kill

the deceased. The accused had even threatened him to

keep in illegal confinement. Due to this the deceased had
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committed suicide after writing a suicide note which was

taken into possession by the police. The said suicide note

was  also  shown  to  the  complainant  upon  which  he

identified the signatures of deceased. Thereafter they took

the dead body of the deceased to their native place for

performing  his  last  rites  and  on  26.07.2013  he  got

recorded his statement with the aforesaid allegations upon

which FIR of the present case was registered.  

2. After  registration  of  the  case  the  investigation  in  the

present case commenced. Site was inspected, statements

of  witnesses  were  recorded.  Accused  were  arrested.

Thereupon  finding  a  case  against  the  accused  ‘Final

Report’  under  Section 173 of  the Code bearing number

147 of 2013 dated 18.10.2013 was forwarded to the Court

for trial against the accused o. 1 in Sessions Case no. 25 of

2015.  During  the  course  of  investigation  accused  no.2

Ramkumar @ Guddu Rustum Singh was also arrested in

connection with aforesaid offence, due to which another

supplementary  ‘Final  Report’  under  Section  173  of  the

Code  bearing  number  26 of  2014 dated  23.01.2014

was forwarded to the Court for trial against the accused

no. 2 which came to be registered as Sessions Case no. 26

of 2015. 
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3. Copies of final report were supplied to both the accused

free of cost as envisaged under Section 207 of the Code,

by Learned Chief Judicial Magistrate, Ahmedabad [Rural],

Mirzapur who thereafter vide his orders dated 21.04.2014

and  18.06.2014,  committed  both  the  cases  against  the

accused  no.1  &  2  to  the  Court  of  Sessions  for  trial  as

envisaged under Section 209 of the Code.  On committal,

both the cases were numbered as Sessions Cases No.25 of

2015 and 26 of 2015 and were sent to this Court for trial

and disposal. 

4. Finding  a  prima  facie case  against  the  accused,

consolidated  charges  were  framed  against  them  under

Sections 306, 342, 506(2) r/w. Section 114 of the Indian

Penal Code at Exhibit:3 and Exhibit:5. The charges were

later on amended as per order passed below application

at  Exhibit:141  and  the  amended  consolidated  charges

were  framed  at  Exhibit:3  and  Exhibit:5  by  my  Ld.

Predecessor.  On  both  occasions  the  charges  were  read

over  and  explained  to  the  accused  to  which  both  the

accused finally pleaded not guilty and claimed to be tried

vide  their  respective  statements  at  Exhibit:149  and

Exhibit:150, as envisaged under Section 228 of the Code.

5. In order to prove its case, the prosecution has examined
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as many as 18 witnesses. It is further important to take

note of the fact that the evidence of aforesaid witnesses

recorded in the present case is voluminous and runs into

numerous  pages,  hence,  in  order  to  defy  any  error  on

account of translation of the same which may crept in due

to  such  voluminous  evidence,  the  depositions  of  the

witnesses is reproduced hereinbelow in Gujarati language

in which the same were recorded. It is further important to

mention here that certain irrelevant parts and suggestions

(which  have  been  denied  by  the  witnesses)  have  been

omitted from the reproduction of depositions of witnesses

wherever so required.

6. VF  SFD[  OZLIFN51F[  VF\Sv_(  YL  ;FC[NG\Pv!  5\R;FC[N

VlG~wWEF.    5|F6,F,  5\0IF G[  ;MU\Np5Z  T5F;JFDF\  VFJ[,

K[ T[VM   5MTFGL   H]AFGLDF\   H6FJ[ K[ S[4  VFXZ[ A[ JQF" 5C[,F 5M,L;[

T[VMG[  DF~lT  ;[g8Z  U]Z]S]/  ZM0  p5Z  CMg0F;L8LGF  XMv~DGL  p5Z

VF9DF\  DF/[  AM,FJ[,P5M,L;[  T[VMG[  :I];F.0GM  S[;  AG[,  CMJFG]

VG[  T[VMG[  T[DF\  5\R  TZLS[  ZC[JF  DF8[  H6FJ[, H[YL  T[VMV[  ;\DTL

VF5[,PDF~lT  ;[g8ZDF\  VF9DF\  DF/[  JF0L,F,  Z[SM"0GL  VMOL;

K[  VDFZF  UM0FpGDF\  ;LSIMZL8L  TZLS[  SFD SZGFZ 5JG lJGMNEF.
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IFNJGFVM KT p5Z ;LSIMZL8LGL ;L;M8LJF/L SF/L NMZLYL ,8SFI[,

CTMP  5M,L;[  T[VMG[  DZ6HGFZG[  VM/BTF  CMJFG]  5]K[,4H[YL

T[VMV[  DZ6HGFZ   T[VMG[  tIF\  ;LSIMZL8L  TLZS[  SFD  SZTM  CMJFG]

H6FJ[,P  DZ6  HGFZGF  DF;LGF  lNSZFV[  DZ6  HGFZ  5JG  IFNJ

CMJFG] H6FJ[,]P DZ6 HGFZGL VF\BM A\W CTL VG[ DM-FDF\YL HLE

ACFZ  VFJL  UI[,LP  5M,L;[  ,FX  V\U[G]\  5\RGFD]  SZ[,]  VG[  5\R

TZLS[  ;CL  ,LW[,LP  T[VMGL  ;FY[  ALHF  5\R SM6 CTF  T[  IFN  GYLP

T[VMG[  VF\Sv)  JF/]  5\RGFD]  ATFJTF  T[DF\  5MTFGL  ;CL  VM/BL

ATFJ[ K[P

7. VF SFD[ OZLIFN51F[  VF\Sv!_ YL ;FC[NG\PvZ 5\R;FC[N ;]lG,;L\U

ZW]JLZ;L\UG[ ;MU\Np5Z T5F;JFDF\ VFJ[, K[ T[VM 5MTFGL H]AFGLDF\

H6FJ[  K[  S[4VFXZ[  A[  JQF"  VUFp T[VMGL   p5Z DZ6HGFZGF  EF.

;MD[gN=GM OMG VFJ[, S[ 45JG VMO Y. UI[, K[ VG[ DG[ CLDF,IF

DM,GL AFH]DF\  VFJ[,L  lA<0L\UDF\  AM,FJ[,P  H[YL  T[VM JF0L,F,GF

UM0FpGDF\  S[  H[  VF9DF\  DF/[  VFJ[,  K[  tIF\  UI[,M  VG[  HMI]  TM4

DZ6HGFZ  5\BFGF  C]SDF\  KT p5Z  SF/L  NMZLYL  ,8SFI[,  CF,TDF\

CTFP  5M,L;[  VDG[  :Y/  HM.  ,[JFG]  H6FJ[,]P  tIFZAFN  5M,L;[
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,BF6 SZ[,]P DZ6 HGFZGL ,FXGF 5UGF V\U]9F HDLG p5Z V0S[,F

CTF  VG[  DZ6HGFZGF  BL:;FDF\YL  V[S  ,[8Z   T[DH  5;"   GLS/[,P

,FXGL  HLE  ACFZ  VFJL  UI[,L  CTLP  5M,L;[  ,FXG]\  5\RGFD]  SZ[,]P

5M,L;[  VF\Sv) YL ZH]  5\RGFD]  ATFJTF T[DF\  5MTFGL ;CL VM/BL

ATFJ[, K[P

8. VF  SFD[  OZLIFN51F[  VF\Sv!#  YL  ;FC[NG\Pv#  ;FC[N  ,]D;L\C

UMJL\N;L\CG[ ;MU\Np5Z T5F;JFDF\ VFJ[, K[ T[VM 5MTFGL H]AFGLDF\

H6FJ[ K[ S[4VFHYL NM-4 A[ JQF" 5C[,F C]\ z[I; OFpg0[;GDF\ DFZL OZH

p5Z  CFHZ  CTM  T[  NZdIFG  DZ6HGFZ  5JGS]DFZG[  DM8F  AF5F

CFSLD;L\C  IFNJGFVMV[  DG[  H6FJ[,  S[4  T[DGF  EF.GF

lNSZFG[  SM.V[  DFZL GFB[, CMJFYL DF~lT 8FJZ U]~S]/DF\  HJFG]  K[P

H[YL   VD[  A\G[  U]~S]/ ZM0  p5Z   VFJ[,   DF~lT   8FJZGF ( DF\  DF/[

VFJ[,P VD[ H.G[ HMI] TM4 DZ6 HGFZ 5JGG[ HDLG p5Z ;]J0FJ[,M

CTMP tIF 5M,L; CFHZ CTLP 5M,L;[ DZ6 HGFZGF BL:;FDF\YL RL9L

SF-[,LP :Y/ p5Z $v5 5M,L;GF DF6;M CFHZ CTFP DZ6 HGFZGF

BL:;FDF\YL  H[     RL9L    GLS/[,L    T[  SMg:8[A, [  VDG[  JF\RLG[

;\E/FJ[,LP VF RL9LDF\  E\JZ;L\C[  Z}FP5_4___qv GL DF\U6L SZ[,L
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VG[  VF  ~5LIF  GCL  VF5[  TM  T[G[  DFZL  GFBJFDF\  VFJX[P  D[  DZ6

HGFZGF  BL:;FDF\YL  GLS/[,  RL9L  HMI[,LP  DG[  D]NFDF,

VF8L"S,G\PvZ  ATFJJFDF\  VFJ[  K[PH[DF\  5\RG\Pv!  TZLS[  DFCL  ;CL

K[P5M,L;[ DFZL CFHZLDF\ VF H RL9L SAH[ SZ[,L H[ VF\Sv!$ YL ZH] K[P

VF  TASS[  A\G[  VFZM5L  TZO[GF  lJPJPzLV[  JF\WM  ,.G[  N,L, SZ[,

K[  S[4  ;NZ  RL9L  D]NFDF,  VF8L"S,  DF\YL  ZH]  YI[,  K[P  H[YL  T[JF

D]NFDF,G[  VF\S[  5F0L  XSFI  GCLP  V[P5LP5LPzL  H[P;LP58[,[  T[VMGL

N,L,DF\ H6FJ[, K[ S[4 5M,L;[ 5\RGFDF NZdIFG 5\RGL CFHZLDF\ ;NZ

RL9L  SAH[  SZ[,  K[P  VG[  RL9LGL  CSLSTG[  ;DY"G  SZTF  CM.

T[G[ VF\S[ 5F0JF N,L, SZ[, K[PTDFD N,L, TYF CSLSTG[ wIFG[ ,LWLP

5M,L;[ 5\RGFDFGL SFI"JFCL NZdIFG ;NZ RL9L SAH[ SZ[, K[P T[DH

RL9L p5Z 5\R;FC[NGL ;CL 56 K[P ;NZ RL9L N:TFJ[HGF :JZ}5DF\

CMI  VG[  5\R  ;FC[NGL  H]AFGLYL  ;NZC]\  RL9L  SAH[  SZ[,FGL

CSLSTG[ ;DY"G D/T] CMI4 5]ZFJFGF SFD[ ;NZC]\ RL9LG[ J\RF6[ ,[JF

T[DH VF\S[  5F0JL  HZ}ZL  CMI4  VFZM5L  TZO[GF  A\G[    lJPJPzLVMGF

JF\WF   ZN  SZL  D]NFDF,  VF8L"S,G\Pv!  T[DF\YL   GLS/[,  :,L5

ATFJJFDF\  VFJ[  K[P  T[DF\  5\RG\Pv!  TZLS[GL  DFZL  ;CL  K[P  H[G[  C]\
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VM/BL  ATFJ]  K]P  DG[  D]NFDF, VF8L"S,G\Pv! JF/L  SF/F  S,ZGL

NMZLGF  8]S0FG\UvZ ATFJJFDF\  VFJ[  K[  H[  :Y/ p5Z CTF  T[  H  K[P

H[  5M,L;[  DFZL  CFHZLDF\  SAH[  SZ[,LP  D]NFDF,  VF8L"S,

;FY[ 5\RMGL ;CLJF/L GLS/[, :,L5G[ VF\Sv!5 VF5JFDF\ VFJ[, K[P

5M,L;[  :Y/  p5Z  5\RGFD]  SZ[,]P  H[  p5Z  DFZL  ;CL  ,LW[,LP

T[VMG[  V\FSv!& JF/]  5\RGFD]  ATFJTF  T[DF\  5MTFGL  ;CL  VM/BL

ATFJ[ K[P

 VFZM5L  TZO[  lJPJPzL ALPHLPHMQFL  wJFZF  ;NZ ;FC[NGL

p,8T5F; SZJFDF\ VFJ[, K[ H[DF\ T[VM H6FJ[ K[S[4  C]\ CFSLD;L\C

TYF T[GF  DZ6 HGFZ E+LHF  5JGG[  K[<,F  N; JQF"YL  VM/B]  K]P

V[  JFT  BZL  K[S[4  DZ6HGFZ  5JG  TYF  T[GF  S]8]\ALHGM  z[I;

OFpg0[XGGL AFH]DF\  VFJ[, DLYL,F ;M;FI8LDF\  ZC[ K[P V[ JFT BZL

K[S[4  CFSLD;L\C  TYF DZ6 HGFZ 5JG ;LSI]ZL8L  UF0"  TZLS[  GMSZL

SZTF CTFP V[ JFT BZL K[S[4 GMSZL NZdIFG DFZ[ 5JGG[ D/JFG]\ YT]

CT]P  DG[  TFP!(q_*q  GF  ZMH  CFSLD;L\C  AM,FJJF  DF8[  VFJ[,P

V[ JFT BZL K[S[4 VD[ 5CMrIF tIFZ[ 5M,L; VFJL R]SL CTLP V[ JFT

BZL  K[  S[4  DZ6HGFZ  5JGG[  C]S  p5ZYL  SM6[  pTFZLG[  HDLG
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p5Z ;]J0FJ[, T[GL DG[ BAZ GYLP V[ JFT BZL K[S[4 5]ZF 5\RGFDF

lJQF[  DG[  DFCLTL GYLP  5Z\T]  DZ6HGFZGF BL:;FDF\YL    H[    RL9L

GLS/[,L T[ SAH[ SZ[, T[8,] DG[ BAZ K[P V[ JFTGL DG[ BAZ GYL

S[  5M,L;[  VF  RL9L  8[A,GF  BFGFDF\YL  S[  ALHL  SM.  HuIFV[YL

SAH[ SZ[,LP ;FC[N :J[rKFV[ H6FJ[ K[S[4 5M,L;[ DG[ H6FJ[, S[ VF

RL9L GLS/[,L K[ 5Z\T] VF RL9L SIFYL GLS/[,L T[GL DG[ BAZ GYLP

V[  JFT  BZL  K[S[4  AWL  SFI"JFCL  5TL  UIF  5KL  5M,L;[  DFZL  TYF

ZFHS]DFZGL 5\RGFDF p5Z ;CL ,LW[,L T[ ;LJFI C]\ ALH]\ SF\. HF6TM

GYLP V[ JFT BZL K[ S[4 5M,L;[ DG[ H[ RL9L ATFJ[,L T[ D[ JF\R[, GCLP

V[ JFT BZL K[S[4 5M,L;GF SC[JFYL D[ TYF ALHF 5\R[ VF RL9L p5Z

5\R TZLS[ ;CL SZ[,LP DZ6 HGFZ 5JG SIF E6[,M VG[ X]\  E6[,M

T[GL DG[ BAZ GYLP V[ JFT BZL K[S[4 D]NFDF, SF/L NMZL 56 D[ 8[A,

p5Z 50[,L  HMI[,L  T[  SIFYL  VFJ[,L  T[GL  DG[  BAZ GYLP  VFZM5L

ZFDS]DFZ  TZO[  lJPJPzL  V[DPV[DPX[BFV[  p5ZMST  p,8T5F;

V[0M%8 SZ[, K[ T[DH JW] p,8T5F; SZ[, K[ S[4V[ JFT BZL K[S[4 C]'

5M,L;GF  AM,FJJFYL  GCL  5Z\T]  CFSLD;L\CGF  SC[JFYL  UI[,  K]P

V[ JFT BZL K[S[4 C]\ DFZL DZHLYL :Y/ p5Z UI[, G CTMP V[ JFT BZL
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JUDGMENT                                                                                          SC No.25 of 2015 with 
                                                                                                                    SC No.26 of 2015

K[S[4  VF\Sv!&  JF/F  5\RGFDFGL  CSLST  D[  5M,L;G[  ,BF[,  CMI

VG[ 5M,L;[ T[ D]HA ,B[, CMI T[J] AG[, GYLP

9. VF  SFD[  OZLIFN51F[  VF\Sv!*  YL  ;FC[NG\Pv$  ;FC[N  0MS8Z  5|

FUHLEF. AFJFEF. ZF9M0G[ ;MU\Np5Z T5F;JFDF\  VFJ[, K[ T[VM

5MTFGL H]AFGLDF\ H6FJ[ K[ S[4C]\ TFP!(q*q!# GF ZMH ;M,F ;LJL,

VDNFJFN BFT[ DFZL OZH p5Z CFHZ CTM T[ NZdIFG J:+F5]Z 5MP:8[P

C[PSMP H[gTLEF. ZF+[ !_ v!5 JFuI[ V[S ,[BLT IFNL ;FY[ D'TS 5JG

lJGMN  IFNJGFVMG]\  XA5ZL1F6  SZJF  ;FZ}  ,FJ[,FP  V;,  IFNL

VFHZMH C]\ DFZL ;FY[ ,FJ[, K]P H[ VF\Sv!( YL ZH] K[P VF\Sv!) YL

DZ6MTZ  OMD"  ZH]  K[P  IFNL  J\RF6[  ,[TF4  5[G,  0MS8Z  wJFZF

XA5ZL1F6  SZJFG]\  ;]RG  CMI  VDFZL

;FY[  0MP5LPV[GPR\N=JF0LIFGFVMG[  ;FY[  ZFBL  D'TSG]\  XA5ZL1F6

TFP!)q*q!# GF ;JFZ[  &v#_ S,FS[  XZ}  SZL T[  H lNJ;[ ;JFZGF

*v$5 S,FS[  5}6"  SZJFDF\  VFJ[,]PVDFZL XA5ZL1F6 NZdIFG 5]Z]QF

N[BFJ VFXZ[ Z!  JQF"GL p\DZGM CTMP H[6[ U|[ S,ZGM X8"4 T[DH JF.8

T[DH VMZ[gH S,ZGL ,F.\GL\U JF/] X8" 5C[Z[, CT]P JF.8 S,ZGL U\HL

5C[Z[, CTLP           U|[ S,ZG]\ 5[g8 5C[Z[, CT]P a,] S,ZGL GLSZ 5C[Z[,

15



JUDGMENT                                                                                          SC No.25 of 2015 with 
                                                                                                                    SC No.26 of 2015

CTLP ;O[N S,ZGF DMHF 5C[Z[, CTFP a,[S S,ZGF RFD0FGF X]h 5C[Z[,

CTFPSF/F  S,ZGL  NMZL  HD6F  CFY[  AF\W[,  CTLP  a,[S  S,ZGL

;L;M8LGL NMZL U/FDF\  5C[Z[,L CTLP T[DH T[GF HD6F CFY p5Z 8[8]

DFS"  CT]  H[GF  5JG  ,B[,]  CT]P  DZGFZGL  ,FXG]\  XZLZG]\  A\WFZ6

;FDFgI TYF XZLZ 9\0] CT]P ZF.UZDM8L\; ;\5}6" XZLZDF\ H6FTL CTLP

5M:8 DM8"D ,LJL0L8L XZLZGF 5FK/GF EFU[ CTL VG[ H[ OLS; YI[,L

CTLP  DZGFZGL  VF\BM  A\W  CTLP  DM-]  B]<,]  CT]P  HLE4  HLE   ACZ

GLS/[,L CTLP HD6L AFH]DF\ DM-FGF B]6F p5ZYL Y]\S GLS/[,] CT]P

T[GF  A\G[  CFYGL  VF\U/LVM  T[DH  GBDF  \;F.GM;L;  CT]  T[DH

A\G[  5UGF GBGF VF\U/FDF\  56 ;F.GM;L; CT] AFCI HG[gN=LIDF\

SM. .HF YI[,L G CTL T[DH Z[XL\; YI[, G CTFP DZGFZGF U/F GF

EFU[ ,LU[RZ DFS"  YF.ZM.0 SF8L",[H GF p5ZGF EFU[ H[ 5 ;[PDLPNF-L

GF GLR[ CT] T[DH 0FAL AFH] p5Z T[DH 5FK/GL AFH] D:8[0 5|M;[;

HT] CT]P H[ ZP5 ;[PDLP V[\U, VMO D[g0LA,GL GLR[ CT]P H[GL ,\AF. !

# ;[PDLP VG[ 5CM/F. ! YL !P5 ;[PDLP CTLP HIFZ[ HD6 AFH] p5Z

T[DH 5FK/GL AFH] G[5 VMO G[S TZO HT] CT]P H[ # ;[PDLPGL V[gU,

VMO D[g0LA, GLR[  CT]P  H[GL  ,\AF. !$P5 ;[PDLP  VG[  5CM/F. !

16



JUDGMENT                                                                                          SC No.25 of 2015 with 
                                                                                                                    SC No.26 of 2015

YL !P5 ;[PDLP CTLP ,LU[RZ DFS"G]\  A[h CF0" VG[ A|FpG S,ZG]\  CT]P

H[ .HF V[g8LDM8"D CTLP DZGFZGL VF\TZLS T5F; SZTF DUH SgH[:8[0

CT]P  VG[  DFYFGF  EFU[  SM.  .HF  H6FTL  G  CTLP  KFTLGF

EFU[  5F\;/LDF\  SM.  .HF  G  CTLP  O[O;FGM  50NM  SgH[:8[0  CTMP

DZGFZGL  S\9[gN=LI  T[DH xJF;G/L  ,LU[RZ DFS"GL  GLR[  5[, T[DH

SgH[:8[0  H6FTL  CTLP  A\G[  O[O;F  SgH[:8[0  CTF  VG[  T[DF\YL  ,F,

S,ZG]\ OL6 GLS/T] CT]P CNIG]\ VFJZ6 SgH[:8[0 CT] T[DH T[ ,MCLYL

EZ[,]  CT]P  ZSTJFCLGLVM SgH[:8[0 CTL T[DH 5[8GL V\NZGL tJRFG]\

VFJZ6 SgH[:8[0 CT]P VgGG/L SgH[:8[0 CTL T[DH CMHZL SgH[:8[0

CTL VG[ T[DF\ U[;8=LS HI]X #_ V[DPV[,P H[8,] CT] H[GL JF; ;FDFgI

CTLPDFZF  VEL5|FI  D]HA  DZGFZG]\  D'tI]  C[UL\UGF  SFZ6[  xJF;G/L

p5Z NAF6 VFJTF xJF; ~\WFJFGF SFZ6[ YI[,]  CT]P DG[ VF\SvZ_

JF/L  5LPV[DP  GM8  ATFJTFT[  T[VM  5MTFGL   TYF

0MP5LPV[GPR\N=FJF0LIFGL  ;CL  VM/BL  ATFJ[   K[P  ;NZ  ;FC[NGL

p,8T5F; VFZM5LGF lJPJPzL ALPHLPHMQFL wJFZF SZJFDF\ VFJ[,

K[  T[VM  5MTFGL  p,8T5F;DF\  H6FJ[  K[S[4   V[  JFT  BZL  K[S[4

XA5ZL1F6 SZTF  VUFp .gSJ[:8  5\RGFDF  T[DH .gSJ[:8  IFNLGM
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JUDGMENT                                                                                          SC No.25 of 2015 with 
                                                                                                                    SC No.26 of 2015

VeIF; SZJM HZ}ZL CMI K[P V[ JFT BZL K[S[4 T[ JF\rIF 5KL XZLZGF

SIF  EFUYL  5LPV[DP  XZ}  SZJ]  T[  GSSL  YFI  K[PV[  JFT  BZL  K[S[4

.gSJ[:8 5\RGFD]4.gSJ[:8 IFNL  HMTF DG[  VF S[; ;];F.0, 0[YGM

,FU[, K[P  V[  JFT BZL  K[S[4  :8[\uI],[XG T[DH C[\UL\UDF\  TOFJT K[P

V[ JFT BZL K[ S[4C[\UL\UGF S[;DF\ T[GF DFwID H[JF S[ N]58M4GFI,MGGL

NMZL lJU[Z[GM 5|EFJ ZC[ K[ T[DH lJlJ\U4:5LGL\U SZTF  GFI,MGGL NMZL

S[ NMZ0F J0[ JWFZ[ .HF Y. XS[ K[PV[ JFT BZL K[S[4 DZGFZ ;FDFgI

AF\WFGF  T[DH  T\N]Z:T  H6FTF  CTFP  V[  JFT  BZL  K[S[4  DZGFZG[  H[

.HFVM YI[,L T[  ,8SJFYL  YI[,LP   V[  JFT BZL K[S[4  VFJF S[;DF\

HDLG YL  ,8SJFGF V\TZ p5Z VFWFZ ZFB[ K[P 5M,L; 5{5;" p5ZYL

DZGFZ 5\BF p5Z ,8S[, CTF S[ C]S p5Z ,8S[, CTF T[ C]\ HF6L XS[,

GCLP V[ JFT BZL K[ S[4 DZGFZ H[GFYL ,8S[, CTF T[ NMZL ;BT CTLP

V[ JFT BZL K[S[4 DF6; HF0] CMI VG[ ,8S[ TM V[;O[;LIFGL SFI"JFCL

RF,] YFI VG[ ZL:5F.8ZL O[<RMZ YFIP V[ JFT BZL K[ S[4 DZGFZ H[8,]

JW]  JBT ,8SL  ZC[  TM  NMZL  U/FDF\  0L5DF\  HFIP V[  JFT BZL  K[S[4

HI]ZL;5|]0g; T[DH D[0LS, ;FIg; D]HA DF6;GF D'tI] DF8[  5F\R

XMS HJFANFZ K[P  V[ JFT BZL K[S[4 XA5ZL1F6 JBT[ DFZF C[g0 u,Mh
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JUDGMENT                                                                                          SC No.25 of 2015 with 
                                                                                                                    SC No.26 of 2015

,MCLJF/F YI[,P V[ JFT BZL K[S[4 5LPV[DP GM8DF \,MCLGF 0FWF GYLP

V[  JFT  BZLK[S[4  5LPV[DPGM8GL  SFRL  GM\W  ZFBTF

CM.V[ KLV[ VG[ tIFZAFN 5LPV[DP GM8 ,BTF CM.V[ KLV[PH[D H[D

5LPV[DP SZTF UIF T[D T[D DFZL ;FY[GF 0MS8Z 5LPV[DPGM8DF\  GM\W

SZTF CTFP V[ JFT BZL K[S[4 .gSJ[:8 5\RGFD]  HMTF4 DZGFZ[ V9FZ

TFZLB[ A5MZGF +6[S JFU[ EMHG ,LW[,] CMJ] HM.V[P DZGFZG]\  AM0L

DZGFZ #v$ lNJ;YL E]bIM CMI T[J] DG[ ,FU[, GCLP

10. VF  SFD[  OZLIFN51F[  VF\SvZ!  YL  ;FC[NG\Pv5  ;FC[N  ZD[XEF.

DF,HLEF. G[  ;MU\Np5Z  T5F;JFDF\  VFJ[,  K[  T[VM  5MTFGL

H]AFGLDF\  H6FJ[  K[  S[4TFP!)q*q!# GF ZMH 5M,L;[  DG[  J:+F5]Z

5MP:8[P  AM,FJ[,P  DFZL  ;FY[  V[S  ALHF  .;D  EM5FEF.   AF,]EF.

EZJF0 CTFP tIF        5M,L;[ DFZL ;CL SZFJ[,LP 5M,L;[ T{IFZ ,B[,F

SFU/DF\  ;CL  SZFJ[,L   T[  ;LJFI  SM.  CSLST  HF6TM  GYLPDFZL

CFHZLDF\ SM. J:T] DZGFZGF   U/FDF\YL   GF.,MGGL  NMZL TYF 5C[Z[,

S50F  5M,L;[  SAH[  SZ[,  CMI  T[J]  AG[,  GYLP  T[VMG[  VF\SvZZ  G]

5\RGFD ]ATFJTF T[DF\ 5MTFGL ;CL VM/BL ATFJ[ K[P T[VMG[ D]NFDF,

NMZL TYF S50F ATFJJFDF\ VFJ[ TM 56 T[VM VM/BL XS[ GCLPT[JL
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JUDGMENT                                                                                          SC No.25 of 2015 with 
                                                                                                                    SC No.26 of 2015

CSLST H6FJTF OZLIFN51F[  T[VMG[  OZL UI[,F HFC[Z SZL p,8T5F;

SZJF KTF SM. ;DY"GSFZL CSLST GLS/L VFJTL GYLP

11. VF  SFD[  OZLIFN51F[  VF\SvZ$  YL  ;FC[NG\Pv&  ;FC[N

lJGMN;L\U ;]ZH;L\U IFNJ G[ ;MU\Np5Z T5F;JFDF\ VFJ[, K[ T[VM

5MTFGL H]AFGLDF\ H6FJ[ K[ S[4C]\ ;{FD[gN= CSLD;L\U IFNJG[ VM/B] K]P

H[ DFZM E+LHF[  K[P 5JGGM AGFJ AG[, T[ AFAT[ ;{FD[gN=V[ OZLIFN

VF5[,LP  5JG DZL  UI[, T[  AFAT[  ;{FD[gN=V[  OZLIFN SZ[,LP  5JGG]\

D'tI]  TFP!(q_*q!#  YI[,]P  5JG  JF0L,F,  CFp;DF\  A|LU[0

;LSI]ZL8L  UF0"  TZLS[  GMSZL  SZTM  CTMP  tIFYL  5JGGM OMG VFJ[,M

H[ OMG G\P(5!!#Z!_!5 p5ZYL OMG VFJ[,M VF OMG G\P)))($!

#(*( p5Z OMG VFJ[,M  VG[  DG[  H6FJ[, S[  AFAF  TD[  JF0L,F,

CFp;DF\  VFJMP  C]\  tIF  5CM\RTF  T[6[  DG[  H6FJ[, S[  DG[  E\JZ;L\C

VG[ ZFDS]DFZ TMDZ[ DFZL ;FIS, VG[ DMAF., ,. ,LW[, VG[ DFZF

p5Z ,[58M5 RMZLGM VFZM5 ,UFJ[, K[P tIFZAFN A],[8 DM8Z;FIS,

p5Z 5JGG[ ,.G[ 5SJFG CM8,GL 5FK/ V1FT 8FJZDF\ #_* G\AZGL

VMOL;DF\  ;LSI]ZL8LGL  VMOL;DF\  ,.  UI[,P  DG[  E\JZ;L\C  TYF

ZFDS]DFZ  TMDZ[  V1FT  8FJZDF\  #_* G\AZGL  VMOL;DF\  ;LSI]ZL8LGL
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                                                                                                                    SC No.26 of 2015

VMOL;DF\  VFJJFG]  H6FJ[,  H[YL  C]\  tIF  UI[,  tIF

T[VMV[  DG[  RFv5F6L  5LJ0FJ[,  5KL  Z}FP5_4___qv  GL  DF\U6L

SZ[,P VF 5{;F ,[58M5 RMZ[, T[ AFAT[ DF\U[,FP H[YL D[ H6FJ[, S[ DFZL

5F;[  Z}FP5_4___qv  GL  ZSD  GYLP  T[VMV[  DG[  H6FJ[,  S[4

T[  DFZ[  HMJFG]\  GYLP tIFZAFN E\JZ;L\C VG[ ZFDS]DFZ TMDZ[  5JGGL

DFZh]0 VMOL;DF\ SZ[,LP tIF D[ DFZF E+LHF ;{FD[gN=G[ AM,FJ[, H[YL T[

VFJL UI[,P 5JGG[ VF\B 5F;[YL ,MCL GLS/T] CT]P D[ VF  ,MSM  5F;[

+6  lNJ;GM  ;DI  5{;FGL  jIJ:YF  DF8[  DF\U[,MPH[YL  +^F  lNJ;

VF5[,FP  D[  DFZL  5tGLG[  OMG  SZLG[  TFP!*q_*  GF  ZMH  5{;F

,.G[  VFJJFG]\  H6FJ[,P  tIFZAFN  TFP!*q_*q!#  GF  ZMH

D[ E\JZ;L\CG[ A5MZ[ +^F JFuI[ OMG SZ[,MP D[ T[VMG[ OMG p5Z H6FJ[,

S[  TD[  TDFZF  5{;F  ,M  VG[  DFZ[  5JGG[  ,.  HJF[  K[P  T[YL

T[D6[  DG[  H6FJ[,  S[4  5JGG[  HDJFGF  Z}FP!__qv  VF5[,F

VG[ T[ GJZ\U5]ZFYL EFUL UI[, K[P H[YL D[ T[DG[ H6FJ[, S[ 4TD[ BM8]

G AM,M VG[ H[  CSLST ;FRL CMI T[  AM,M VG[ 5JGG[ KM0L N[JFG]\

H6FJ[,]P  H[YL DG[ ALHF lNJ;[ VFJJFG] SC[, VG[ Z}FPZ_qv GF :

8[d5  VG[ R]\86L SF0" ,. VFJJFG] SC[, H[YL ALHF lNJ;[ :8[d5 D/TF
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                                                                                                                    SC No.26 of 2015

TYF  ALHF  SFU/M  ;FY[  VMOL;G\P#_*  DF\  UI[,  tIF  SM.  D/[,

GCLP5KL V[S NM- S,FS AFN DG[ CLDF,IF DM, p5Z VFJJFG] SC[,]P

H[YL C]\ tIF UI[,  tIF VFU/ DG[ E\JZ;L\C TYF J:+F5]ZGF 5M,L;M

D/[,PtIF VFU/ E\JZ;L\C RF,TM CTM VG[  5FK/ 5M,L; RF,TL

CTL T[GL 5FK/ C]\ RF,TM CTMPtIF AWF DFZ}TL ;[g8ZDF\ ,LO8DF\  A[;L

VF9DF\ DF/[ UI[,F VG[ E\JZ;L\C[ RFJL SF-LG[ ~DG]\  TF/] BM,[,]P tIF

~DGL  ,F.8  RF,]  SZL   tIFZAFN  5M,L;4E\JZ;L\C  VG[  C]\  UI[,FP

tIFZAFN ~DGL KT p5Z ,FU[, C]SDF\  5JG ,8SFI[, CF,TDF\ CTMP

5JGGF 5U HDLG p5Z ,FU[,F CTF VG[ HLE ACZ GSL/L UI[, CTLP

VG[ T[GL VF\B B]<,L ZC[, CTLP DFZL ;FY[ DFZM E+LHM ;{FD[gN= CTM

VG[  ALHF  V[S  ZFHS]DFZ  CTFP  T[VMV[  5JGG[  C]S  p5ZYL

GLR[ pTFZLG[ HDLG p5Z ;]J0FJ[, P 5M,L;[ 5JGGL ,FXG[ T5F;[,

TM 5JGGF 5[g8GL 5FK/GF BL::FFDF\YL 5M,L;G[ V[S 5X" D/[, H[DF\

HMTF lCgNL EFQFFDF\ ,B[, V[S SFU/ D/L VFJ[,P 5M,L;[ V[daI],g;

AM,FJ[,L  VG[  ;M,F  ;LJL,DF\  UI[,FP  TFP!)q_*q!#  GF  ZMH

5JGG]\ AM0L ;]5|ZT SZ[,PT[YL T[G[ I]P5LP ,. UI[,F VG[ V\lTD JLWL

SZLTFPZ$q_*q!#  GF  ZMH  VDNFJFN  5FKF  VFJ[,FP  tIFZAFN
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VD[ 5M,L;G[ E\JZ;L\C TYF ZFDS]DFZ TMDZ lJZ]wW OZLIFN VF5[,LP

5JG  VF  ,MSMG[  tIF  GMSZL  SZTM  CTM  VG[  T[G[  UM\WL  ZFB[,  CTM

VG[  DG[  BM8L  ZLT[  EFUL  UI[,FG]\  H6FJ[,]P  VFZM5L  E\JZ;L\C  TYF

ZFHS]DFZ  VFHZMH  SM8"DF\  CFHZ  K[  H[G[  ;FC[N  SM8"  Z}AZ}  VM/BL

ATFJ[ K[P 

 ;NZ  ;FC[NGL  p,8T5F;  VFZM5LGF  lJPJPzL

ALPH[PHMQFLG[ wJFZF SZJFDF\ VFJ[, K[Pp,8T5F;DF\ ;FC[N H6FJ[

K[  S[4  V[  JFT  BZL  K[  S[4    AGFJGF   VZXFDF\    lNJ;GF

;DI[   5JG   ,MvJF0"G          5F;[ JF0L,F, CFp;DF\ GMSZL SZTM

CTMP  TFPZ*q_*q!# GF ZMH   5M,L;[ DFZM HJFA ,LW[,MP V[ JFT

BZL K[S[4 DFZF 5M,L; Z}AZ}GF lGJ[NGDF\ V[JL CSLST ,BFJ[, K[ S[4 VF

DZ6 HGFZ 5JGS]DFZ lJGMN;L\U IFNJ DFZM 5]+ K[ H[ DFR"vZ_!#

DF\  VDFZF JTGYL VDNFJFN BFT[  VFJL VFZM5L E\JZ;L\C HMU;L\C

X[BFJTGL A|LU[0 ;LSIMZL8LGL GMSZLDF\ HM0FI[,MP H[DF\ DFZM 5]+ 5JG

IFNJ JF0L,F, CFp;4DL9FS0L ;S", GHLS4 GJZ\U5]ZF BFT[ ZF+LGF

VF9 YL ;JFZGF VF9 ;]WL GMSZL SZTM CTMP DFZM 5]+ lNJ; NZdIFG

56  ,MvUF0"G  ;FD[GL  V[S  AL<0L\UDF\  5F\RD[  DF/[  ;LSIMZL8L
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TZLS[  GMSZL  SZTM  CTMPT[  SIFZ[  SIFZ[  DG[  D/TM  VG[  DFZF  EF.GF

5]+ ;{FD[gN= CSLD;L\U IFNJ H[ VF SFDGF OZLIFNL K[ T[DG[ D/TM CTMP

V[ JFT BZL K[S[4 C]\ !5 JQF"YL ;LSIMZL8LDF\ GMSZL SZ] K]P V[ JFT BZL

K[S[4 DFZM lNSZM VDNFJFN VFJ[, CMJF KTF DFZFYL V,U ZC[TM CTMP

V[ JFT BZL K[ S[4 DFZF lNSZFV[ OMG SZL DG[ JF0L,F, CFp; AM,FJ[,M

tIF\  ;]WL  C]\  T[GF  X[9G[  VM/BTM  G  CTMP  V[  JFT  BZLK[  S[4

DG[  5JG[  H6FJ[,  S[  T[VM  T[GF  X[9  K[P  V[  JFT  BZL  K[  S[4

5JG[  DG[  H6FJ[,  S[4  ,[58M5  RMZL  Y.  UI[,  K[P  V[8,[  DFZF

X[9[ TDG[ AM,FJ[, K[P V[ JFT BZL K[S[4 DFZF 5M,L; Z}AZ}GF lGJ[NGDF\

V[JL  CSLST  ,BFJ[,  K[  S[4  D[  DFZF  5]+  ;FY[  JFT  SZ[,  TM

T[6[ DG[ SC[, S[4 VFJL SM. JFT GYLP VtIFZ[ TD[ VCLYL HFJ4HZ}ZL

50X[  TM  C]\  TDG[  OMG  SZLX  T[J]  H6FJ[,P  H[YL  C]\  5ZT  DFZL

GMSZLV[  VFJTM ZC[,MP TFP!Zq*q!# GF ZMH C]\  JF0L,F, CFp;YL

GLS/[,   tIFZAFN  D[  T[  V\U[GL  CSLST  ZFHS]DFZ  IFNJG[4  ZFD];L\C

R{FCF6G[ HF6 SZ[,LP V[ JFT BZL K[S[4 VF ,MSMV[ DG[    ,[58M5GF

Z}FP5_4___qv VF5L Np TM T[VM SF\. SZX[ GCL T[J] H6FJ[,]P H[YL D[

T[VMG[ H6FJ[, S[4 DFZL 5F;[ CF,DF\ Z}FPZ_4___qv K[ VG[ AFSLGF
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5{;F C]\ TDFZ[ tIF\ GMSZL SZLG[ R]SJL N.X T[D D[ H6FJ[,]P V[ JFT BZL

K[  S[4  GMSZL  SZLG[  ,[58M5GF  5{;F  J;],  Y.  XSX[  GCL  T[D  VF

,MSMV[  H6FJTF  D[  DFZL  5tGLG[  OMG  SZLG[  AFSLGF  5{;F

,.G[ VFJJFG]\  H6FJ[,]P V[ JFT BZL K[  S[4 TFP!*q*q!# GF ZMH

VF ,MSMG[ DG[ H6FJ[, S[ 5JG Z}FP!__qv BFJFGF ,.G[ UI[, K[P

5Z\T] 5ZT VFJ[, GYLP 5JGGL V\TLD JLWL 5TL HFI 5KL 5F\R lNJ;

5KL  5M,L;[  VFJJF  DF8[  H6FJ[,P  VFZM5LG\PvZ  TZO[  lJPJPzL

V[DPV[DPX[BGFVM p5ZMST p,8T5F; V[0M%8 SZ[ K[ T[DH  T[VM

wJFZF  ;NZ  ;FC[NGL  JW]  p,8T5F;  SZJFDF\  VFJ[,  K[  H[DF\

T[VMH6FJ[  K[S[4  V[JFT  BZLK[S[4  DFZF  5]+  5JGS]DFZ  lJGMN;L\C

IFNJGF CFYGF ,BF6GF SM. N:TFJ[HL 5]ZFJF DFZL 5F;[ GYL T[DH

T[6[  DG[  SM. lNJ; 5+ jIJCFZ  SZ[,  GYL  S[  VDFZF  JTGDF\  5+

jIJCFZ SZ[, GYLP

12. VF SFD[  OZLIFN51F[  VF\Sv#_  YL  ;FC[NG\Pv*  ;FC[N  ;{FD[gN=;L\C

CSLD;L\C  IFNJ G[  ;MU\Np5Z  T5F;JFDF\  VFJ[,  K[  T[VM  5MTFGL

H]AFGLDF\ H6FJ[ K[ S[4AGFJ ;DI[ 5JGS]DFZ DL9FB0L RFZ Z:TF 5F;[

VFJ[, JF0L,F, CFp;DF\ GMSZL SZTM CTMP DFZF SFSF lJGMN;L\C[ DFZF
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WZ[  VFJLG[  H6FJ[, S[4  E\JZ;L\C  VG[  ZFDS]DFZ[  5JG p5Z ,[58M5

RMZLGM VF1F[5 D]S[, K[P VG[ E\JZ;L\C VG[ ZFDS]DFZ[ Z}FP5_4___qv

GL DF\U6L SZ[, K[PtIFZAFN C]\ VG[ DFZF SFSF E\JZ;L\CGL VMOL;[ 5{;F

,.G[  UI[,FP  C]\  VG[  lJGMN;L\C  VMOL;G\P#_*  GL  E\JZ;L\CGL

VMOL;DF\  UI[,FP T[ JBT[ E\JZ;L\C G[ ZFDS]DFZ[  H6FJ[, S[4TD[ 5]ZF

5{;F ,.G[ VFJM VG[ TDFZF lNSZFG[ ,. HFJP T[YL VD[ 5FKF VFJ[,

VG[ VF ,MSMV[ :8[d5 5[5Z ,.G[ VFJJFG] SC[,] VG[ ,BF6 p5Z DFZF

SFSFGL  ;CL  HM.X[  T[J]  H6FJ[,]P  A5MZ  5KL OZL  C]\  VG[  DFZF  SFSF

E\JZ;L\CGL  VMOL;G\P#_*  DF\  UI[,FPtIF  TF/]  CT]  T[YL

E\JZ;L\CG[ OMG SZ[, tIFZ[ E\JZ;L\C[ H6FJ[, S[4 TDFZF lNSZFV[ DF~TL

;[g8ZGF VF9DF\  DF/[  U/[  OF\;M BF. ,LW[, K[  T[YL VDM AWF tIF\

H.G[ HMI] TM4 5JGS]DFZ[ jCL;,GL NMZLYL U/[ OF\;M BFW[,M T[GF 5U

HDLG p5Z  ZFB[,F  VG[  HLE ACFZ  CTL  VG[   VF\BM  A\W  CTLPtIF

AGFJJF/L  HuIFV[  E\JZ;L\C  CFHZ  CTM  VG[  T[6[  RFJLYL  VMOL;

BM,[,L tIFZAFN 5M,L; JF/FV[  5JGS]DFZGL  AM0L pTFZ[,LP 5M,L;[

5JGS]DFZGF BL:;FDF\YL V[S RL9L SF-[,L H[DF\ 5JGS]DFZGF C:TF1FZ

CTFP  H[  VF\Sv!$  JF/L  RL9L  ATFJTF  T[DF\  5JGS]DFZGF  V1FZ
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CTFPVF  RL9L  5M,L;JF/FV[  JF\RLG[  ;\E/FJ[,L  H[  D]HA E\JZ;L\C

VG[ ZFDS]DFZ Z}FP5_4___qv  DF\U[ K[ VG[ GCL VF5[ TM DFZL GF\BX[P

VF ;LJFI RL9LDF\ X]\ ,B[, T[ DG[ BAZ GYLP E\JZ;L\C VG[ ZFDS]DFZ

5JG  5F;[  RMZLGM  BM8M  VFZM5  D]SLG[  5{;F  DF\UTF  CMJFYL

5JGS]DFZ[  VFtDCtIF SZL ,LW[,LP D[ E\JZ;L\C VG[ ZFDS]DFZ lJZ]wW

J:+F5]Z  5MP:8[PDF\  OZLIFN  VF5[,LP  T[VM  VFZM5LVMG[  SM8"  Z}AZ}

VM/BL ATFJ[ K[P 

 VF  SFDGF  VFZM5LGF  lJPJPzL  wJFZF  ;NZ  ;FC[NGL

p,8T5F; SZJFDF\ VFJ[, K[ H[DF\ T[VM H6FJ[ K[ S[4  V[ JFT BZL

K[S[4 5JGS]DFZ AGFJ ;DI[ VFZM5LGL A|LU[0  ;LSIMZL8L V[Hg;LDF\

GMSZL  SZTM CTMP  V[  JFT BZL  K[  S[4  5JGS]DFZ[  VDNFJFNFDF\  ZC[JF

DF8[  DSFG ZFB[, G CT]  VG[  T[  HIF\  GMSZL  SZTM CTM tIF\  H ZC[TM

CTMPlJGMN;L\C[  DG[  H6FJ[, S[4  5JGGF  X[9G[  tIF\  ,[58M5GL RMZL

YI[,L K[  VG[  T[VM 5RF; CHFZ EZJFG]  SC[  K[  GCL TM 5M,L; S[;

SZX[P V[ JFT BZL K[S[4 T[ JBT[ lJGMN;L\C      5F;[ Z}FPZ_4___qv

CTF  T[  ,.G[  VD[  VF5JF  UI[,F  5Z\T]  VF  ,MSMV[  Z}FPZ_4___qv

,LW[,F  GCL  VG[  5]ZF  5{;F  ,FJJFG]  H6FJ[,]P  V[  JFT  BZL
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K[S[45JG[ DG[   H6FJ[, S[ D[   ,[58M5GL   RMZL   SZ[,   GYL 5Z\T]  ZF+[

5JGGF  A[  DL+M  VFJ[,F  T[DG[  ,[58M5GL  RMZL  SZ[,L  VG[  VF

A[  G[  XMWLG[  5JG[  ,[58M5 5ZT VF5JFG]  X[9[  H6FJ[,]P  DFZF  DF;L

;J["XN[JL  AFSLGL  ZSD  ,.G[  VFjIF  VG[  VD[  VMOL;[  UIF

VG[  5JGG[  ,8STM HMI[, VG[  5JGGL ,FX pTFZ[,LP  ;MD[gN=  VG[

;J["gN= VG[ VBL,[X T[DH AL,LD V[S H K[ VG[ T[ C]\ K]P V[ JFT BZL

K[S[4  5M,L;[  DZ}  lGJ[NG  A[  JBT  ,LW[,]P  V[  JFT  BZL  K[  S[4

TFPZ&q*q!# GF ZMH GL OZLIFNDF\ VG[ Z}FPZ_4___qv ,.G[ UI[,F

T[ VF ,MSMV[ ,LW[, GCL T[JL CSLST VF ,MSMV[ ,BFJ[, GCLP

13. VF  SFD[  OZLIFN51F[  VF\Sv##  YL  ;FC[NG\Pv(  ;FC[N  ZFHS]DFZ

ZGJLZ;L\C  IFNJ G[  ;MU\Np5Z T5F;JFDF\  VFJ[, K[  T[VM 5MTFGL

H]AFGLDF\  H6FJ[  K[  S[4  A[  JQF"  5C[,F  E\JZ;L\C[  DG[  SC[,]S[4

5JGS]DFZ[  VFtDCtIF  SZ[,  K[P  H[YL  C]\  DF~TL  ;[g8Z  J:+F5]Z

D]SFD[ UI[,M HIF 5M,L;4E\JZ;L\C VG[ ZFDS]DFZ CFHZ CTF C]\ 5CMrIM

tIFZ[  VF  ,MSM  ;LJFI  ALH]  SM.  CFHZ  G  CT]PtIFZAFN

E\JZ;L\C[  5M,L;GL  CFHZLDF\  UM0FpGG]\  TF/]  BM,[,]  VG[  HMI]  TM4

5JGS]DFZ  U/[  OF\;M  BFW[,L  CF,TDF\  ,8S[,  CTMP
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5M,L;JF/FV[ 5JGS]DFZG[ pTFZ[,M VG[ T[G]   5\RGFD]   SZ[,]P  5M,L;[

5JGS]DFZG[ pTFZ[, T[ JBT[ 5JGS]DFZGF X8"GF BL:;FDF\YL V[S RL9L

D/[,LP  H[  RL9L D[  HMI[,L H[  lCgNL EFQFFDF\  ,B[,L CTLP  H[  VM/BL

ATFJ[, K[P  VF   RL9LDF\   X]\   ,B[,] T[ JF\R[,] T[DF\ V[J] ,B[, CT]

S[4 ,[58M5GL RMZL YI[,L H[DF\ T[6[ T[GF 5%5FG]\ VG[ D\DLG]\ GFD ,B[,]

VG[  E\JZ;L\C  Z}FP5_4___qv  DF\UL  ZC[,  K[  T[J]  RL9LDF\  ,B[,]

VG[   ,[58M5 RMZL YI[, K[ T[GF Z}FP5_4___qv VF5L NM T[J] ,B[,]P

5\RGFD] SIF" AFN 5M,L;[ DG[ 5MP:8[PDF\ DG[ A[v+6 JBT AM,FJ[,

VG[  DFZL  5]K5ZK  SZ[,LP   5\RGFD]  SI"]  T[GF  VF9  lNJ;  VUFp

5JGS]DFZGF l5TFGM DFZL p5Z OMG VFJ[, S[4 VF ,MSMV[ 5JGS]DFZ[G[

5S0L  ,LW[,  K[P  DG[  5JGS]DFZGF  l5TF  E\JZ;L\CGL  VMOL;DF\

,.G[ UI[,F ,[58M5 RMZL YI[, K[ VG[ T[GF Z}FP5_4___qv VF5L NM

T[JL  JFT  VMOL;DF\  YI[,P  VD[  H6FJ[,  S[  VD[  UZLA  DF6;

KLV[ VG[ VF8,L ZSD GCL VF5L XSLV[ VG[ tIFZAFN VD[ 5ZT VFJL

UI[,F tIFZAFN X]\  YI[,]  T[GL DG[ BAZ GYLP VF SFDGF VFZM5LGF

lJPJPzL  wJFZF  ;NZ  ;FC[NGL  p,8T5F;  SZJFDF\  VFJ[,  K[  T[VM

5MTFGL  p,8T5F;DF\  H6FJ[  K[  S[4  V[  JFT  BZL  K[  S[45M,L;[  DFZM
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HJFA TFPZ!q*q!# VG[  TFP!Zq(q!# GF  ZMH ,LW[,MP  V[  JFT

BZL  K[  S[4  5JGS]DFZG]\  5\RGFD]  SI"]  T[  JBT[  DG[  ,[58M5GL  RMZL

YI[,FGL VG[ Z}FP5_4___qv GL DF\U6L SZ[, CMJFGL CSLSTGL HF6

CTLP V[ JFT BZL K[ S[4 C]\ VG[ 5JGS]DFZGF l5TF  E\JZ;L\CGL   VMOL;[

UIF  tIF  ,[58M5GL  RMZL  5JGS]DFZGL  GMSZLDF\  UI[,  CMJFYL

S\5LGLJF/F DFZL 5F;[  ,[58M5GF 5{;F DF\UTF CMJFYL TD[  ,[58M5GF

Z}FP5_4___qv VF5L NM H[YL VFU/GL OZLIFNGL SFI"JFCL SZJFDF\

GCL VFJ[P V[ JFT BZL K[ S[4 D[ 56 Z}FP5_4___qv VF5L XSX[ GCL

VG[ ZSD VMKL SZJF DF8[ lJG\TL SZ[,LP V[ JFT BZL K[ S[4 E\JZ;L\CGL

VMOL;[YL GLS?IF AFN DFZ[ 5M,L; OZLIFN VF5JL HM.V[ T[J] ,FU[,]

GCLP  V[ JFT BZL K[S[4 TFPZ!q*q!# VG[ TFP   !Zq(q!# GF ZMH

5M,L;[  DG[  AM,FJ[, CMJFYL C]\  5MP:8[PDF\  UI[,MP  V[  JFT BZLK[  S[4

E\JZ;L\CGL  VMOL;  UIM  tIFZYL  AGFJ  AgIM  T[  JrR[GF  ;DIDF\

5JGS]DFZ X]\ SZ[ K[VG[ SIF\ K[ T[ V\U[ T[GL ;FY[ OMGYL S[ ~A~DF\ SM.

JFTRLT SZ[, GCL S[  ~A~DF\  D/[, GCLP C]\  E\JZ;L\CG[  VMOL;[  UIM

tIFZYL 5JGS]DFZ U]HZL UIM T[ NZdIFG C]\ 5JGS]DFZGF l5TFG[ D/[,

GCL S[ T[DGL ;FY[ SM. JFTRLT SZ[, GCLP
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14. VF  SFD[  OZLIFN51F[  VF\Sv#$  YL  ;FC[NG\Pv)  ;FC[N  ;J["XN[JL

lJGMN;L\U  IFNJG[ ;MU\Np5Z  T5F;JFDF\  VFJ[,  K[  T[VM  5MTFGL

H]AFGLDF\  H6FJ[  K[  S[4   DFZM  lNSZM  5JG  VDNFJFDF\  ZC[TM

VG[ E\JZ;L\CGL ;LSIMZL8LDF\ GMSZL SZTM CTMPAGFJ A[ JQF"  VUFp

AG[,MPDFZF  lNSZF  5JG[  T[GL  p5Z ,[58M5 RMZLGM VFZM5 D]S[, K[P

T[  V\U[  T[GF  l5TFG[  OMG  SZLG[  H6FJ[,]PtIFZAFN

E\JZ;L\CV[  5JGG[ 5SJFG 5F;[GL VMOL;G\P#_* GL ~DDF\  ZFB[,MP

tIF V[S V9JF0LIF ;]WL ZFB[,MP  tIFZAFN DFZF 5lT VG[  ZFHS]DFZ

VF  ,MSM  5F;[  UI[,  5Z\T]  VF  ,MSMV[  JFT  DFG[,L  GCLP  tIFZAFN

ZFDS]DFZ  TMDZ[  DG[  OMG  SZLG[  H6FJ[,  S[4  Z}FP5_4___qv DMS,L

VF5MPtIFZAFN  C]\  VG[  DFZF  5lT  A5MZGF  !Z  JFuI[  R]\86L  SF0"

,.G[ z[I; S|M;L\U 5F;[ UI[,F E]NZ5]ZF UI[,FP Z}FPZ_qv GM       :8[d5

,.G[  VMOL;G\P#_* DF\ C]\  VG[ DFZF 5lT UI[,F 56 VMOL;G[ TF/]

CT]P  ZFDS]DFZ[  OMG  SZLG[  H6FJ[,  S[4  5JGG[  !__  Z}5LIF  HDJF

DF8[  VF5[,  K[  VG[  T[ACFZ  HDJF  UI[,  K[P  tIFZAFN  V[S  S,FS

H[8,M ;DI YJF KTF 5JG VFJ[,M GCLH[YL VFH]AFH]GF A\u,FVMDF\

HMI[,]  tIFZAFN ;F\HGF 5F\R JFuI[  E\JZ;L\CGM DFZF  5lT p5Z OMG
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VFJ[, S[4 5JG[ U/[ OF\;M BF. ,LW[, K[P tIFZAFN !! DF\    DF/[ 5JG[

HIF OF\;M BFW[,M T[ HuIFV[ VD[ ,MSM UI[,F tIF\  E\JZ;L\C[ RFJLYL

TF/]  BM,[,]  VG[  HMI]  TM4  T[  U/[  OF\;M  BFW[,  CF,TDF\  ,8STM

CTMP5JGGF BL:;FDF\YL V[S RL9L GLS/[,L T[ RL9L 5JG[ ,B[, CTL

T[DF\  ,B[, CT]  S[4  ZF+[  A[  KMSZFVM  XLJD VG[  lN5S VFJ[,F  CTF

VG[ VF ,MSM ,[58M5 ,.G[ HTF ZC[,F VG[ +6 lNJ; 5KL ;FR[ ;FR]

H6FJL lNW[,]  T[J]  56 RL9LDF\  ,B[,]  T[VMG[  VF\Sv!$ JF/L RL9L

ATFJTF T[  5JG[  ,B[, CMJFG]  H6FJ[, K[P  C]\  !&  TFZLB[  UF0LDF\

VFJJF  DF8[  GLS/L  tIFZ[  DFZF  p5Z  ZFDS]DFZGM  OMG  VFJ[,M

VG[  H6FJ[,  S[4  Z}FP5_4___qv  ,.G[  VFJHM  VG[  0FIZ[S8  DFZF

BFTFDF\  EZL N[HM GCLTZ TDFZF lNSZFG[ RMZLGF VFZM5LDF\  V\NZ D]SL

N.XP  DFZF  lNSZFV[  DG[  OMG  SZ[,  S[4  VF  ,MSM  DG[  C[ZFG

SZ[  K[  VG[  Z}FP5_4___qv  GL  DF\U6L  SZ[  K[P  T[VM  SM8"  Z}AZ}

VFZM5LVMG[ VM/BL ATFJ[ K[P 

 VF  SFD[  VFZM5LG\Pv!  GF  lJPJPzL  wJFZF  ;NZ  ;FC[NGL

p,8T5F;  SZJFDF\  VFJ[,  K[  T[VM  5MTFGL  p,8T5F;DF\

H6FJ[ K[  S[4  V[ JFT BZL K[  S[4 AGFJ AG[, T[  VUFp DFZM lNSZM

32



JUDGMENT                                                                                          SC No.25 of 2015 with 
                                                                                                                    SC No.26 of 2015

5JG VFZM5LVMG[ tIF\  JF0L,F, CFp;DF \GMSZL SZTM CTMP  V[ JFT

BZL K[S[4C]\ ,[58M5GF 5{;F R]SJJF DF8[ 5{;F ,.G[ VDNFJFN VFJ[,LP

V[ JFT BZL K[ S[4VF ,MSM V[ Z}FPZ_qv GM :8[d5 D\UFJ[,MP V[ JFT BZL

K[  S[4  :Y/ p5Z 5M,L; 56 CFHZ CTLP DFZM lNSZM CF.:S], ;]WL

E6[,M K[P DG[ OST ;CL SZTF VFJ0[ K[ DG[ ,BTF S[ JF\RTF VFJ0T]

GYLP DG[ VF\Sv!$ JF/L RL9L ATF0JFDF\ VFJ[ K[  DG[ lCgNL VFJ0T]

G CMJFYL C]\  VF RL9L JF\RL XSTL GYLP  VF  SFD[ VFZM5LG\PvZ  GF

lJPJPzL wJFZF ;NZ ;FC[NGL p,8T5F; SZJFDF\ VFJ[, K[ T[VM

5MTFGL  p,8T5F;DF\ H6FJ[ K[ S[4 V[ JFT BZLK[ S[4 DFZF 5M,L;

Z}AZ}GF  lGJ[NGDF\  V[JL  CSLST  ,BFJ[,  GYL  S[4  ZFDS]SDFZ

TMDZ[  DG[  OMG  SZLG[  H6FJ[,  S[  Z}FP5_4___qv  DMS,L  VF5MP

VG[   ZFDS]DFZ[  T[  JBT[  BZFA  UF/M  VF5[,L  VG[  ZFDS]DFZ[  OMG

SZLG[  H6FJ[,  S[  5JGG[  !__  Z}5LIF  HDJF  DF8[  VF5[,  K[P

VG[  T[  ACFZ  HDJF  DF8[  UI[,  K[P  ZFDS]DFZGM  OMG  VFJ[,M

VG[  H6FJ[,  S[  Z}FP5_4___qv  ,.G[  VFJHM  VG[  0FIZ[S8  DFZF

BFTFDF\ EZL N[HM GCLTZ  TDFZF lNSZFG[ RMZLGF VFZM5DF\ V\NZ D]SL

N.X]P 5JGG[ 5SJFG 5F;[GL VMOL;G\P#_* G\AZGL ~DDF\ ZFB[,MP
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15. VF  SFD[  OZLIFN51F[  VF\Sv#*  YL  ;FC[NG\Pv!_  ;FC[N  lD,G

ZFWFlS|xG  IFNJG[  ;MU\Np5Z  T5F;JFDF\  VFJ[,  K[  T[VM  5MTFGL

H]AFGLDF\ H6FJ[ K[ S[4 C]\ ;G[ Z_!# DF\ A|LU[0 ;LSI]ZL8LDF\ ;LSIMZL8L

UF0" TZLS[ 8F.D :SJ[Z AL<0L\UDF\ ;LP;LP8LPJLPS[D[ZF V\U[ GMSZL SZTM

CTMP  8F.D :S[JZDF\  DFZL  ;FY[  RFZ  H6F  ;LSI]\ZL8LDF\  GMSZL  SZTF

H[  DF6;M  A|LU[0  ;LSI]ZL8LGF  CTFP  lNJ;  VG[  ZF+LGF

;LP;L8LPJLPS[D[ZFGF  VM5Z[8Z  DF8[  V,U V,U DF6;M CTFP  5JG

ZF+LGF  GMSZL  SZTM  CTMPC]\  5JGG[  VM/BTM  GYLP  AGFJ  AgIM

tIFZ[  5JGGL GMSZL  ZF+LGF ;DI[  CTLP  5JG[  ,[58M5GL RMZL SZ[,L

VG[  VFtDCtIF  SZ[,L  T[8,]  DG[  HF6JF D/[,]  T[  ;LJFI ALH]  SF\.

DG[  BAZ  GYLP  5JG[  VFtDCtIF  S[D  SZ[,L  T[GL  DG[  BAZ  GYLP

AGFJGF  lNJ;[  5JG  GMSZL  5Z  VFJ[,  CMI  VG[  T[G[  lA<0L\UGF

VF9DF\  DF/[  ,.  UI[,  CMI  T[GL  DG[  BAZ  GYLP  E\JZ;L\C

VG[ ZFDS]DFZG[ C]\ VM/B]\ K] H[VM DFZF 0FIZ[S8Z CTFP D[ 5JGG[ DF+

V[S H lNJ;[ HMI,M VG[ ,[58M5GL RMZL YIF AFN D[ T[G[ HMI[,M GCLP

T[JL  CSLST  H6FJTF  T[VMG[  OZLIFN51F[  OZL  UI[,F  HFC[Z  SZL

p,8T5F; SZJF KTF SM. ;DY"GSFZL CSLST ACFZ VFJTL GYLP
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16. VF  SFD[ OZLIFN51F[  VF\Sv#(  YL  ;FC[NG\Pv!!  ;FC[N  VFlXQF

5|SFXZFJ  -MD;[G[  ;MU\Np5Z  T5F;JFDF\  VFJ[,  K[  T[VM  5MTFGL

H]AFGLDF\  H6FJ[  K[  S[4  C]\  JF0L,F,  CFp;DF\  ;LGLIZ  D[G[HZ

TZLS[  GMSZL  SZTM  CTMPAGFJGF  ;DI[  VDFZL  S\5GLDF\  A|LU[0

;LSIMZL8LGF DF6;M ZFBJFDF\ VFJ[, CTFP VDFZF JF0L,F, CFp;DF\

5JG IFNJG[ ;LSIMZL8L UF0" TZLS[ TFP!_q_*qZ_!# GF ZMH D]S[,F

PCJ[ SC] K] S[ DG[ TFZLB IFN GYLP T[ lNJ;[ VDFZL VMOL;GF DL,G

HFGLGM D[., VFJ[, S[ T[DG]\ ,[58M5 RMZFI[, K[P H[YL D[ T[ lJX[ T5F;

SZFJ[,L  H[DF\  5JG[  V[U|L  SZ[, S[  ,[58M5 T[6[  RMZ[, K[PH[YL  VDFZF

;LSIMZL8L C[0 HXJ\TEF. 58[,GL ;]RGFYL 5JGG[ GMSZLDF\YL SF-L

D]S[,MP  tIFZAFN  V9JF0LIF  5KL  ;JFZGF  ;DI[  VDFZF  ;LSIMZL8L

C[0GM VDFZL p5Z OMG VFJ[, S[4 5JGG[ DFZ}TL CFp;GF VF9DF\   DF/[

UM0FpGDF\ :I];F.0 SZ[, K[P H[YL C]\   TZT H tIF\ 5CMRL UI[, HIF\

5M,L; CFHZ CTL  VG[ T[GL    SFDULZL    SZTL  CTLP     5M,L;[ T[ JBT[

UM0FpG SMG] K[ T[ V\U[ DFZL 5]K5ZK SZ[,L VG[ DFZ] :8[8D[g8 ,[JFDF\

VFJ[,]P 5JG p5Z ,[58M5GL RMZLGM VFZM5 CTM VG[ T[ T[GL GMSZLDF\

U\ELZ CTM VG[ H[ SFZ6[ T[G[ ,FUL VFJTF VFtDCtIF SZL CX[ T[J] DFZ]
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DFGJ]  K[P   ,[58M5  RMZL  YIF  AFAT[  SMg8=FS8Z  D]HA  J/TZ

DF8[ HXJ\TEF.V[ JFT SZ[,L 5JGS]DFZGL ;FY[ ZF+[ 5JGGF A[ DL+M

T[GL  ;FY[  ZC[JF  VFJ[,F  VG[  T[D6[  ,[58M5GL  RMZL  SZ[,L  T[J]

HXJ\TEF.V[ H[ .gSJFIZL SZ[,L T[DF\ GLS/[,]PSM8"DF\ E\JZ;L\C CFHZ

K[  ZFDS]DFZG[  C]\  VM/BTM  GYLP  T[JL  CSLST  H6FJTF

T[VMG[  OZLIFN51F[  OZL  UI[,F  HFC[Z  SZL  p,8T5F; SZJF  KTF  SM.

;DY"GSFZL CSLST GLS/L VFJTL GYLP 

17. VF  SFDGF  VFZM5LG\Pv!  GF  lJPJPzL  wJFZF  ;NZ  ;FC[NGL

p,8T5F; SZJFDF\ VFJ[, K[ H[DF\ T[VM H6FJ[ K[ S[4 V[  JFT

BZL K[S[4 5JGS]DFZ A[ HuIFV[ GMSZL SZTM T[J] DFZL HF6DF\ VFJ[,]P

V[  JFT  BZL  K[  S[4  5JGS]DFZGF  A[  DL+M  ZFTGF  ZC[JF  VFJ[,F

T[  JBT[ ,[58M5GL RMZL YI[,L H[YL ;LSI]ZL8LJF/FG[ ,[58M5GF 5{;F

VF5L N[JFG]\  H6FJL ;LSI]ZL8LJF/FV[ SM. OZLIFN VF5LX] GCL T[JL

JFT SZ[,LP  V[JFT BZL  K[  S[4  5M,L;[  DFZM  HJFA TFP!(q_&q!#

TYF TFPZ&q_*q!# VG[ TFPZ*q_)q!# GF ZMH ,LW[,MP V[ JFT

BZL K[ S[4 5JGS]DFZ[ 565{;F WZ[YL D\UFJL EZL N[JFG]\ TYF SM. 5U,F

GCL  ,[JFG]  H6FJ[,P  V[  JFT  BZL  K[S[4  TFPZ&q_&q!#  GF  ZMH
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5M,L;  ~A~  GF  lGJ[NGDF\  V[JL  CSLST  H6FJ[,  S[4  VF  5JG

IFNJG[ VDFZF ;NZ JF0L,F, UM0FpG p5Z DFZ}TL    ;[g8Z BFT[ GMSZL

VF5JFG]\ VDMV[ H6F[, G CT] T[DH T[ UM0FpG 5Z VDM VJFZ GJFZ

VDFZF S\5GLGF DF6;M HTF\ VFJTF CMI K[P 5Z\T] TFP!Zq*q!# YL

TFP!(q*q!# NZdIFG C]\  tIF\  UI[, G CTM4  VG[  ;NZ UM0FpGGL

RFJL ;LSIMZL8L UF0" 5F;[ ZC[TL CTLP ;NZ VDFZF UM0FpG p5Z V[S H

UF0" lNJ; NZdIFG ZC[TF CTF T[ ;LJFI VF AFATDF\ C]\  SF\. HF6TM

GYLP

18. VF  SFD[  OZLIFN51F[  VF\Sv$Z  YL  ;FC[NG\Pv!Z  ;FC[N  DL,LG

HLT[XR\N=  HFGLG[ ;MU\Np5Z  T5F;JFDF\  VFJ[,  K[  T[VM  5MTFGL

H]AFGLDF\ H6FJ[ K[ S[4C]\ JF0L,F, CFp;DF\ K[<,F Z_ JQF"YL OF.GFg;

Sg;<8g8 TZLS[  SFD SZ] K]P DFZ[ Sg;<8g;LGM ;DI ;JFZGF _)v#_

YL ;F\HGF *v( ;]WLGM CMI K[P J:+F5]Z 5M,L;[ 5JGS]DFZGF D'tI]

V\U[ DFZL 5]K5ZK SZ[,LP 5JGS]DFZ E\JZ;L\CGL A|LU[0 ;LSIMZL8LDF\

GMSZL SZTF CTF VG[ T[DGL GMSZLGM 5M.g8 JF0L,F, CFp;DF\  CTM

T[J]  DG[  HF6JF  D/[,P  TFP)q&qZ_!#  GF  ZMH  ZF+LGF  Z_v#_

JFU[ DFZL VMOL;DF\YL WZ[ HJF GLS/[,M T[ ;DI[ DFZF 8[A, p5Z DFZL
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S\5GL  TZOYL VF5JFDF\  VFJ[, TM;LAF  S\5GLG]\  ,[58M5 DFZF  8[A,

p5Z 50[, CT] VG[ ALHF     lNJ;[ VFXZ[ ;F0F VULIFZ YL AFZ JFuIF

JrR[  DFZL  VMOL;DF\  VFJTF  ,[58M5  8[A,  p5Z  H6FI[,  GCL

VG[ RMZL YI[, CMJFG]  D[  HF6[,P H[YL ,[58M5 RMZL AFAT[  VDFZL

S\5GLGF   V[RPVFZP   0L5F8"D[g8GF    VFXLQFEF.G[   HF6   SZ[,LP

TFP  !_q&q!#  GF  ZMH  DFZL  GMSZL  p5Z  VFJ[,  tIFZ[  A|LU[0

;LSIMZL8LGF  JMRD[G  UF0"  5JGS]DFZ  IFNJ  CTFP  5JGS]DFZ  IFNJ

JF0L,F, CFp;DF\ A[4V[S JQF"YL GMSZL SZTF CTFP ,[58M5 RMZL AFAT[

V[RPVFZP0L5F8"D[g8DF\ HF6 SIF" ;LJFI D[ ALHL SM. SFI"JFCL SZ[,L

GCLP  V[RPVFZP  0L5F8"D[g8[  VFU/  SNFR  5M,L;  SFI"JFCL  SZ[,LP

5JGS]DFZ p5Z ,[58M5 RMZLGM VFZM5L D]SFTF VG[ ;LSIMZL8L JF/FV[

5{;FGL  DF\U6L  SZTF  T[6[  VFtDCtIF  SZ[,  CMJFG]  D[  HF6[,P  C]\

E\JZ;L\CG[ VM/B] K]P C]\ VFZM5L ZFDS]DFZG[ VM/BTM GYLP 

 VF  SFDGF  VFZM5LGF  lJPJPzL  wJFZF  ;NZ  ;FC[NGL

p,8T5F; SZJFDF\  VFJ[,  K[ T[DF\  T[VM  H6FJ[ K[ S[4V[JFT BZL

K[ S[4 ;F\HGF ;DI[ AWF VMOL; KM0LG[ HFI tIFZ[ AFN ;LSIMZL8LJF/F

T[DGM  RFH"  ,[TF  CMI  K[P  V[  JFT  BZL  K[  S[4  JF0L,F,  CFp;DF\
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;LSIMZL8L  SMg8=FS8  V\U[G]\  SFD  V[RPVFZP0L5F8"D[g8  ;\EF/[  K[P

V[ JFT BZL K[ S[4 AGFJ ;DI[ 5JGS]DFZ ;LSIMZL8L UF0" TZLS[ OZH

AHFJTM  CTMPT[GL  HF6  DG[  V[RPVFZP0L5F8"D[g8[  SZJFYL  YI[,LP

V[  JFT  BZL  K[  S[4  JFTMJFTM  YL  DG[  V[J]  56  HF6JF  D/[,]  S[4

5JGS]DFZ 5{;F EZL N[ TM SM. OZLIFN SZJFGL G CTLP  V[ JFT BZL

K[S[4C]\ Sg;<8g;L SFD DF8[ JF0L,F, CFp;DF\ VFJTM CTMPV[ JFT BZL

K[ S[4SM.56 SFI"JFCL SZJFGL YFI T[ V[RPVFZP0L5F8"D[g8 SZTL CTLP

19. VF SFD[ OZLIFN51F[ VF\Sv$$ YL ;FC[NG\Pv!# 5\R;FC[N ZFH]EF.

UMAZEF.  ZAFZLG[  ;MU\Np5Z  T5F;JFDF\  VFJ[,  K[  T[VM  5MTFGL

H]AFGLDF\  H6FJ[  K[  S[4VFXZ[  A[4V-L JQF"  5C[,F  DG[  5M,L;[  HHL;

A\U,F 5M,L; RMSLDF\ AM,FJ[, VG[ DG[ ;CL SZJFG] H6FJTF D[ ;CL

SZL  VF5[,LP  VF  ;CL  S50F  AFAT[GL  CTLP  DFZL  ~A~DF\  5MP:8[PDF\

SM. .;D CFHZ CMI VG[ 5M,L;[ T[G] GFD9FD DFZL ~A~DF\ 5]KLG[ T[GL

V\U H0TL SZ[, CMI T[J] AG[, GCLP VF\Sv$5 JF/] 5\RGFD] ATFJTF

T[DF\  5MTFGL  ;CL  VM/BL  ATFJ[  K[PT[JL  CSLST  H6FJTF

T[VMG[  OZLIFN51F[  OZL  UI[,F  HFC[Z  SZL  p,8T5F; SZJF  KTF  SM.

;DY"GSFZL CSLST GLS/L VFJTL GYLP 
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20. VF SFD[  OZLIFN51F[  VF\Sv$& YL  ;FC[NG\Pv!$ ;FC[N  H[gTLEF.

5M58EF.  9FSMZG[ ;MU\Np5Z  T5F;JFDF\  VFJ[,  K[  T[VM  5MTFGL

H]AFGLDF\  H6FJ[  K[  S[4  ;G[  Z_!#  DF\  C\]  J:+F5]Z   5MP:8[PDF\

.gJ[:8LU[XGDF\  CTM  T[  NZdIFG  J:+F5]Z  JGUF0LV[  HF6  SZ[,L

S[  HF6  SZGFZ  E\JZ;L\C  X[BFJTGFVMGL  A|LU[0  ;LSIMZL8LGF  UF0"

5JGS]DFZ DF~TL ;[g8ZGF VF9DF\  DF/[  JF0L,F,GF UM0FpGDF\  UF0"

TZLS[  GMSZL  SZTF  CTFP  T[   5JGS]DFZ[  S,FS  !!v#_ YL  !&v#_

NZdIFG U/[ OF\;M BFW[,M K[P H[YL C]\ TYF SMg:8[A, :Y/ p5Z UI[,FP

:Y/ p5Z 5JGS]DFZGL ,FX UL/[ OF\;M BFW[,L CF,TDF\ ,8STL CTLP

tIFZAFN D[ HF6 SZGFZ E\JZ;L\CG]\ lGJ[NG ,LW[,]P TYF DZ6HGFZGF

;UFJF,F  SM6  K[m  T[  V\U[GL  DFCLTL  D[/J[,LP  tIFZAFN

V[OPV[;PV[,PG[  :Y/  JLhL8  SZJF  DF8[  HF6  SZ[,LP  :Y/  p5Z

JF0L,F,  S\5GLGF  UM0FpGGF  ;]5ZJF.hZ  CFHZ  CTF  H[VMG]\

D[  lGJ[NGM  ,LW[,]P  DF~lT  ;[g8ZDF\  AMZ  RF,]  A\W  SZTF  SD"RFZLG]\

D[  lGJ[NG  ,LW[,]P  SFI"JFCL  NZdIFG  V[OPV[;PV[,P  VlWSFZL  :Y/

p5Z VFJ[,F  VG[  T[VMG[  :Y/ p5Z GLZL1F6 SZLG[  ZL5M8"  VF5[,MP

VDFZL  ~A~DF\  DZ6HGFZGF  ;UFV[  TYF  5\RMGL  CFHZLDF\  ,FX
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pTFZJFDF\ VFJ[,LP ,FXG[ pTFZTF CTF T[ JBT[ T[GF BL::FFDF\YL RL9L

50[,LP  VF  RL9L  T5F;GF  SFD[  SAH[  ,LW[,LP  D[  VF  RL9L  HMI[,L

VG[  JF\R[,LP  DG[  VF\Sv!$  JF/L  RL9L  ATFJJFDF\

VFJ[ K[ T[ HM.G[ SC] K] S[ ,FX pTFZTL JBT[ H[ RL9L 50[,L T[ H K[ H[DF\

A[ 5\RMGL VG[ DFZL ;CL K[P tIFZAFN ,FXG]\ .gSJ[:8 5\RGFD] SZ[,]P

AGFJJF/L HuIFG]\  5\RGFD]  SZ[,]P  T[  JBT[  DZGFZGF DF;LGM lNSZM

:Y/  p5Z  VFJ[,M  VG[  T[DG]\  56  lGJ[NG  ,LW[,]P  tIFZAFN

,FXG[ 5LPV[DP DF8[ ;M,F ;LJL, CM:5L8, ,. UI[,FP ZF+[ DM0] Y.

UI[, CMJFYL 5LPV[DPY. XS[, GCLPH[YL 5MP:8[P VFJLG[ 5LPV[;PVMP

G[  ZL5M8"  SZ[,MPtIFZAFN TFP!)q_*q!# ZMH ,FXG]\  ;M,F  ;LJL,

CM:5L8,DF\  5LPV[DP  SZJFDF\  VFJ[,]P  5LPV[DP  NZdIFG ,FX p5ZGF

S50F  TYF  ,FXGF  UL/[  AF\W[,L  NMZL  5\RM  ~A~  5\RGFDFGL

lJUT[ SAH[ ,LW[,P T[VM VF\Sv$* YL ZH] VS:DFT GM\W V\U[ SZ[,

ZL5M8"4  VF\Sv$(  YL  ZH]  V[OPV[;PV[,P  VlWSFZLG[  SZ[,  IFNL4

VF\Sv!& YL ZH] AGFJJF/L HuIFG]\ 5\RGFD]4VF\Sv) YL ZH] .gSJ[:8

5\RGFD]4  VF\SvZZ  YL  ZH]  SAH[  SZ[,  S50F  VG[  NMZLG]  5\RGFD]

ATFJJFDF\ VFJ[ K[ H[DF\ T[VM 5MTFGL ;CL VM/BL ATFJ[ K[PtIFZAFN
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VFU/GL T5F; 5LPV[;PVF.P zL V[GPHLPUM\;F.G[ ;M\5JFDF\ VFJ[,LP

 VF  SFD[  VFZM5LG\P!GF  lJPJPzL  wJFZF  ;NZ  ;FC[NGL

p,8T5F; SZJFDF\ VFJ[, K[ T[DF\ T[VM H6FJ[ K[ S[4   V[ JFT BZL

K[S[4  DG[  JGUF0LGM  D[;[H  D/TF  SMuGLh[A,  U]GM  AG[,FG]\

DG[ H6FJ[,]P V[ JFT BZL K[ S[4:Y/ p5Z SFI"JFCL NZdIFG VFZM5L

E\JZ;L\C CFHZ CTF TYF DZGFZGF ;UF SFI"JFCL NZdIFG VFJL UI[,FP

V[ JFT BZL K[ S[4DZGFZGF ;UFV[ DZGFZGL ,FX VM/BL ATFJ[,LP V[

JFT BZL K[S[4 :Y/ p5Z SFI"JFCL SZLG[  VS:DFT GM\WG\PZ_q!# GM

ZL5M8" 5MP:8[PDF\ H.G[ SZ[,MP V[ JFT BZL K[ S[4 AGFJGF lNJ;[ :Y/

p5Z  H[8,L  56  SFI"JFCL  SZL  tIFZAFN  J:+F5]Z  5MP:8[P

H.G[ VS:DFT DMTGF SFU/M ;FY[ D[ RFH" VD,NFZG[ ZL5M8" SZ[,MP V[

JFT BZL K[ S[4 DFZL T5F; NZdIFG SM. U]GM AgIM K[ S[  RL9L DFZL

T5F; NZdIFG SAH[  YI[,L  K[P  V[  JFT BZL  K[  S[4  RL9L  DZGFZGF

BL::FFDF\YL  SAH[  SZ[,L  GCLPV[  JFT  BZL  K[  S[4  ,FX  pTFZTL

JBT[  RL9L  50TL  HMI[,  CMI  T[GM  p<,[B  5\RGFDFDF\  SZ[,  GYLP

V[   JFT BZL  K[  S[4  D[  RL9L  50TL HMI[, GYLP  V[  JFT BZL  K[  S[4

D[ HIFZ[ 56 RL9L SAH[ SZL tIFZ[ DZGFZGF ;UFJF,F CFHZ CTFP D[
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,FXG]\ 5LPV[DP YI] tiFF ;]WL VF SFDGL T5F; SZ[,LP V[ JFT BZLK[ S[4

D[ U]GFGL T5F; SZL VG[ T[DF\ SM. U]GM AG[ K[ VG[ T[DF\ SM. OZLIFNL

GYL T[YL DFZ[ ;ZSFZ51F[ OZLIFN VF5JL 50X[ T[JM SM. 5|;\U AG[,M

GYLP  VF  SFD[  VFZM5LG\PvZ  GF  lJPJPzL  wJFZF  ;NZ  ;FC[NGL

p,8T5F;  SZJFDF\  VFJ[,  K[  T[DF\  T[VM  H6FJ[  K[S[4  V[  JFT

BZLK[  S[4  VF AGFJ ;LJFI 56 D[  VgI U]GFGF SFD[  SM. D]NFDF,

ZLSJZ SIF" V\U[GF 5\RGFDF SZ[, K[ VG[ T[ V\U[GL SFI"JFCLYL C]\ JFS[O

K]P  V[  JFT  BZL  K[  S[4  SAH[  SZ[,  RL9L  DZGFZGF  DF;LGF

lNSZFV[ JF\R[, CMI T[VM 5\RGFDFDF\ p<,[B GYLP

21. VF SFD[  OZLIFN51F[  VF\Sv$) YL  ;FC[NG\Pv!5 ;FC[N  GZ[gN=ULZL

U65TULZL UM\;F.G[ ;MU\Np5Z T5F;JFDF\ VFJ[, K[ T[VM 5MTFGL

H]AFGLDF\  H6FJ[  K[  S[4  TFP!)q*q!#  GF  ZMH  VDM  J:+F5]Z

5MP:8[PDF\  OZH p5Z CFHZ CTFT[  NZdIFG ;NZ U]GFGL T5F; T[VMG[

;M\5TF VFU/GL T5F; T[VMV[ ;F\EF/L ,LW[,LP VF SFD[ DZ6HGFZ

5JGS]DFZ  lJGMNS]DFZ  IFNJGF  S]8]\ALEF.  ;{FD[gN=;L\C  CSLD;L\C

IFNJGFV[ TFPZ&q*q!# GF ZMH VDFZF ~A~ 5MTFGL OZLIFN HFC[Z

SZ[, T[  D]HAGL OZLIFN GM\WL  U]GM  NFB, SZL VFU/GL T5F; DG[
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;M\5[,LP  tIFZAFN  ,FUTF  J/UTF  ;FC[NMGF  lGJ[NGM  ,LW[,P

VG[  VFZM5L  lJZ]wW  5]ZTM  5]ZFJM  CMI  RFH"XL8  SZ[,P   tIFZAFN

TFP  !& q!Zq!# GF ZMH VDM J:+F5]Z 5MP:8[PDF\ CTF T[ NZdIFG VF

SFDGF ;CVFZM5L ZFDS]DFZ ~:TD TMDZG[ 5\RM ~A~ JMZ\8 ;FY[ V8S

SZL D]NT 5C[,F SM8" CJF,[ SZ[,P VF SFDGF VFZM5L lJZ]wW 5]ZTM 5]ZFJM

YTF  RFH"XL8  SDL8  SZ[,P  DG[  VF\Sv$5  JF/]  VFZM5L  E\JZ;L\CG]\

V8S  5\RGFD]  ATFJJFDF\  VFJ[  K[  H[  D[  5\RMGL  ~A~DF\  ;CL  SZ[,L

VG[ 5\RMV[ DFZL ~A~DF\ ;CL SZ[,LP

 VF  SFD[  VFZM5LG\Pv!  GF  lJPJPzL  wJFZF  ;NZ  ;FC[NGL

p,8T5F;  SZJFDF\  VFJ[,  K[T[VM  5MTFGL  p,8T5F;DF\

H6FJ[ K[S[4   V[ JFT BZL K[ S[4 D[ T5F; ;\EF/L T[ VUFp 5F\RvK

lNJ;  VUFp  VS:DFT  GM\WG\PZ_q!#  GL  .gSJFIZL  RF,]  CTLP

T[  JFT  BZL  K[  S[4  VS:DFT  GM\WGL  T5F;  RF,]  CTL  T[  NZdIFG

SM.V[ ;FD[  RF,LG[  OZLIFN SZ[,L GCLP V[  JFT BZL K[  S[4  VS:DFT

GM\WG\PZ_q!# GL BAZ VF5GFZ VFZM5L E\JZ;L\C CTFP V[ JFT BZL

K[ S[4 DG[ RL9L D/[,L T[GM D[ VeIF; SZ[,MP V[ JFT BZL K[S[4 DZGFZ

C:tFF1FZM  RL9L  ;FY[  D[R    SZJF    DF8[    DZGFZGF   ;UFJF,F
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5F;[  D[  DZGFZGF  C:TF1FZJF/]  ,BF6  DF\U[,]  5Z\T]  T[VMV[  SM.

;FY ;CSFZ VF5[,M GCLP V[ JFT BZL K[ S[4 DFZL T5F; NZdIFG V[J]

B],JF 5FD[, S[4 DZGFZ[ S[ T[GF DL+V[ ZF+LGF ;DI[ ,[58M5GL RMZL

SZ[,LP  V[  JFT  BZL  K[  S[4  DFZL  T5F;DF\  DZGFZ[  DZTF  ;]WL  GMSZL

SZ[,FGL CSLST B],JF  5FD[,LP  V[JFT BZLK[  S[4  DFZL  T5F;DF\  V[J]

B],JF  5FD[,]  S[4  GZ[gN=;L\C  5M58;L\C  DZGFZGM  HJFA  GJZ\U5]ZF

5MP:8[PDF\  ,LW[,MP  V[  JFT  BZLK[S[  4D[  JF0L,F,  S\5GLDF\YL

S[  VFZM5LVMGL  S\5GLDF\YL  DZGFZGF  5UFZGF  JFpRZM

VG[ DZGFZGL ;CL D[/J[,L GCLP V[ JFT BZLK[ S[4 DFZL T5F;DF\ V[J]

56 B],JF 5FD[, S[ ,[58M5GL RMZL YI[,L VG[ ,[58M5GF 5{;F EZF.

HFT  TM  S\5GL  VFU/  SM.  5U,F  ,[JF  DF\UTL  GCTLP  VF

SFD[  VFZM5LG\PvZ  GF  lJPJPzL  wJFZF  ;NZ  ;FC[NGL  p,T5F;

SZJFDF\ VFJ[, K[ T[VM 5MTFGL p,8T5F;DF\ H6FJ[ K[S[4   V[JFT

BZL  K[  S[4  VFZM5LG\PvZ  VG[  VFZM5LGPv!  G[  tIF\  ;]5ZJF.hZ

TZLS[ GMSZL SZ[ K[ T[ V\U[GM SM. N:TFJ[HL VFWFZ D[/J[, GYLP

22. VF SFD[  OZLIFN51F[  VF\Sv*! YL  ;FC[NG\Pv!& ;FC[N  DC[gN=;L\C

JH[;L\C  R{FCF6G[ ;MU\Np5Z  T5F;JFDF\  VFJ[,  K[  T[VM  5MTFGL
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H]AFGLDF\  H6FJ[  K[  S[4AGFJ  JBT[  ;G[  Z_!#  DF\  C]\  GJZ\U5]ZF

5MP:8[PDF\ ,MS Z1FS TZLS[ OZH AHFJTM CTM T[ JBT[  J:+F5]Z  5M,L;[

DG[ DFZM HJFA ,[JF DF8[ AM,FJ[,MPVG[ ;NZ U]GFGL OZLIFN DG[ JF\RL

;\E/FJ[,LP OZLIFN ;A\WDF\ DFZL 5R]K5ZK SZL CTLP ;NZ lGJ[NGDF\

TFP!&q*q!#  SGF  ZMH  DFZL  GMSZL  GJZ\U5]ZF  5MP:8[PDF\  .gJ[P

:SMJ0DF\ C[PSMPGZ[gN=;L\C R{FCF6 ;FY[ CTL NZdIFG ;F\HGF !*v$5

JFuI[  A[  ;LSI]ZL8LGF  DF6;M  V[S  KMSZFG[  ,.G[  5MP:8[P  .gJ[P

:SJM0DF\ VFJ[, CTFP VG[ T[ ;LSIMZL8LJF/F V[ VDFZF .gRFH" TYF

VDMG[  H6FJ[,  S[4  VF  KMSZFV[  JF0L,F,  CFp;  GJZ\U5]ZF  BFT[

;LSI]ZL8L UF0" TZLS[ GMSZL SZL K[P VG[ T[GL GMSZL NZdIFG ,[58M5

RMZL  SZ[, K[P  T[JL  CSLST ,BFJL CTLP   D[  ;NZ lGJ[NGDF\  JW]DF\4

H[  AFAT[  H6FJTF VDFZF  .gRFH"  GZ[gN=;L\C  R{FCF6[  T[  KMSZ[  GFD

5]KTF 5MTFG] GFD 5JGS]DFZ IFNJ H6FJ[, VG[ T[6[ H6FJ[, S[ 5MT[

SM. RMZL SZ[, GYLP 5\ZT] T[GL ;FY[ ZF+LGF ;DI[ T[GF A[ DL+M VFJ[,

T[VMV[ RMZL SZL CX[ T[D H6FJ[,P D[ ;NZ GLJ[NGDF\  JW]DF\  cc H[YL

VDFZF  .gRFH"  GZ[gN=;L\C  V[  H6FJ[,  S[  H[DG]\  ,[58M5  RMZL  YI[,

K[ T[DGL  ;FY[ ,. VFJ[, T[D H6FJ[, VG[ AFNDF\  T[VM HTF ZC[,
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CTF VG[ tIFZAFN 5ZT VFJ[, GYL S[ SM. OZLIFN SZ[, GYLP  

VF  SFD[  VFZM5LGF  lJPJPzL  wJFZF  ;NZ  ;FC[NGL

p,T5F;  SZJFDF\  VFJ[,  K[  T[VM  5MTFGL  p,8T5F;DF\

H6FJ[  K[S[4   V[JFT BZL K[  S[4H[  SF\. ZH]VFT YI[,L  T[  GZ[gN=;L\C

;D1F Y. CTLP V[ JFT BZL K[S[4 GZ[gN=;L\C H[GL ,[58M5GL RMZL Y.

CMI T[ OZLIFNLG[ ;FY[ ,. VFJJF H6FJ[,P V[ JFT BZL K[S[4 tIF\ SM.

V8S SZJFDF\ VFJ[, G CTL S[ SM.G[ A[;F0L ZFbIF G CTFP  V[ JFT BZL

K[  S[4 5JGS]DFZ[ H[ SF\. CSLST GZ[gN=;L\CG[ H6FJL CTL T[ D[ ;F\E/L

CTL VG[ T[ H D[ J:+F5]Z 5M,L;G[ DFZF lGJ[NG NZdIFG H6FJL CTLP 

23. VF SFD[  OZLIFN51F[  VF\Sv*Z  YL  ;FC[NG\Pv!*  ;FC[N  GZ[gN=;L\C

5M58;L\C  R{FCF6G[ ;MU\Np5Z T5F;JFDF\  VFJ[, K[  T[VM  5MTFGL

H]AFGLDF\ H6FJ[ K[ S[4C]\ ;G[ Z_!# DF\ GJZ\U5]ZF 5MP:8[P DF\ .gJ[P DF\

C[PSMPTZLS[  OZH  AHFJTM  CTMP  T[  JBT[  J:+F5]Z  5M,L;[  DG[  V[S

OZLIFN  J\RFJ[,L  VG[  T[GF  VG];\WFG[  DFZ}  lGJ[NG  ,LW]  CT]

T[  VG];\WFG[  D[  H6FJ[,]  S[4  ZFDS]DFZ  TMDZ VG[  E\JZ;L\C  X[BFJT

V[ 5JGS]DFZ IFNJG[ ;FY[ ,.G[ T[GF lJZ]wW ,[58M5 RMZLGL OZLIFN

SZJF DF8[ VFjIF CTFP T[VMG[ VD[ ;F\E/[,F VG[ ,[58M5 SMG] K[ T[JL
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5]K5ZK  SZL  CTLP  T[VMV[  T[  ,[58M5  T[DGL  S\5GLGL  jIlSTVMG[

,.G[  VFjI[YL  OZLIFN ,.X]  T[J]  H6FJ[,]  tIFZAFN T[  ,MSM  tIF\YL

HTF   ZCIF    AFN    5FKF  VFjIF  G  CTFP T[  JBT[  5JGS]DFZ

IFNJ[  ,[58M5GL  RMZL  T[6L  5MT[  SZL  GYL  T[J]  H6FJ[,]  VG[  T[GL

;FY[ ZF+[ A[ DL+M VFjIF CTF VG[ ZMSFIF CTF T[VMV[ RMZL SZL CX[ T[J]

56 H6FJ[,]P  

 VF  SFD[  VFZM5LGF  lJPJPzL  wJFZF  ;NZ  ;FC[NGL

p,T5F;  SZJFDF\  VFJ[,  K[  T[VM  5MTFGL  p,8T5F;DF\

H6FJ[  K[S[4   V[JFT  BZL  K[  S[4   H[  +6[I  .;DM  VFjIF  CTF

T[ T[DGL :J[rKFV[ VFjIF CTFP V[ JFT BZL K[ S[4 T[VM tIF VFjIF CTF

T[  NZdIFG  5JGS]DFZ  IFNJV[  E\JZ;L\CGL  ;LSI]ZL8LDF\

5JGS]DFZG[  HIF\  ZFbIF  CTF  tIF\  RMZL  Y.  CMJFYL  5JGS]DFZG[

,.G[  T[VM  OZLIFN  DF8[  VFjIF  CTFP  V[  JFT  BZL  K[S[4   ,[58M5GF

DF,LS G  CMJFYL T[VM  VFjI[YL  OZLIFN ,[JFGL CTLP

24. VF SFD[  OZLIFN51F[  VF\Sv*#  YL  ;FC[NG\Pv!(  ;FC[N  XLJFEF.

VDZ;L\CEF.  SMP58[,G[  ;MU\Np5Z  T5F;JFDF\  VFJ[,  K[  T[VM

5MTFGL H]AFGLDF\ H6FJ[ K[ S[4 C]\ VG[ ;G[ Z_!# DF\ DF~lT ;[g8ZDF\
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5F6LGM AMZ RF,] SZJFGL TYF T[GL N[BZ[B ZFBJFGL GMSZL SZTM CTMP

CF,DF\  56  C]\  tIF  T[  H  D]HAGL  OZH  AHFJ]  K]P;G[  Z_!#  GF

VZ;FDF\  ;NZ  DF~lT  ;[g8ZGF  VF9DF\  JF0L,F,  .g0:8=Lh  5|FP,LP

S\5GLG]\ UM0FpG VFJ[, CT] T[ UM0FpGDF\ T[ JBT[ lNJ;DF\ ;LSI]ZL8L

TZLS[  SM6 VFJT]  CT]  T[GL  DG[  BAZ GYLP;G[  Z_!# GF  VZ;FDF\

VF9DF\ DF/ ;NZ UM0FpGDF\ SM. AGFJ AgIM CMI T[J] 56 C]\ HF6TM

GYLP SM.V[ ;NZ UM0FpGDF\  U/[ OF\;M BF. VFtDCtIF SZL CMI T[J]

56 DFZL HF6DF\ GYL D[ tIF\ p5Z H.G[ SX]\ HMI] GYLP T[JL CSLST

H6FJTF T[VMG[ OZLIFN51F[ OZL UI[,F HFC[Z SZL p,8T5F; SZJF KTF

SM. ;DY"GSFZL CSLST GLS/L VFJTL GYLP

25. In these circumstances the prosecution has examined all

the  above witnesses  and  thereafter  closed  its  evidence

vide Closing Pursis at Exhibit:171.  

26. Thereafter, the accused closed thier evidence vide pursis

at Exhibit:172.

27. Statement of accused was recorded u/s. 313 of the Code

of  the  Code  in  the  above-mentioned  circumstances  in

which the entire incriminating evidence was put to them

but  they denied the allegations  and pleaded their  false
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implication in the present case. 

28. Opening the arguments, Ld. APP for the State assisted by

the  LA  for  complainant  has  vehemently  argued  that  in

view of suicide note at Exhibit:14 the case of prosecution

is  fully  proved  in  pith  and  substance.  He  has  further

submitted that the complainant as well  as father of the

deceased have duly supported the case of the prosecution

and no glaring lacuna can be pointed out in their entire

deposition. He has further submitted that aforesaid suicide

note at Exhibit:14 was recovered from the pocket of the

deceased after  the deceased had committed suicide by

way  of  recovery  of  panchnama  at  Exhibit:16.  He  has

further submitted that in view of suicide note alone the

case of prosecution stands proved, as such he has prayed

that the accused may be convicted and sentenced with

severest  possible  sentences.  Apart  from  that  written

arguments at Exhibit:86 on behalf of original complainant

have  also  been  submitted  with  more  or  less  similar

submissions which is otherwise full of reproduction of the

testimonies of the witnesses and the facts narrated in the

FIR which are not repeated herein for the sake of brevity.

29. On  the  contrary,  Ld.  Advocates  for  the  accused  have

argued that there is a delay of 8 days in registration of the
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FIR which has not been explained by the prosecution. It

has been further submitted that keeping in view inordinate

and unexplained delay in registration of FIR (particularly

when suicide note at Exhibit:14 was allegedly recovered

from the  spot  where  deceased  had  committed  suicide)

sounds death knell  of  the prosecution case,  because,  a

document  (suicide  not  at  Exhibit:14)  which  is  such  an

important  piece  of  evidence  was  kept  in  dark  without

taking any action upon the same for a period of almost 8

days. It has been further submitted that as per recovery

panchnama at Exhibit:18 the suicide note was lying on a

table near the deceased, whereas, al the other witnesses

of the present case including both the panch witnesses of

Exhibit:  18 have deposed that  the same was recovered

from  the  pocket  of  the  deceased.  It  has  thus  been

submitted that even the recovery of suicide note was not

proved by prosecution in accordance with law and there

are  material  discrepancies  on  this  account  interse

Exhibit:18 and testimonies of  all  other witnesses.  It  has

been  further  argued  that  even  though  the  complainant

has alleged in the FIR that he identified signatures of the

deceased, but said suicide note was never sent to FSL for

proving the handwriting of the deceased. As such it cannot
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be said that the deceased had written the same. Keeping

in  view  the  delay  in  registration  of  FIR  suicide  note

appears to be procured and an afterthought document. It

has been further submitted that in the suicide note it has

nowhere been mentioned that the deceased is committing

suicide and a careful perusal of suicide note at Exhibit:14

reveals about alleged threat given by the accused. It has

been further submitted that had the deceased had been

kept  in  any  illegal  confinement  as  alleged  by  the

prosecution, then, atleast any of his family member would

have made complaint against the accused in the police

station qua wrongful  confinement of  the deceased,  but,

nothing has been proved in this regard. It has been further

argued that Laptop was allegedly stolen from the office of

Vadilal godown from where the deceased was transferred

from Maruti  Tower for rendering his duties as a Security

Guard and the prosecution has miserably failed to prove

any abetment on the part of accused so far the death of

deceased is concerned. It has been further argued that PW

3  and  PW  8  both  the  panch  witnesses  of  recovery

panchnama  at  Exhibit:16  by  which  suicide  note  at

Exhibit:14  was  recovered  were  having  previous

acquaintance with the deceased and his family members
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of  deceased  so  they  cannot  be  said  to  be  impartial

witnesses. In these circumstances as per the Ld. Advocate

for the accused PW 3 and PW 8 were also not belonging to

same locality where the deceased had committed suicide

and since his dead body and aforesaid suicide note was

allegedly  recovered  from  a  building,  hence,  as  per

provisions  of  Section  100(4)  of  the  Code  of  Criminal

Procedure, 1973 (hereinafter referred to as “the Code” for

short) two witnesses of the same locality were required to

be joined. It  has been thus argued that the prosecution

has miserably failed to prove its case beyond the shadow

of reasonable doubt. Accordingly a prayer to acquit both

the accused from all  the charges  levelled  against  them

has been made. Ld. Advocate for the accused have also

submitted  their  written  arguments  at  Exhibit:114,  130,

wherein,  more  or  less  identical  arguments  have  been

mentioned.   

30. In these circumstances, the points for determination which

arise in the facts and circumstances of the present case

are as under:

1. Whether  the  prosecution  proves  its  case  beyond

the  shadow  of  reasonable  doubt  against  the

accused?
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2. Whether any offence has been committed by the

accused, if yes, what offence ?

3. What order ?

31. My findings are as under:

1. In Negative.

2. No Offence.

3. As per final order

Reasonings for points for determination No.1 & 2.

32. At the very outset so far the offence under Sections 306 of

the IPC is concerned it is necessary for the prosecution to

prove that it was only the accused who have committed

the  offences  by  way  of  abetting  the  suicide  of  the

deceased.  In  the  present  case  though  the  prosecution

witnesses no. 1 to 3 and 6 to 8 have deposed that the

deceased  had  committed  suicide  by  way  of  hanging

himself  on  account  of  being  constantly  tortured  by  the

accused  who  were  alleging  theft  of  Laptop  by  the

deceased, and from the pocket of deceased a suicide note

as available at Exhibit:14 was recovered. In the present

case mainly on the basis of suicide note at Exhibit:14 and

the  evidences  of  all  the  aforesaid  witnesses  i.e.

prosecution witnesses no. 1 to 3 and 6 to 8 it has been

vehemently  argued  on  behalf  of  prosecution  that  their
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case  has  been  fully  proved  beyond  the  shadow  of

reasonable doubt.  

33. It  is  in  the  wake  of  aforementioned  evidence  and

arguments that the suicide note at Exhibit:14 is required

to be reproduced in verbatim.  The translation of suicide

note at Exhibit:14 is as follows:

Date:18/07/2013

Name Pavankumar Yadav
Father Vinodsinh Yadav
Mother Sarveshdevi

Panch       Sd/-
    1

Panch       Sd/-
    2

Before
 J P Thakor

Unarmed Head
Constable

Vastrapur Police
Station 

Ahmedabad City 

I  Pavankumar  Yadav  was  doing  job  in
Brigade Security.  During  my  duties  two
boys  namely  Dipak  Pathak  and  Shivam
had come. Both of them took laptop and
left in the night. I  came to know in the
morning. I told truth after three days that
two boys have taken laptop with them.
Bhanvarsinh  Shekhawat  and  Ramkumar
Sinh  i.e.  incharge  of  Brigade  Security
confined  me  in  the  office  for  8  days.
Bhanvarsinh  Shekhawat  and  Ramkumar
told  me  to  pay  Rs.50,000/-  otherwise
threatened  me  to  not  to  spare  me.  If
money is not paid to them they will  kill
me?

Vinodsinh Yadav 
M. 9998413878

Vilom Yadav
M. 9377095191

Whoever has done to me all this God will also do similarly
to them!

34. A careful perusal of the suicide note at Exhibit: 14 clearly
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reveals  that  nothing  is  mentioned  therein  qua  the

deceased is committing the suicide. Though it has been

mentioned in the same that accused were torturing the

deceased yet it has not been mentioned therein that the

alleged torture was the reason which drove the deceased

to  commit  suicide.  It  is  true  that  the  suicidal  death  of

deceased has been proved by the prosecution beyond the

shadow of reasonable doubt by virtue of PMR as well as

the  testimony  of  PW-4  i.e.  the  doctor  who  proved  the

postmortem report. But this fact alone is not sufficient to

prove the abetment. Commission of suicide by a person is

one thing and abetment of the same which is punishable

under section 306 of IPC is quite another. As mentioned

hereinbefore the suicide note at Exhibit: 14 contains the

allegations  against  accused  about  their  torture  to  the

deceased but first of all  it  is  nowhere mentioned in the

same that deceased is committing suicide on account of

such torture reflecting any proximity between death and

such alleged torture. 

35. Even if for once in a while it is assumed that the deceased

committed suicide on account of  such torture then also

the  suicide  note  though  exhibited  in  the  evidence  of

prosecution at Exhibit:14 has not been proved to be in the
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handwriting of deceased. It is true that the complainant

has  identified  the  signatures  of  the deceased upon the

same.  But  the  question  arises  why  and  how  the

complainant has identified the signature of deceased on

the suicide note and why not PW-6 i.e. the father of the

deceased  identified  the  same.  This  fact  assumes

significance when as per cross examination of PW-6 the

deceased was not living with them even after coming to

Ahmedabad. Then in such a scenario how the complainant

was having the know how of writing style and handwriting

of  the  deceased.  Admittedly  the  said  suicide  note  has

never been sent to FSL to get the same compared with

any of the previous handwriting of the deceased. This fact

clearly casts a shadow of reasonable doubt on the very

existence of  the said suicide note particularly when the

same  was  recovered  on  18-07-2013  i.e.  the  date  of

recovery  of  dead  body  allegedly  from  the  pocket  of

deceased  as  per  the  witnesses  or  atleast  from a  table

lying on the same spot where the dead body was found as

per panchnama at Exhibit: 18. Not only this but the police

also took it as suicidal death without any information as

per  Exhibit:47.  Despite  being  the  deceased  found  in

hanging condition on the place of occurrence the police
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recorded  the  same  as  accidental  death.  So  far  the

investigation aspects in the present case are concerned

those will be dealt with in the later part of this judgment,

but certainly all  the above factors including not proving

the  handwriting  of  the  deceased  on  the  suicide  note

coupled with delay of 8 days in registration of FIR (despite

the complainant and father of deceased remaining present

at place of occurrence on the day of occurrence) which

has  not  been  explained  by  the  prosecution  are  those

factors which can not be brushed aside so lightly. On all

these counts I draw my force from Arun Kumar Versus

State  represented  by  The  Inspector  of  Police,

Anupparpalayam Police Station, Thirupur reported

in 2021 0 Supreme(Mad) 2694, wherein Hon’ble High

Court of Madras has observed in para 15 to 22 that, 

“15.  The  suicide  note  may  contain  so  many
things,  however,  to  use  it  as  ingredients,  it
must  satisfies,  the  ingredients  of  the  offence
under Section 306 IPC. In other words, it should
be  to  the  effect  that  the  appellant/A.1
(husband)  had  provoked  and  instigated  the
deceased to commit suicide. In this connection,
Ex.P.3  is  a  suicide  note  projected  by  the
prosecution purported to have been written by
the deceased Revathi  and said  to  have been
picked  up  in  the  presence  of  P.W.5.  Ex.P.9  is
said  to  be  the  sample  handwriting  of  the
deceased  which  are  in  the  nature  of  short
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questions  and  answers  prepared  for  the
students.  These  exhibits  viz.,  Ex.P.3-suicide
note and Ex.P.9-sample handwriting were sent
to  Forensic  Department.  P.W.11,  handwriting
Expert  gave  Ex.P.10-Forensic  Science  Report
stating that the signature found in Ex.P.3 is as
that  of  the  handwriting  of  the  person,  who
wrote Ex.P.9. Relying upon the Forensic Science
Report-Ex.P.10  issued  by  P.W.11,  handwriting
Expert, it appears that the conviction has been
laid by the learned Sessions Judge.
16.  Dr.Sakthivel-P.W.10  gave  opinion  under
Ex.P.7 stating that the deceased would appear
to  have  died  of  external  compression  of  the
neck, about 20-24 hours prior to autopsy (due
to  hanging).  Hence,  this  Court  finds  that  the
deceased  Revathi,  wife  of  the  appellant/A.1
died due to asphyxia hanging and it is a suicide
in her parental house.
17. Ex.P.3-suicide note is an important piece of
evidence in this case. In matrimonial violence
cases, mostly direct evidence will be rare, since
such  alleged  violences  are  being  committed
within  the  four  walls  of  the  house.  Neither
husband nor any in-laws will leave evidence for
their alleged commission of such offences. But,
a suicide note also has to be proved like any
other  piece  of  evidence  relied  upon  and
introduced in a criminal case. According to the
appellant/A.1,  Ex.P.3  was  produced  by  the
prosecuting agency nearly after few days of her
suicide. The genuineness of such an important
piece of  evidence assumes single importance
and hence, such an argument advanced by the
learned Senior Counsel for the appellant as to
the  genuineness  of  Ex.P.3  and seizure  of  the
suicide note by the prosecution after few days
of  her  suicide  requires  to  be  examined  as
discussed in fra.
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18. Taking into the time of production of Ex.P.3-
suicide  note,  the  learned  Sessions  Judge  has
rendered  a  finding  that  Ex.P.3,  the  alleged
suicide note could not have been proximated to
the suicide. Now, it is to be considered whether
Ex.P.3-suicide  note  has  been  proved  in  the
manner known to law. Let us examine Ex.P.3-
suicide note purported to have been written by
the deceased.  Ex.P.9  purported to  have been
containing  8  pages  and  Ex.P.10-Forensic
Science Report was given by P.W.11, scientific
officer. After perusing the evidence of P.Ws.1, 2
and 5 from whom Ex.P.3 was supposed to be
picked  up  by  P.W.1  and  handed  over  to  the
police  is  admittedly  after  few  days  of  the
suicide.
19.  Whether  the  suicide  note  written  by  the
deceased  was  proved  by  the  prosecution  by
any  acceptable  evidence  needs  to  be
examined.  According  to  the  learned  Senior
Counsel  for  the  appellant,  it  was  planted
subsequently. Taking into consideration the oral
and  documentary  evidence  as  referred  to
above,  it  is  an  admitted  case  that  on
12.06.2010, the occurrence took place and the
police came on the evening on being informed
and only thereafter, the body was lowered from
where  it  was  hanging  and  P.W.8-Revenue
Divisional  Officer visited the spot on the said
date  as  could  be  seen  from the  evidence  of
P.Ws.1 and 2. However, Ex.P.3-suicide note was
seized  only  on  13.06.2010.  As  per  Ex.P.2-
Mahazar,  the  alleged  suicide  note  has  been
handed over by P.W.1 saying that it was found
under the pillow. It is needless to say that there
is  no  whisper  regarding  Ex.P.3  purported
suicide note being handed over by P.Ws.1 and 3
in  the  witness  box  assumes  reliance  and
significance.
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20. Similarly, the admitted document in Ex.P.9
also has not been proved to have been written
by  the  deceased  and  its  origin  is  dubious.
P.W.12, the Investigating Officer deposed that
Ex.P.9  was  handed  over  to  him  by  P.W.1  on
10.07.2010  and  was  received  under  Ex.P.13
Form  95.  Ex.P.13  shows  that  there  were  3
sheets or 6 pages were handed over, but what
has been marked in Ex.P.9, there are 8 sheets
consisting of 16 pages. P.W.1 (father) has not
spoken about the identification of Ex.P.9 and it
was not identified to be in the handwriting of
the deceased by any witnesses  examined by
the prosecution assumes significance.
21.  Further,  though P.W.11  had  deposed  that
the contents in Ex.P3 and Ex.P9 were written
by one and the same person, it has not been
established that the said person was deceased.
It  appears  that  the  deceased  had  done  her
post-graduation, attended school, colleges and
institutes  and  a  heap  of  contemporaneous
documents  could  have been collected by the
prosecuting agency with admitted handwritings
of the deceased for comparison. Therefore, the
documents  in  Exs.P.3  and  P.9  should  be
rejected  as  not  proved  to  be  written  by  the
deceased.
22.  In fine,  I  find that neither Ex.P.3 was not
identified by P.Ws.1 to 3 nor Ex.P.9 was spoken
about  or  identified  by  P.W.1,  father  of  the
deceased and it  was not  identified to  be the
handwriting  of  the  deceased  by  any  other
witnesses  especially,  the  family  members,
assumes significance.  As per the evidence of
P.W.11,  Ex.P.9  is  said  to  be  the  sample
handwriting of the deceased which are in the
nature of short questions and answers said to
have  prepared  by  the  deceased  for  the
students and the said handwriting is that of the
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deceased.  There  is  no  positive  evidence
available on record to show that the deceased
alone wrote Ex.P.3 or Ex.P.9 and hence, I find
that  the  submission  made  by  the  learned
Senior Counsel for the appellant that Ex.P.3 has
been planted appears to be more probable and
consequently, it caused serious doubt as to the
prosecution theory.””

36. In  State  Of  Maharashtra  Vs.  Narendra  Devidasji

Ramteke reported in 2010 ALL MR (Cri) 1537, it has

been held by Hon’ble High Court of Bombay in para 5 that,

 “5. It appears that the trial Court by a detailed
judgment considered the evidence led by the
prosecution and found that the alleged chit was
not duly proved as in  the handwriting of  the
victim, which was made the basis of alleged ill-
treatment  meted  out  at  the  hands  of  the
accused.  The  trial  Court  also  considered  the
circumstances  brought  on  record  in  the
prosecution evidence as also in the cross of the
cross-examination  of  prosecution  witnesses
which  revealed  that  the  victim  had  no  issue
because of abortion 2/3 times and that she was
crestfallen  (vide  paragraph  18  of  the
judgment).  Regarding  the  so  called  chitthi
(chit), the trial Court observed with reference to
the ruling cited in the case of Bapurao Vs. State
of  Maharashtra,  2003(4)  Mh.L.J.  943  that  the
opinion of the Handwriting Expert if exhibited,
in  the  absence  of  Handwriting  Expert  being
examined, no value or weightage whatsoever
can  be  given  to  the  mere  opinion  of  the
Handwriting Expert in the absence of any oral
evidence of the said Expert regarding his own
opinion; and thus concluded that the report of
the Handwriting Expert can not be used against

62



JUDGMENT                                                                                          SC No.25 of 2015 with 
                                                                                                                    SC No.26 of 2015

the accused.  It  was indeed necessary for  the
prosecution to prove chit recovered during the
course of investigation as in the handwriting of
the victim and it could have been done with the
help  of  disputed  handwriting  compared  with
the  admitted  handwritings  of  the  deceased,
either with the help of the Expert or with prayer
by application specifically made on that ground
before the trial Court. None of the steps appear
to  have  been  adopted  in  the  present  case.
Under  these  circumstances,  the  observations
made by the trial Court that the report Exh.73
can  be  suspected  because  as  per  Manjusha
(PW 6), in June, 2004 itself, she found chit in
the  almirah.  There  was  no  reason  for  her  to
wait for about one month and then to lodge the
report on 20th July, 2004 as per Exh.73. Thus,
on  the  principle  that  suspicion  howsoever
strong  against  the  accused  can  not  be  a
substitute  for  legal  proof,  the  learned  trial
Judge  appears  to  have  given  the  benefit  of
doubt  to  the  accused  and  found  that
prosecution  has  failed  to  prove  offence
punishable  u/s.306,  IPC  against  the  accused.
Ruling  in  Ashwinikumar  Vs.  State  of  M.P.
(2007(1)  Acquittal  125)  was  also  referred  for
the  principle  that  evidence  of  immediate
harassment or instigation is not available, the
accused-husband  cannot  be  convicted  for
offence  punishable  u/s.306,  IPC.  Under  these
circumstances, no infirmity whatsoever can be
found  with  the  finding  recorded  by  the  trial
Court.  The accused was rightly  acquitted.  No
ground  is  made  out  for  interference.  Hence
Appeal is dismissed.”

37. In  the  light  of  aforementioned judgments  it  is  apparent

that the prosecution was first of all required to prove the
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handwriting of the deceased on the alleged suicide note

and then to prove the abetment on the part of accused.

But even in the suicide note though it is mentioned that

the  accused  tortured  the  deceased  but  it  has  nowhere

been mentioned that deceased is committing suicide on

account  of  such  torture,  particularly  when  the  alleged

torture commenced from the day of theft  of the Laptop

which  continued  up  to  18.07.2013  i.e.  the  day  of

commission of suicide.

38. At this juncture it is worthwhile to mention here that there

is  a  difference  between  abetment  of  suicide  and

psychological faculties of a victim which certainly differs

from person to person. An incident which may have no or

minor effect on the psychology of a particular person may

have  different  effect  altogether  on  the  psychology  of

another person. But the gist of an offence lies in its main

ingredient i.e. abetment on the part of accused and not

the  psychology  of  a  particular  victim.  It  is  a  matter  of

common knowledge that different persons act differently

in the same set of circumstances, but there must be some

nexus between abetment on the part of accused and its

effect on the psychology of the victim. If some active role

has  been  played  by  the  accused  so  far  abetment  is
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concerned then he may be held liable but if  there is no

abetment  on  the  part  of  accused  then  entire  scenario

changes. Needless to mention here that there can not be

any straight jacket formula to lay down what constitutes

an abetment and what not, which entirely depends upon

facts  and  circumstances  of  each  case.  In  such

circumstances the court has to see whether any offence

under Section 306 IPC is made out against accused or not.

39. At this juncture it is worthwhile to reproduce section 306

IPC which reads as under:- 

“Abetment  of  suicide:  If  any  person
commits  suicide,  whoever  abets  the
commission  of  such  suicide  shall  be
punished  with  imprisonment  of  either
description for a term which may extend
to ten years, and shall be liable to fine.” 

40. It is obvious that under section 306 IPC, abetment is the

most important ingredient of the offence. Abetment is not

defined separately in Section 306 IPC. Therefore, section

107  IPC  which  defines  abetment  needs  to  be  referred.

Section 107 IPC reads as under: 

“Abetment of a thing: A person abets the
doing of a thing, who: 
First-  Instigates  any  person  to  do  that
thing; or 
Secondly:  Engaged  with  one  or  more
other person or persons in any conspiracy
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for the doing of  that thing, if  an act or
illegal omission takes place in pursuance
of  that  conspiracy,  and  in  order  to  the
doing of that thing; or 
Thirdly – Intentionally aids, by any act or
illegal omission, the doing of that thing.” 
To  instigate  means  to  goad,  urge,
provoke, incite or encourage someone to
do an act. It is not necessary that express
words  should  be  used  in  order  to
instigate.  The  offence  of  abetment  by
instigation depends upon intention of the
person who abets and not upon the act
which is done by the person who has been
abetted. 

41. The  basic  spirit  behind  all  these  words  i.e.  to  goad,  to

urge, to provoke, to aid, to instigate or encourage, lies in

the actions or omissions which the accused did by words

or gestures so as to bring the person abetted to such a

state and under such circumstances that he could think

nothing more except his end and he was so compelled by

the circumstances, that he could do nothing but to end his

life. 

42. The Hon'ble Apex Court in the matter of Sanju @ Sanjay

Singh Sengar V.  State of  M.P.,  reported in 2002(2)

R.C.R. (Criminal) 687: (2002)5 Supreme Court Cases

371 in para graph no.12 has observed as under:- 

“Even if we accept the prosecution story
that the appellant did tell the deceased to
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go and die, that itself does not constitute
the  ingredient  of  instigation'.  The  word
instigate' denotes incitement or urging to
do some drastic or unadvisable action or
to stimulate or incite.  Presence of mens
rea,  therefore,  is  the  necessary
concomitant of instigation. It  is common
knowledge  that  the  words  uttered  in  a
quarrel or in a spur of the moment cannot
be taken to be uttered with mens rea. It is
in a fit of anger and emotional”. 

43. The Hon'ble Apex Court in the matter of SS Cheena V.

Vijay  Kumar  Mahajan  and  another,  reported  in

2010(4) RCR (Criminal) 66, in paragraph nos.27, 28 and

29 observed as under:- 

“This Court in Chitresh Kumar Chopra V.
State  (Govt.  of  NCT  of  Delhi)  2009(4)
R.C.R. (Criminal) 196: 2009(5) R.A.J. 278:
(2009)16 SCC 605 had an occasion to deal
with this aspect of abetment. The Court
dealt with the dictionary meaning of the
words  “instigation”  and “goading”.  The
Court  opined  that  there  should  be
intention to provoke, incite or encourage
the doing of an act by the different from
the other. Each person has his own idea
of  self-esteem  and  self-respect.
Therefore,  it  is  impossible  to  lay  down
any strait-jacket formula in dealing with
such cases. Each case has to be decided
on  the  basis  of  its  own  facts  and
circumstances. 
Abetment  involves  a  mental  process  of
instigating  a  person  or  intentionally
aiding  a  person  in  doing  of  a  thing.

67



JUDGMENT                                                                                          SC No.25 of 2015 with 
                                                                                                                    SC No.26 of 2015

Without a positive act on the part of the
accused to instigate or aid in committing
suicide,  conviction  cannot  be sustained.
The intention of  the legislature and the
ratio of the cases decided by this Court is
clear  that  in  order  to  convict  a  person
under Section 306 IPC there has to be a
clear mens rea to commit the offence. It
also requires an active act or direct act
which led the deceased to commit suicide
seeing no option and that act must have
been intended to push the deceased into
such  a  position  that  he  committed
suicide. 
In  the  instant  case,  the  deceased  was
undoubtedly  hypersensitive  to  ordinary
petulance, discord and differences which
happen  in  our  day-to-day  life.  Human
sensitivity of each individual differs from
the  other.  Different  people  behave
differently in the same situation.” 

44. In  Swamy  Prahaladdas  Vs.  State  of  M.P.  &  Anr.,

reported in 1995 Supp.(3) SCC 438, the appellant was

charged  for  an  offence  under  Section  306  IPC  on  the

ground that during the quarrel he told deceased ‘to go and

die’. The court was of the view that mere words uttered by

the accused to the accused ‘to go and die’ were not even

prima facie  enough to instigate the deceased to commit

suicide. 

45. In Mahendra Singh Vs. State of M.P., reported in 1995

Supp.(3)  SCC  731, the  appellant  was  charged  for  an
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offence  under  Section  306  IPC  based  upon  the  dying

declaration of the deceased, which reads as under: 

“My  mother-in-law  and  husband  and
sister-in-law  (husband’s  elder  brother’s
wife)  harassed  me.  They  beat  me  and
abused me. My husband Mahendra wants
to  marry  a  second  time.  He  has  illicit
connections  with  my  sister-in-law.
Because  of  these  reasons  and  being
harassed I want to die by burning.” 

46. In  the  above  mentioned  case  Hon’ble  Supreme  Court

found that the conviction of the appellant for the offence

under Section 306 IPC was not sustainable merely on the

allegation of harassment to the deceased. It was further

held  that  neither  of  the  ingredients  of  abetment  were

attracted on the statement of deceased. 

47. At the cost of repetition it is also worthwhile to mention

here that on the one hand handwriting of the suicide note

has not been proved and same lacks material ingredients

of offence of abetment on the part of the accused coupled

with delay of 8 days in registration of the FIR, and on the

other  hand  the  entire  investigation  as  well  as  the

approach of  investigating agency in the present case is

liable  to  be  deprecated.  A  closer  look  at  the  evidence

adduced by the prosecution reveals that the occurrence in

the present case has been alleged to be an outcome of
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incident of theft of Laptop, pursuant to which as per the

deposition of PW16 and PW17 (both the police officials of

Navrangpura  Police  Station)  both  the  accused  had

approached them alongwith deceased. Both the accused

also  apprised  both  the  aforementioned  police  officials

about  theft  of  the  Laptop  but  no  action  was  taken  on

account of requirement of the presence of owner of the

Laptop. The moot question which arises is that whether in

case  of  theft  which  is  a  cognizable  offence  any  police

official  upon  receiving  any  information  can  ask  for

presence  of  a  certain  person  for  the  purpose  of

registration  of  FIR?  The  answer  to  this  question  will  be

certainly  in  negative  on  account  of  various  reasons

because first of all concept of locus standi or the presence

of  person  aggrieved  is  foreign  to  criminal  law  except

wherever  same  is  specifically  provided.  Admittedly  the

offence of theft is a cognizable offence qua which merely

upon information from any person (either he is aggrieved

person or not) an FIR could have been registered as per

the provisions of Section 154 of the Code. At this juncture

Section 154 of the Code is also required to be reproduced,

which is as follows:

“154. Information in cognizable cases.—
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(1) Every information relating to the commission
of  a  cognizable  offence,  if  given  orally  to  an
officer  in  charge  of  a  police  station,  shall  be
reduced to writing by him or under his direction,
and be  read over  to  the  informant;  and every
such  information,  whether  given  in  writing  or
reduced to writing as aforesaid, shall be signed
by  the  person  giving  it,  and  the  substance
thereof shall be entered in a book to be kept by
such  officer  in  such  form  as  the  State
Government may prescribe in this behalf: 
[Provided that if the information is given by the
woman against whom an offence under section
326A, section 326B, section 354, section 354A,
section  354B,  section  354C,  section  354D,
section  376,  2  [section  376A,  section  376AB,
section  376B,  section  376C,  section  376D,
section 376DA, section 376DB,] section 376E or
section  509  of  the  Indian  Penal  Code  (45  of
1860)  is  alleged  to  have  been  committed  or
attempted,  then  such  information  shall  be
recorded,  by  a  woman  police  officer  or  any
woman officer: 
Provided further that—  
(a) in the event that the person against whom an
offence under section 354, section 354A, section
354B, section 354C, section 354D, section 376, 2
[section  376A,  section  376AB,  section  376B,
section  376C,  section  376D,  section  376DA,
section 376DB,] section 376E or section 509 of
the Indian Penal Code (45 of 1860) is alleged to
have  been  committed  or  attempted,  is
temporarily  or  permanently  mentally  or
physically disabled, then such information shall
be recorded by a police officer, at the residence
of the person seeking to report such offence or
at a convenient place of such person’s choice, in
the  presence  of  an  interpreter  or  a  special
educator, as the case may be;
(b)  the  recording  of  such  information  shall  be
video graphed;

71



JUDGMENT                                                                                          SC No.25 of 2015 with 
                                                                                                                    SC No.26 of 2015

(c) the police officer shall get the statement of
the  person  recorded  by  a  Judicial  Magistrate
under clause (a)  of  sub-section (5A) of  section
164 as soon as possible.]

(2) A copy of the information as recorded under
sub-section (1) shall be given forthwith, free of
cost, to the informant.

(3) Any person aggrieved by a refusal on the part
of  an  officer  in  charge  of  a  police  station  to
record the information referred to in sub-section
(1) may send the substance of such information,
in writing and by post, to the Superintendent of
Police  concerned  who,  if  satisfied  that  such
information  discloses  the  commission  of  a
cognizable  offence,  shall  either  investigate  the
case  himself  or  direct  an  investigation  to  be
made by any police officer subordinate to him, in
the  manner  provided  by  this  Code,  and  such
officer shall have all the powers of an officer in
charge of  the police  station in  relation to  that
offence.”

48. A careful perusal of Section 154 of the Code clearly reveals

that  whenever  a  written  application  or  any  statement

given has been reduced into writing has been received or

recorded by any police official, then, he is duty bound to

register the FIR if such case discloses cognizable offence.

Any police officer cannot shirk from his duty in registration

of FIR in such like circumstances. Reference in this rgard

may also be made to judgment of Hon’ble Supreme Court

in  Lalita Kumar Vs. Govt. of UP, AIR 2012 SC 1515

wherein,  in  paragraph 111 Hon’ble Constitutional  Bench
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has issued following directions;

“111)  In  view  of  the  aforesaid  discussion,  we
hold:

i) Registration of FIR is mandatory under Section
154  of  the  Code,  if  the  information  discloses
commission  of  a  cognizable  offence  and  no
preliminary  inquiry  is  permissible  in  such  a
situation.

ii) If the information received does not disclose a
cognizable  offence  but  indicates  the  necessity
for  an  inquiry,  a  preliminary  inquiry  may  be
conducted only to ascertain whether cognizable
offence is disclosed or not. 

iii)  If the inquiry discloses the commission of a
cognizable offence, the FIR must be registered.
In  cases  where  preliminary  inquiry  ends  in
closing  the  complaint,  a  copy  of  the  entry  of
such  closure  must  be  supplied  to  the  first
informant forthwith and not later than one week.
It must disclose reasons in brief for closing the
complaint and not proceeding further.

iv)  The  police  officer  cannot  avoid  his  duty  of
registering  offence  if  cognizable  offence  is
disclosed.  Action  must  be  taken against  erring
officers who do not register the FIR if information
received by him discloses a cognizable offence.

v)  The  scope  of  preliminary  inquiry  is  not  to
verify  the  veracity  or  otherwise  of  the
information  received  but  only  to  ascertain
whether the information reveals any cognizable
offence.

vi)  As  to  what  type  and  in  which  cases
preliminary  inquiry  is  to  be  conducted  will
depend on the facts and circumstances of each
case. The category of cases in which preliminary
inquiry may be made are as under:

a) Matrimonial disputes/ family disputes
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b) Commercial offences

c) Medical negligence cases

d) Corruption cases

e) Cases where there is abnormal delay/laches in
initiating criminal prosecution, for example, over
3 months delay in reporting the matter without
satisfactorily explaining the reasons for delay.

The  aforesaid  are  only  illustrations  and  not
exhaustive of all  conditions which may warrant
preliminary inquiry.

vii) While ensuring and protecting the rights of
the accused and the complainant, a preliminary
inquiry should be made time bound and in any
case it  should  not  exceed 7  days.  The  fact  of
such delay and the causes of it must be reflected
in the General Diary entry.

viii)  Since the General Diary/Station Diary/Daily
Diary is the record of all information received in
a  police  station,  we  direct  that  all  information
relating  to  cognizable  offences,  whether
resulting in registration of FIR or leading to an
inquiry,  must  be  mandatorily  and  meticulously
reflected in the said Diary  and the decision to
conduct  a  preliminary  inquiry  must  also  be
reflected, as mentioned above.”

49. In the light of the aforesaid factual and legal position this

Court is of the considered opinion that had PW 16 and PW

17 had disobeyed the mandate of law while not registering

a case for theft of laptop. Had they had performed their

duties,  then,  a  precious  life  could  have  been  saved,

because  then  the  investigation  would  have  proceeded

towards detection of crime of theft as well as recovery of
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laptop, etc. for which the deceaed might have taken into

custody resulting in a probable avoidance of commissionof

suicide by him. But nothing of this sort has been done by

any of the police official i.e. PW 16 and PW 17 which is a

clearcut violation of provisions of Section 154 of the Code

as well as ratio of law laid down by Hon’ble Supreme Court

in Lalita Kumari (supra). 

50. Not  only  above  but  surprisingly  it  is  the  case  of

prosecution  that  the  deceased  was  kept  in  wrongful

confinement prior to his death but surprisingly none of his

family  members  lodged  any  complaint  against  the

accused for commission of offence under Section 346, 342

IPC etc. Even as per suicide note at Exhibit:14 purportedly

written on 18.07.2013 the deceased was kept confined in

office for 8  days which means that  he was allegedly in

illegal  custody  of  accused  with  effect  from 10.07.2013.

Even prior to that as per the aforementioned suicide note

he had disclosed that he had told truth after three days of

commission of theft of laptop. All these facts run contrary

to  the  story  projected by  the  prosecution  which  as  per

them commences from 14.07.2013 i.e. the day on which

the father of deceased disclosed the fact of commission of

theft  of  laptop  to  complainant.  Surprisingly  the  date  of
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comimssion of thet of laptop has not seen the light of day

in  the  testimony of  any  prosecution  witness  during  the

trial.  Adding  salt  to  injury  when  the  dead  body  of  the

deceased  was  recovered  from  the  place  of  occurrence

along with suicide note even then though the suicide note

was taken into possession by the investigating officer but

he chose to record information at Exhibit:47 qua suicidal

death only that too without there being any reason behind

the same, whereas, as per factual position on the place of

occurrence suicide note at Exhibit:14 was recovered in the

presence of complainant and father of deceased. It is also

worthwhile to mention here that as per the deposition of

PW 14 i.e. one of the investigating officer of the present

case accused no.1 had given information of the death of

deceased.  Once in such circumstances the investigating

agency was present on the spot and in their presence as

well as presence of relatives of deceased the suicide note

was recovered then also it become an important question

as to why an FIR was not registered at that time. Recovery

of  suicide  note  along  with  presence  of  relatives  of

deceased  particularly  when  the  offences  under  Section

342 IPC have been alleged against the accused prior to

death of deceased, then no registration of FIR for a period
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of 8 days certainly goes against the prosecution. Needless

to  mention  here  that  on  both  of  these  occassions  i.e.

either  information  supplied  by  accsed  no.1  and  2  qua

commission of theft of laptop to PW 16 and PW 17 or delay

in registration of FIR in the aforesaid circumstances castes

serious  doubt  over  the  entire  prosecution  version.  No

doubt aforementioned witnesses i.e. PW 1 to PW 3, PW 6

to  PW  8  have  deposed  on  various  counts  against  the

accused  including  the  commission  of  suicide  by  the

deceased,  but,  in  the  aforementioned  entire  facts  and

circumstances their testimonies appears to be shrouded in

mystery and it  cannot be said that the prosecution has

successfully  proved  its  case  beyond  the  shadow  of

reasonable  doubt  particularly  when  nothing  has  been

mentioned in inquest panchnama at Exhibit:19 about the

suicide note purportedly written by the deceased. It is also

important to mention here that as per all the witnesses of

prosecution the suicide note at Exhibit:14 was recovered

from  the  pocket  of  the  deceased  whereas  as  per

Panchnama at  Exhibit:16  same was  lying  upon  wooden

table  near  the  dead body which  means that  either  the

story projected qua recovery of suicide note from pocket

of deceased is false or panchanama at Exhibit:16 is false.
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In the peculiar facts and circumstances of this case this

Court finds it appropriate to disbelieve the testimonies of

PW 6 and PW 7 i.e. father of deceased and complainant. 

51. As such this court finds the testimonies of PW1 to 3 and  6

to 8 as insufficient to bring home the guilt of accused, due

to  which  the  points  for  determination  no.  1  &  2  are

answered against prosecution.

Point for determination No.3

52. In  the  above circumstances  it  is  hereby concluded that

prosecution has miserably failed to prove charges under

Sections 306 of the IPC against any of the accused. Hence,

it can be concluded that the accused have not committed

any offence. Hence, I pass the following order:

-:   O R D E R   :-

➢ The accused namely Bhavarsinh Jangsinh Shekhavat in

Sessions  Case  No.  25  of  2015 and  the  accused  namely

Ramkumar  @  Guddu  S/o.  Rustamsinh  Tomar in

Sessions Case No.26 of 2015, are hereby acquitted from

the charges under  Sections  306, 342, 506(2) r/w. 114 of

Indian Penal Code framed against them. 

➢ The case property if any is ordered to be disposed off as

per the rules on the expiry of the period of an appeal, if

any, in case of filing of an appeal, as per the direction of
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the Hon'ble Appellate Court.

➢ The accused are hereby directed to submit fresh bail bond

under Section 437(A) of the Criminal Procedure Code for a

period  of  six  months  in  a  sum of  Rs.15,000/-  (Rupees

Fifteen  Thousand  only)  each  with  one  surety  of  like

amount.

➢ Previous surety bonds of the accused stands discharged.

Pronounced and signed in  the open Court  today on this

02nd day of May, 2023.  

Date: 02-05-2023
Place: Ahmedabad.
PALASH/
S H CHUDASAMA

(SACHIN S. C. SETHI)
2nd Additional Sessions Judge,

Ahmedabad (Rural) at Mirzapur.
UIC No.GJ01540.
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