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1. 9gq:—

aRaret eade & §RT U uRare e 09.04.2014 &1 i\ rfafeh
e =t w@ ifiRe g =i AfGvde, STAMTE & THe WY
3R aRT 138 WRshry folad STfaf™ @1 IfAgh ISPAR TT=RER &
foReg U e T, ST & AT fSiet U HeM <rneiel 8 gHG & JTed
¥ |MI. /2023/33 AT 19.10.2023 &I 9TerT H iRaTg SARd slax U
BY IR IR 8o H Sof Ioivex bl 11 Uehvur ol 1S foaRur TaggRT
feReTROT ot ST <& B
2. IR & e Te: -

uRare & SFJHR FAU § TR0 b 92 39 FBR I § b MHgh
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NGGHR &l IR & A1 TH U89 J FIasR ATl $H! HeIasR & dekd
IfRIh 7 gRamst | 1,70,000/-50 34 YR Bl SRevd 8g S9R T 2,
fSieeh YA T STfica TlBR R §Y AMHYh 1 UNATET DI Ui A2 Sb
STRIT &R YSITE o QAT FE&AT 0001002100514374 BT T =P AR 709611
feATRT 19.02.2014 0 1,70,000/-F0 BT U SEAERT ¥ FsATid o= 4
STTATE o 1 URATE! 1 Y& fhdT b Ih o, dap | 3ifohd ffS a1 I6h
T e H PTA B IR D IR GRS Pl dep F 3ffva e BT 1 &
SITQTT | gRETET = JfHYh & ST d Ja-TgaR Sch 9 Bl M BT I
UTH @™ 8g S 9 fadld 22.02.2014 PY M0 TAT & 96 T 9 ATh
UfCITAT QTRAT EFHIFIG SIS | o T, fTen! ST Ud Hu8vl 8 STUghToT
GRT FATfCId QAT & b Dl WSl 7T, R STIGHTOT o @rar H S9ATe qfer
89 & PHRU dP P T PIAE fBU "Funds Insufficient” & feoqoft &
3FTERYl SO feleh 24.02.2014 Hfed IR gRI1 Flfeld @I & &
IFGRT &R AU o7 T T oI <fes H afvia e &1 I gRarat ol
T8l g3l URATE & §b 7 Ith b HY SFIRU HHAT & qRamE! Bl Al
26.02.2014 T IO FteT T gfRardt 7 I 3RTeT <A g G SITU- HTH
PRA b YT 3T ITHEhT &b AT 3HYh IGPHAR Pl IHD AT T
ARG Ud R D 04.03.2014 @I a1 AfeH AGFeS s 79 TS A
fOSTaY T A SRR 8F & a1 & g °udh | 3ifdha Afe i 15 faw
A B DY T DY, S AR It TR WG A 1R @1 7 &1 g
g doT e ud W AN T AR S fAwThT Aftd o & BR dHY
feoaul} & grer arfog afaret & 31T & UTH 81 =T &1 59 YR Aifeq &
T AAYh ISTPAR Bl 81 bl &1 AAGh o ACH DI JoT & oS
frafRa smafer 15 f&aa o Tor et da I da & afvfd fer &1 e aRare
Pl el BT 31 3 TR ANIh B I8 Hd N 138 WHH fafad
AT & faic 3TURTY 1 AUl | 77T 81 yRaret @l Iugd | oD H
3ifdra Tfer | SRIAT T JAR BT feemaran S|
3. TS -

gRaret & 3R | Uegd uRdae ud, 9 U G 3T SXed &
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3MER TR 31D 18.08.2014 DT JHYh ASTPAR oFeRaR 9 fRleH foierg st
& frog 3TURTY 3T URT 138 WRepT folkg TR o1 YT fotdm STes
IRUT el DIoTERT G Jforeey fan |

4. IRIY HRI: -

AAYh IGTPAR oFeRER Bl URT 138 Weprd forga rfaf-=m &
3URTY T ARG TR ARIY f&AT® 07.07.2022 DT AR G FHSTRIT 1, Al
AIGh A ARIT ARG A Vg FHSTPR AR 3UU[ TG Pl IEADR DR
3F-citelT el |

5. URAET Tq18g: -

SRM R |iedr gRar! F Tare 0.8y, 1 & HU H uRare cads -
9 DY GA&T HRarm| gRaTSt gRT TSt 1&g & wY § A gwdrast 997

R Uefefd HRary M-

geel di- 1 31eT T HEAT-709611, f&Aifhd - 19.02.2014
el di-2 e SRR HHT
geel di- 3 IIECS forthTh]
yeef di- 4 ¥CT §% 3T UfeaTal ot THig
geef di- 5 forees Tl
yeef 01- 6 focar ufd ot fafere i

ged d-7auedl dl-8 | IfoReS 1Sl ’ilg
el di- 9 STaTg e
geef di- 10 EEZEICRARITER]
geef dt-11 JAT & STfABR TR, 2005 & T&Ed I

o et o

6. JTFAGh BT WRI4I0T Jicria grT 313 IR
IR[F & M I URT 313 v Wfhar wfedr & fHAi®
05.08.2023 ¥ oigeag R W, O Ifgs 7 Ta & I @I Tord
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A §Y P fobU fob: "uREmEl Mg WR IAR AT BRT BRAT A1 Sh b
AT I &R H 30 U 9 folaT 59 o g% 5 63 ddb o1 oY
16.04.2013 T UM & Y| THag ATelTh! g axThl | P ol g H A1t
BISdHN oIl TT| Thaic hl TS TR INT Ibe! s 2| At 39 I | Tefd Pl
faferes SRt =7l g1

7. A9 HI&Y: -

SIYh IGPAR TFeRER - FA1d &Y H SIS, 1 P Y H ¥ P,
I35y, 2 <% PR AT STeey, 3 T Bl TRHAT IxarT| AfHGH G
SETAST H1& & W H 7 SEATIST 49T I U fefd war T:-

Tt Si- 1 Rerree Sie
Teef S1- 2 JIe-Rfg S
et $1- 3 Jep it

Uel Si- 4 TFTIT U S1- 16 |SSTsS 4 Dl Wi

el - 17T CHEEINIE
Ucot $1-18 JTHTIT oo Raie
8. 989 3ifaH: -

98 3ifcd gt Wit IRF 89 fagH afferEhr uRard! 4 uRare o
qfUicT AT Pl SERT §Y G&AT: e ol & fb AHGh P T b IR
gEIeR BIFT ITfed &1 URAE gRT 138 UH.TS. Ude ® dafvld T&ed 9rdi &l
MY o & At 8, foaw gRardt & e § S erfafd i awr 118 3R
139 ¥ IS IUGRUIR JRAd Bt 81 HGH Sth TGRS Pl Fiosd
T H IMhel 8T &1 URat & U § gRid SUYRURY Srafied @ B,
oy aRaTel T AT YUicRIT: Fag I W THTI0IT 8T 81 31 3T9geh &l aR
138 UF1.31T8.UdC o 3TURTY H SINHg |Nivd foham S|

SR 989 31fdawhT gatfod 1 a% WRgd oy & aRamct g1 uegd
yRare § ST deb TR BATER & +i1d YTeR folkdn gaiT 8, HIRIseR T8l 81 39
PR ¥ YICARIAY HH DI IRATE - YSHR ol SR § TUT ddb HH P A IR
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21 IRAET gRT U olFie & Is feced, DI HeUaeR IT i feridp 3o
uRare uF § gfvid 981 6T 21 aRars gRT 31U gRare § Uik &I Vicarious
Liability & ¢ § I quiF &1 a1 T &, S fh &aRT 141 TH.37TS. Tae &
TaETIER G 81 THYD GRT UICRILT Se ueel St 1 F w9 F yer &l
TS 8, foR™ I8 afvid & 1o o T TIURTSeR IFPHR ¥ 2010 H T H 3THT 81
T $9b AR Aferahl AHGh BT B 8 fob gRarl 7 o=t J1ed 5 I8
AT el T IS IRATET Cavgig BH T T o, A1 S99 BH & UTeR Bl
Ap 1A Hal, B YR <, T SUR & T Ih 41 DT DIy AllRGd SxddT AT
fo<ii 3T & Hay § oIs codrasT UeT 781 fhar 81 59 I1fafh rfera<hr
3 IGh BT DA & b AMHYh HH BT MURTECR &, SRt Sebeiq F1H o @
Ul 1 TSIS! DI TR Thas DI B I dTeR eIl T AT| BH &5 aRast |
¥ el 89 & R GRATE! GRT MRIh & SEIERYST dh BT SOUIR
fora T 81 SIfYH 7 S A1 & IR +ff I AT U B § b St
Jee P FAET AP 9 IREST AP 9% 84 f&AIH 05.06.2014 BT IUIN H ]
ST e & g gRarat = WsRTd deb o1 &1 19.02.2014 BT SUART faan &, i fh
ST HH & JAT BRI BY U U G kT o g 912 5 SHYh & [aeg 3o
qHSHT PR o TolT <A BT SUART hAT| STHYh GRT SHD a9 H yRara! o
ST Afed ot far T o1 ek HYE B S I8 B @l § b
S HYh DT ATgeTdT P T H AT T UL BT 8IT 8, O a8 Aot 38T
&1 aRaTE BT AfHYh DI dob AT IR 7 & TG99 H DIy O o ad el
off, Fifh IYR I T d2F YRR GRI AIST el fohdT T 81 gRamEl gRI
AIYGH & P DT SOUAN IR ITD GG F[ST AT SR T 8 3A:
AIYH b favg GRT 138 TH.IME. TFC PT WY Fal a1 2l T HBR
IGh UiNarcl & ua H o IUGRUIAT Pl Fied d_ H dAhdl BT 8l
3IIYh I SIS HHT T 8, JAfWYh Ty eafch 81 31d: AfWYh B aAIvqh
AT T ST I GIRT o0 Ut & |9 o frfelfyd =i geid

ueT by ;-

1. Md. Masudul Haque Ansari @ M.H. Ansari vs. THe State of Jharkhand
and Ors. Acquittal Appeal No. 10 of 2012

2. Bijoy Kumar Moni vs. Paresh Manna & Anr. Criminal Appeal No0.5556
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of 2024
3. Pawan Kumar Goel vs. State of U.P. & Another Criminal Appeal No.
1999 of 2022

4. D. Chandra Reddy vs.Gowrisetty Prabhakar Rao Crl. P. Nos. 2561 and
2562 of 1999

5. Siby Thomas vs. M/s. Somany Ceramics Ltd. Criminal Appeal
No.3139 of 2023

6 Shivappa Reddy vs. C.K. Jagannath Criminal Appeal No. 1189 of 2007

7. Surender Saini vs. Vijay Kumar CRM-A-1992-MA OF 2017

8. Vijay vs. Laxman and another Criminal Appeal No. 260 of 2013

9 Chiranji Lal Goyal vs. Praveen Kumar Criminal Misc. No. -1906-MA
OF 2016

10.  Anu Bhatia vs. Dharmender Raj CRM-A NO. 891-MA OF 2014

11.  Suresh vs. Narender Gautam CRM-A-492-MA OF 2012

12.  Surender Singh vs. Ram Niwas Yadav CRM-A No. 1745-MA OF 2015

13.  Satish Kumar vs. State Nct of Delhi and another Crl.L.P. No. 95 of
2006

14.  John K. Abraham vs. Simon C.Abraham & Anr. Criminal Appeal No.
2043 OF 2013 2014 (1) CRIMINAL COURT CASES 058 (S.C.)

15. Pawan Kumar vs. Sunil Kumar CRM-A No. 79-MA OF 2018(O&M)

16.  Rahul Agarwal vs. State of U.P. and Ors. Criminal Appeal No. 2525 of
2026

SR 989 Reca 1T uRam! 7 adb uegd fobar 6 afars 5 aRarg
T BH Pl SIUYH T 2 P HY H USHR ST g1 giRarar 7 uaef dt. 10
Tard &1 foifd @1 Sxaras uer fahar 8, o 98 ieR 5 1 § &
uRaTal &1 AMAGh & 1 oo | 37T: 3TWYh P faog IRT 138 T3S,
UFC & TIRTY H AH AaTD Acd HAINfG 8 P PR AMRH $ [a6g aRT
138 TH.31TS. T ol IUGRUIT &t ST Febcll &1 STWIh GRT A1&T Fhls H§ 39
TR BT IS DA T8l a1 T 8, OEd 1f9gh ufardt & ua 5 gfod
SULRUTST BT TST B H Fhel 8T 81 3fc: A DI ARG =N
famaT ST |
9. Iae fig: -

™R GRT IWT U&7 & Il TR A 1hdT TATI AWRIh GRT I ~ATRID
SEIAI BT THH ATAID P ARG UTH {HaT 1711 v=rae v efed fafa
T AP BT T AT YRl & AR & ol =Iriery & aHe
oyt ol g 2

(@) FIT AMAGh 7 0T SRYET 3 IMUQ & Yuia: T IATD HIW™
2 R B TI & WA N W AP EEAT 709611 AfA T 1,70,000/-(31&R
U% g TR 89K B9 A1) faATes 19.02.2014 BT 9IRT 5 &2
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(@) T IRA gRT Sh AP Y 9 H ag | 6 T8 31T
I Ot Juar H safer i oft g |, F iR 6 P I F TGT T R B
GRT "Funds Insufficient” &1 feoquft & MeR R sFRRT R wter far mr &2

(T) T URAKT GRT §% | AP & SR b o W & 30
e & iR afAgE o AT F o1 IR 6 9P afvia Al At 79
fog I & SwRia ot 1fAgw gRT Ay Wiy & 15 Raw & iR aRard o
fe o7 Ry LT fovam T 82

(=) I &, Y Sus &Y AE?

10. <RI BT e T frsn: -

10.1 I IFERO & WY & T4 &g IR 138 Weprg folga
rfarfrad, 1881 (SR 3IM UH.371S. Tae dhal SO H aftid Toe o1aeddh
STl T Ueh 1T YUT BT 3TELTD &1 FAUYHT Ioh [ARUg 75 () & Hag
¥ UHATgell TR SUCEY WIeY P Y&H Al B IR T8 iR &l & b
TaTE Ut S - 1 Chas I T T HIET U UF 3 I BT U T B
foh: "SI AYh IAGPAR bl AUABdt b HA T Y89 d HIGeR ATl A
IIER P doid SRIh A 9t H 1,70.000/-50 3T UR_$Hl TRovd
g SUR folv 9, 5P PIaH &1 S1Ricd SR Rd gU SNNRIh 7 9!
Pl U9 A9 § TRET 3TEIER_USIe & GIel Sveal_0001002100514374 Bl
Uh °dh AR 709611 foAIGd 19.02.2014 M 1,70,000/-5H9F T34
EEAIERI & SuTfed IR S ST & ST AMdhdt @l gus fhar f Sw
AP, dP 1 3ifhd fAfY I1 AP YA S F PIAM & U DR U= 9dhd]
1 TP H 3ifhad Af BT PIAH & SN IRATE GRT Sh oh DI veef ot 1
w9 H yefeld Famm T B

o5 e 0. 1 &7 fEdidd R W TE BT © b I 9D AMHIH
AR GRT URATET Caag Bl IRT T T 81 Sth e UR ST & T4 &Y
AN IR SKATER 21 TaT8 8. 1 yRam! § feeh fydh SRT &l Ts oRe H
99 A2 Bl Dl WUST 78| 83Tl & fob <o Ueef Ul 1 R 31 9gch & giler 78l
Bl JAWRYh =1 310 gRT 313 HLARULHL & Ml 7 off A1 Bis F@rg T8l
foram & 1o S do veel Ul 1 IR I9d SEaieR 8l 81 I Rh &1 I 919 =8l
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g & J yeel 0. 1 IR IS9P SEIER HeIfd &l 31d: SWh AT aR o
yeel dY. 1 IR AMAYh P SHIIER BIF BT q2F AN B
10.2 S F9g F AT FaE IRATGT GRT ARG SR SfelTodT

M gfeGHAI, (2019) 5 SCC 418 ¥ I8 Rgia wfduried f&ar g & "Once

the execution of cheque is admitted section 139 of the Act mandates a

presumption that the cheque was for the discharge of any debt or other
liability-" $H TR TR deb UR 3THYh b BXAGR Bl bl I AT 8
gRaTst & & § gRT 139 UH.3718.9Fe. 6T SULROT SR & Il gl

10.3 Y[ dob Haef Ul 1 IR ATUYeh &b SRIIER Bl A1l AT 21 3¥cT:
U378, Uae & fafde uraemi g S =1l guia o yRare & uel § TH.3T1TS.
Tae 6 9RT 118 (F), 118 (V) I URT 139 H afvia SUYRUM BT Foi 8T 5
YRT 118 (F) & UEYFFNR IF GRE & U&7 ¥ Jg SUURT & b udd
WRep foga ufdtherel JfEd g5 ot dem gRT 118 (8) & UEIGHIR o
YRP P Y& H I8 IULRU & S I8 TP 3IshH &R 8, 516 b b Hfciepet
i T8l I &1 Aar) 98 gRT 139 5 9 URD &b U8 H Ig IUYRUT & b
Jo gRD T gRT 138 H MfEE Ul &1 I Bt o1 a1 o= IR &
S & folg e faam) ard: aRaTst & g&r 7 I8 SUUROT & Sl € fh a8
Jeb Ueel W, 1 BT TID I GRS & a2l IT AUYH J b yeel Ui, 1
K0T AfL 1,70,000/- BRI DT SRR &g WTH 5T 2|

10.4 &RT 118 (F), 118 (B) T URT 139 TA.3TS. Tae § dfofd UM
QUSHIT UPf Dl Bl AMHYh Ih SUURUNSA BT GUSH HHEHT Jgeddl &b
AT I A1&T TCRET UFgd PR 37T uRaTe! ¥ ORE H gg Y Uil & H1egd
Y PR HDH 5

10.5 B UHRU H AMHYh GRT I8 Fard forar 171 & b afvarat 3
3T 9IFI H I8 FIBR T & T a8 If¥ged BH H FH &1 BRI Bl Tl
gRaret 7 Ifh BT U fR 1,70,000/-50 STt SSI IHA B <, THDT DIy
gfui afare g AfeH 5 21 fhar Ta1 81 aRare! 7 AfHYh Bl U] IR < 6
ot fochia e & Sew H oft 1% HU 3w uRae uF 9 S H ARl
foram T 1§ STk URART SRT fHgh 1 & AT oM Fed!
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SxdmeS off Uer 8T U U 1 9 TR gRarat &t 1fER[E @l 1,70,000/-59
QYR < D ATl &Har 8l I8 8, R uRaret & uar § giold ITIRUMY
Gfed Bt &l

9 99 § YAl Pl el fhdT ST a1 IR 1 3= gRare
16T A9 UF H U 3T BT W Aol o &l HfAuRier J gRarel = dHer
fohar & b I IAGPHAR Bl 24.01.2014 B U Y A1 IFH W2 W HAlD
16.04.2010 ®T FAR A S Lo BT o T yRac =7 39 9= H T8
TeR fhar g b ST U9 o &t AT 24.01.2014 =7 & gRkag g =1 &
AeE 7 3ifdhd dT 81 39db AfARE IRar! FRT 37U &I URI&T & U uF §
I8 B o T 8 fob uRaTe g 1fageh & Hed S UgaM qT HeddasR &
TJAd A - IRATET I 1,70,000/-F9 30 IR Pl SRavd 8g IR fely
o), O Hae o 37fehl I 9gh &1 SR 989 I8 B 8T 8 b URaml gRI
el |l T8 TUT F& foban T & b yRarl &1 fageh B & 1 AT AMAGH
& |1 UHT T oivfad oT| 379 1 3R | I8 i g foian 11 & fob uRaret
T I8 FIDR 51 & o 1fagh UISRIY w4 e foia Sut # T qieR
ofT| RS gRT A1g +ft HROT 7E garn T & 6 aRardt & v § T 8m &
IMANE 6 AAH Bl 48 FT ITR T g IFDT 1,70,000/-5FF < &6 Fae
o 2R 5 gaR offl uRar 3 em sg s, 1 Ht ORg # I8 e e
2 fb S99 U9 S & ey ¥ IS S U 7 Y 81 39 Gy § gRar) grRr
P &Y U Fal HT TS 81 37 IE WE § fF yRardt & AfAYgH a1 st
RIS T § FH 8 & PRT G T BT IS {IaR0T T8 < & FTaoG
1,70,000/-5 Seft S X9 af 2014 N T AIeT AMVYH P SUR AT WG
T8l 21 URaTE GRT U WIe § g HUe ft &I v T B I S ity
@Y 1,70,000/-HR T T § T ¥ Y 31 aRarSt 7 3o i g ey
Tal 78 8 TET & & S SH 1,70,000/-F0 FHET | WH 59/ 31MHIH SN
qRaTet T I &FaT Bl U3Td @rad gU Meeel Sthy folam 81 39 |y o

AR FaTe <RI §RT UG g1 G8Id Tedhi Singh Versus Narayan

Dass Mahant 2022 Supreme(SC) 325; 2022 6 SCC 735 H 5= 7 ufaurfed
fopa T & fob-

9. The Trial Court and the First Appellate Court have noted that in the
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case under Section 138 of the N. I. Act the complainant need not show in the
first instance that he had the capacity. The proceedings under Section 138 of
the N. I. Act is not a civil suit. At the time, when the complainant gives his
evidence, unless a case is set up in the reply notice to the statutory notice sent,
that the complainant did not have the wherewithal, it cannot be expected of
the complainant to initially lead evidence to show that he had the financial
capacity. To that extent the Courts in our view were right in holding on those
lines. However, the accused has the right to demonstrate that the
complainant in a particular case did not have the capacity and therefore,
the case of the accused is acceptable which he can do by producing
independent materials, namely, by examining his witnesses and
producing documents. It is also open to him to establish the very same
aspect by pointing to the materials produced by the complainant himself. He
can further, more importantly, achieve this result through the cross
examination of the witnesses of the complainant. Ultimately, it becomes the
duty of the Courts to consider carefully and appreciate the totality of the
evidence and then come to a conclusion whether in the given case, the
accused has shown that the case of the complainant is in peril for the reason
that the accused has established a probable defence.

9 UBR URAET GRT 304 ST H 39 §19d Pls HAT IT PIs [FET-1-
Hifges T SxaTdoll 18T 99T Fel TS 7, oS I8 I1fed 8 9 fh S9b
U Y Bl IUR <1 & oy 1,70,000/-59 J137d: GRarE o= wud
SYR o &1 fa<iig efead & J1fed 3= H 3 hel & 8

10.6 ST 37cIRh AfRIH BT T8 F74 W& & fob gRae! GRT I8 TfdR
fraT T & b a8 ST B BT TAT AT T TH Bl o JAH GRT ST Sl
off, foRTeh Fag H MfWYh GRT el St 3 oI U=ef S, 16 ST 49T fohy
Y & g NS JAWRh RT3 A v T 2 16 aRaret caeag TfRh
IGAR o o 8T IR U ST FRaTdT o1 T IS GRT BH & T oiFia Feelt
BRI T FATA Dl STt off, forh Ferct aRaret 1 IHgd & SATERYST ID
T SEUAN fohaT 31 STfAgh 7 JaR SIS, 1 MU 187 ¥ I8 H b 8 b
f3AId 19.05.2012 BI HTS HT AR Ut T3 i, W2 & faare § Tt uig TS
3R cHae oMl AW @t At ¥ et f&ar T, e org A afardt gr
DIs e el fhdT TIT 81 <ITT & 7d H URATE! I8 TIfed P H o]
<&l & foh o9 aRkaret @ I v | a¥ 2012 7 & ferer f&am T o, ar afarc
1 B o T/ ahut a1 des a 2014 H 5T faferes =wur i SreRAT 3 U
foraT, for e UR @1f9gh & saer 2|

10.7 JAfeAHT AR BT I8  g91d 81 8 fob gRares! g1 uRare oz o

10 Authenticated Document



EI_:.EI STRTES TR0 FEAT 1622/2023
;%5 ¥ 3T T, HET- 100412015

chd<g 9™ %I\ﬂg)“ll( oTFRQIR
El Aol f17e 06.08.2026

foret oft TPR | UICARIAY B o foa ot & A1 e 8F a1 d& &
Y H MHYh IAFHR Pl AR UIER SFHARY B &b FG8 H DIg DA ol
T T 81 3T A o o uRarel SRT Ugd e Tieel Ul 1 %H &7 I
Jde veel Ul 1 & 3rdelie ¥ I8 U BT & b 39 W Drawer I BXIER &
T W UER ol 8 T 319G 7 veel <1 1 9 uedl 1. 2 UicRfey & &
Y H yreRiAY S g Rerrie S a¥des ue 3 2, s I8 dae
g & 6 o forem fda duit Sole Proprietorship ®H &l g q ﬂﬁ'ﬂ?ﬁ
RIGHR IEHT Sole Proprietor Ta1 &1 I e {5 dul qréRIT o+ B
39 Gy § <IRTer’ & 79 & b gafd aRaret gR1 o fRrem foa St @
AR g uiare & ofife # fokar mr g g Aifew ot far = 8, =g
RISt BT HU/HH P T PIg o, THH S g IR 7 P I9Y § Pig
SIS UeT el foparr 1m & e 1 & uRare § guie fobar 1 €1 et 31fHgh
PR & {1 AHIEA 8 T HIG8R & Feld SUR S T He fohar m
g, o R <IITery &1 9 & b aRaret g1 ael it 3o uer H I8 Hifed =78l
gl 39 H9g AT HaiE gRTe’ §RT 9TRA a1 SEid Rajesh Jain VS

Ajay Singh 2023 0 INSC 888; 2023 0 Supreme(SC) 1025 ¥ IJg Hfaured
fopaT T © -

41. In order to rebut the presumption and prove to the contrary, it is
open to the accused to raise a probable defence wherein the existence of a
legally enforceable debt or liability can be contested. The words 'until the
contrary is proved' occurring in Section 139 do not mean that accused must
necessarily prove the negative that the instrument is not issued in discharge of
any debt/liability but the accused has the option to ask the Court to consider
the non-existence of debt/liability so probable that a prudent man ought, under
the circumstances of the case, to act upon the supposition that debt/liability
did not exist. [Basalingappa Vs. Mudibasappa (AIR 2019 SC 1983) See also
Kumar Exports Vs. Sharma Carpets (2009) 2 SCC 513]

42. In other words, the accused is left with two options. The first
option-of proving that the debt/liability does not exist-is to lead defence
evidence and conclusively establish with certainty that the cheque was not
issued in discharge of a debt/liability. The second option is to prove the non-
existence of debt/liability by a preponderance of probabilities by referring to
the particular circumstances of the case. The preponderance of probability in
favour of the accused's case may be even fifty one to forty nine and arising
out of the entire circumstances of the case, which includes: the complainant's
version in the original complaint, the case in the legal/demand notice,
complainant's case at the trial, as also the plea of the accused in the reply
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notice, his 313 statement or at the trial as to the circumstances under which
the promissory note/cheque was executed. All of them can raise a
preponderance of probabilities justifying a finding that there was 'no
debt/liability'. [Kumar Exports and Sharma Carpets, (2009) 2 SCC 513]

10.8 39 IIfdh 3T IAgh @ T8 ot q9@ &M & & Iqh!
Jged BT USAT TP 709601 T 2011 H RAT AT TAT 63 FaR <A DT IUANT I
2013 T T 1T T 3ifH o =aR 84 f3HId 05.06.2014 BT FMRAT 71T, foreds
Tag 9 3TAYH GRT TUAT JAHISC FocHe e fhar man 8, S fh veef €. 188 9
3T T T8 HeF T & o uRare R 9 T&T 11 BT AT 19.02.2014 B
ST 91T T &, S AP HFl IR Teg Scus dRel & 9 uRard gRT g
e § I8 Hel A8l a1l T 8 fF IHgh aRT [HId 19.02.2014 BT qRare!
Bl TH H Fbler & 918 BH BT b BEIER PReh FAI AT 11, et g
Ged aRarel GRT IO+ Hieg a1 fORg o T8l fhar T 21 S | dear |
3 HGh I8 AT PR § Hvel &1 & fob aRare! gRT deb 1 SwudT fobarr T
g, foreT Stame AIfeH veel o, 9 7 ot e1fvRyeh gRT au b T 81 59 Heg H
AT FaTe e §RT UTRd A7 S¥d SANJABLJ TARI VS, KISHORE S.

BORCAR & ANR. 2025 INSC 1158 § Jg ufaurfed foar 7 2 fob:-

"This Court in Tedhi Singh vs. Narayan Dass Mahant, (2022) 6 SCC 735
has held that the accused has the initial burden to set up the defence in his reply
to the demand notice that the complainant did not have the financial capacity to
advance the loan."

S YR AHYh Ith SULRUTISN DT GUST HHATGT &I gl P ATEH
Y |1&g TcRE § PR H Hohed & B

10.9 9 TR AMHGh GRT Ith ISULRUNSAT BT GUST HHE g b
qegd ¥ har 1 7, oI SR gRkac! 98 A1fed o 7 3 hel & & b
TSI T SAHYh =1 30T 37AT 3= STcd b GUId: AT AT Herd o TRarat
P TR & G F 9P AR BT 811 37 MR & [96g TH.37%. Tae dl R
138 T 3URTY & I R STl 81 39 TR foRmofiy fig @ uRart &
fong T fopam ST 2

10.10 foaeiig fomg @ & oy § FAUYT T gedf G 1 DI IHh!
I 37afd & IR IaM 8g 9 H TR Y ST & Fae H oo veef Ul 1%
A § g Ife} Bial § fb S 9@ & dew A durdn o@afy fHiw
19.02.2014 ¥ YR 8Icit g am Re- #i+91 ygef 0t 2 | I8 fefq g & & S6
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e e 24.02.2014 BT SRR FATI Az Ih <A DI T Qe H A
2 §P H UG AT ST 9T § T IRIh 1 IR § Ich a2 BT el
NS | Pl WGUS gl fhdT T—-IT &1 TT&T Tb I &b IFERT 89 &1 92 & af
ST Teie H Tl U TS H1eT & Al I SRR &I & 5 gkt fi 3R
3 U b &1 24.02.2014 BT "Funds Insufficient” & BRUT SHGNT 3T
g1 dep Ref fH vgef Y. 2 R §96 & oRaT Ugesd & exier 2ifdd & derr ow
3FIERUT BT BROT "Funds Insufficient” 3ffhd g1 37c: GRT 146 TH.37S. TIC &
d&d do Ret #1 yeef &, 2 & gRarct & uet 5 d& ugel 0t 1 & 3R &
T T IUYROT JRorT Bt &, S IAIH Dl 3R ¥ RIVSHIT &N &1 37a:
SH oo veef Y. 1 At Tamafd & TR fhy SIM & U1 3FIeR0T BF
e uRaE! gRT quid: Heg 9 WX JEI0T R T g1 3T SRR
feramofty fomg " aRarct & uer o Feffa fdar S &1

10.11 faemoffr o= "1 & F9g o uRaE! gRT U oMo o H I8
HY fhar T B 5 _"qudhdt 7 I 3Nl Ud J 3Gl SI9- UTH PR &b
UHTd 319 STfSawh] & HAthd STRIh IOPHR Dl SHd NMAMNYT U ARG
9d RGP 04.03.2014 B & Al IGFCS S 7Y T, ¥ A9 1F 9@
3FTERUT B ! Y1 &t g 9 H 3ifdrd A Pt 15 f3ae | Jra o= Y A/
&1, ST AR Yd R YT AIfCH 3TfRI<h Pl UTH &1 ghl & qUT ARSIl
RIS R A S foidrdr dfed o & $pR 6 fewuft & e arfusg
A dl & SNfETh! DI UTH 8 TAT 21 $H UPHR AlfcH Hl a1 A Rh
INPIR DI 8 gl &1 AFRh 7 e 6 a1 & sravis FeaflRa safd 15
faT & qe1 31T db S o H afviq I BT I 9t Pl A8l
21" 39 g9 ¥ yRarEt 7 e o ueef &, 6 91 e e & veef it 79
yedf ¢, 8 & w9 N Usfia axRT 81 UNed Wiie ueef i, 7 g et Y. 8 @
AfeH YD B IR AoeS S UG fohar ST |1fed &1 1 gt
URATE GRT AT T AfCH BT Sfare o &1 71, S aRaret 7 geet dt. 9 & vy
5 Tefela dRar gl 31 U RS H UeTd T & Hag H AN Aife gRkarat
SRT STAGH DY U T G Ih AT ARIH DT UMW 8N &l q2T FIfd &l
gl
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10.12 31: IRKh [ATAIER 96 & Fa¢ H q0 Aifcd uRarct aRT
3TIGh 1 9ol ST bl T2 A 3N 81 TATdell R Iueted Hqul Hed 4
3If¥RIh GRT USRI <eb H iU M T FIA IRATGT Bl T8l HRAT TUE
31T: SR frarofig &g 1 aRaret & var 7 FeaiRa fvar S 8|

10.13 3T UHR EFA TR0 H YU A1&d Pl fodae o=t & 91 39
st oR ugen ST € b gt gRerel a8 e B § Hehel W8T & fob HerTd
Jep JToRITE IS 1 FHac BRUN F SAGRT 81 T-IT AT Ich Uh P SR
uHId I8P gRI Al THamafe § Aifew ar srex e 9o & I &
e H b &b oGIdTel ¥ JiT 6 T8, fogh Iuid ot A b oReidTet gRT
el TS TS, IR 98 TE AT v N She W& & & UHId 9 1fagh A
K0T 3TFAT I ST P uieT: T JATAD TSR og URATS! &l T b @1
Jep SIRY fohaT 11 37c: IIRIh AR =R 3T9gd ISHAR AeRER
DI IR R TRT 138 W folad Afefm & S it fasar S
SIESESLERIR

10.14 THhoRa®y 3Hgh & [96g gRT 138 TA.3MS. TaC &l TRy
AT A8 @ 81 ST AN AGGIAR FRGR G AHupre At
PRI dedliel IfEER el WifSled! (U9Te) @Y URTY 3fdid &RT 138
R foigd M & STRIY & Qs aifd fhar 91 = wedid
Bl 8|

-2 ST : -

11. HeREHY JAfUIh AR TFRER T SFHDTE At BeReST desier
IR AT BIfSiedT (ASTT) DT IR FORTET et &RT 138 TH. 37T, Tae
2 QIS T foar e B

12, 3IRYH GRT Y& A ~ITed | o I IUFRI e, I SFmd
Hfetdh FRET ) ST &

13.  3AfUYH @I A< T ST & 6 a8 a7 437 U S ufshar Hfgar &
IFNIR I B8 A8 & fAlu ardfiely ~arery sfefar SecR =R H
SufRIf 2g 20,000/~ 9T B T P Al Ud T HEX AT H Th
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GAINIE ST T ) Y10 v |

(siferT)
fafere s Afoee,
(TF7..377E. Tare. Tiahvun)
ggqIM e
14. g o<t foHi® 06.08.2026 &1 fogd =ITerd H folamam SR G
|
(sifera)
fafere =nflis Afoe,
(T3S, 7. Heen)
ggqIM e
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