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(4) Having heard the learned advocates for the respective
parties and having gone through the materials on record, it
appears that there is very thin line in persuading the
provisions of Sections 188 of the IPC and Section 195 of the
Cr.P.C., which obviously is not the routine tasks, so that it may
easily be kept in mind while filing any such FIR by the police
authority or taking cognizance by the learned Magistrate. In
the case on hand, if we take the FIRs as it is, there is no
complaint by the owner/administrator in whose factory these
applicants were working. It is obvious to follow any notification
/| gazette being published by any competent authority / policy
authority. As in the case on hand, there is a Notification issued
under Section 144 of the Cr.P.C by the office of the District
Magistrate which provides to supply information regarding the
persons coming from outside of the State and doing any kind
of labour works, to the concerned police station. This
notification appears to have been issues for the safety purpose
of the person/s on whose residence/factory/field, such workers/
labourers, who are outsiders, are doing labour work. However,
it is not obligatory to such employers/ owners at whose
residence/ factory such persons are doing labour work which is
clearly contemplating in Section 188 of the IPC, which reads as

under:
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"188. Disobedience to order duly promulgated by
public servant. - Whoever, knowing that, by an order
promulgated by a public servant lawfully empowered to
promulgate such order, he is directed to abstain from a certain
act, or to take certain order with certain property in his
possession or under his management, disobeys such direction,
shall, if such disobedience causes or tends to cause
obstruction, annoyance or injury, or risk of obstruction,
annoyance or injury, to any person lawfully employed, be
punished with simple imprisonment for a term which may
extend to one month or with fine which may extend to two
hundred rupees, or with both; and if such disobedience causes
or tends to cause danger to human life, health or safety, or
causes or tends to cause a riot or affray, shall be punished
with imprisonment of either description for a term which may
extend to six months, or with fine which may extend to one
thousand rupees or with both.

Explanation.- It is not necessary that the offender should
intend to produce harm, or contemplate his disobedience as
likely to produce harm. It is sufficient that he knows of the
order which he disobeys, and that his disobedience
produces, or is likely to produce, harm.

[llustration An order is promulgated by a public servant
lawfully empowered to promulgate such orders, directing
that a religious procession shall not pass down a certain street.
A knowingly disobeys the order, and thereby causes danger of
riot. A has committed the offence defined in this section."

4.1. Even, Section 195 of the Cr.P.C restrains the Magistrate
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to take even cognizance of such complaints. Section 195 of the
Cr.P.C. read as under:

"195. Prosecution for contempt of lawful authority of
public servants, for offences against public justice and foe
offences relating to documents given in evidence.

(1) No Court shall take cognizance-

(a) (i) of any offence punishable under sections 172 to
188 (both inclusive) of the Indian Penal Code (45 of 1860),
or (ii) pfany abetment of, or attempt to commit, such
offence, or (iii) of any criminal conspiracy to commit such
offence except on the complaint in writing of the public
servant concerned or of some other public servant to
whom he is administratively subordinate;"

Thus, it is mandatory to file complaint by the public
servant concerned for the offence punishable under Section
188 of the IPC, but, in the case on hand, the police constable
has filed the complaint, hence, the applicants have made out
the case where the jurisdiction of this Court is required to be

exercised.
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