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(8) If all the accused are absconding, the
committing Magistrate can record the evidence in
their absence under Section 299, Cr.P.C., but if
one accused has been committed, then the evidence
against him will be recorded by the competent
trial Court at the same time against the remaining
absconding accused, otherwise the same set of

witnessess has to appear at two forums to their
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harassment, and has to appear again if not covered
by provisions of Section 299, CR.P.C.

(9) Absconding accused cannot be given
premium to frustrate the justice or to misuse the
process of law by treating them at par with those
accused who have shown respect for 1legal
processes and have appeared and have not evaded
their arrest.

(10) It has already been stated above that in
the event of commitment of one accused, the other
absconding accused can use the prosecution papers
during trial, so the only care to be taken is that
at the time of facing, trial, whenever do they
appear, the prosecution papers are made available
to them and this can be done by attaching these
papers with the record sent to the session court
for their being supplied as and when the
absconders do appear.

(11) The Karnataka and Orissa Jjudgement do
give practical suggestion of splitting up the
cases, though not envisaged in Section 209. This
suggestion does not take into account the ill-
effect of the solution; therefore, i humbly differ
with these decisions. The Apex Court in case of
State of Kerala v. Mathai Verghese,reported in AIR
1987 SC 33, held as follows:-

" A Court an make a purposeful
interpretation so as to effectuate the intention
of the legislature and not a purposeless one in
order to defeat the intention of the legislators

wholly or in part"
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The main concern should be that the

statutory object of a particular section is not
defeated and no prejudice is caused to accused. If
no prejudice can be traced, then rigid compliance
of a provisions is mere empty formality and may be
ignored.
(12) The Full Bench of Patna High Court
reported in 1985 Cr LJ 1238 (Pat), was discussing
the provision of Section 319, CR.P.C. and found
that the accused who were suspended on evidence
could be summoned and sessions Court  took
congizance, but the Full Bench relied upon a
decision rendered in the case of Joginder Singh v.
State of Punjab,reported in 1979 CR.LJ 33, and
quoted as under

" It will be noticed that both under
Section 193 and Section 209, the commitment is of
the case and not of the accused"

Thus, It is case which is committed and
not the accused. Once the case has been committed,
the absconding accused have to appear or brought
before the sessions Court and the Sessions Judge
is competent to remand him. The learned session
Court should have proceeded against such accused
as per the provisions for sessions trial,he erred
in remanding back the case to cmmitting Court and

thus delayed the trial.

(¥) AIH, GWRISA YSIEIH] oflH. BIRUiS sIgSIE WM S
Riegdid el AdiHi 2419 dl ARl SR&I3lell sRET 54 s¥le

i [Ado ggiefl siueloll ulsuloll EIUAIDT &R 8§ ial §18 AR



(5) Cri. Case No: 46394/2020

[ARegioll 5 sHle salall &l & Rl safle sdlall &ldl ol
d Riegidal &ilal Adl, A1 SAHI AR [ARe8 ¥ delHd JsUIH
AHAd 8 A daldd dcid  [sdlad Wil slsoll ardie ¥ldi e
dotl Acidlol]l goAig] sIRUIE] Ao HEIAA DRI YdIa UIN B,
AANHI AER 54 Foralgl siRIdIE] AR oA, A2l Aldld es AAo
AHEIA, HE, UHEIUIE a8 sH2 s3] HIsAUI U &1 oflA Y00l GSH
SJAIHI 2419 8.
// &84 //

(1) €2 54 [slod URflR Slsol sax—20c Yyl Jouig]
sidiel sal AR oid. Al Aldld dles AucA AEIdd,
AHHEIYIED HISAUI0N ESH SAUIH] 241D O,

(R) A 54 sdle sl Aod A dAlLgla wer s
AER  5o]  UIRRfle vou, WA, dHY HelHId i3]
AIEl duR s3A a1y, 18] Aldld Jes A AEldd,
AUHEIYIED dIRIW AU—0oU—204 Usdi Hisdl 241udl.

(3) A€ siHoll AR ci2,U d¥l § diila  Hed
dl.au/ou/20u ai A% alid.2f12] Aldld Aes ARleA SI2, oig
UId 81%2 2841 AHY S3d 8.

6SH A1 AY diRlvi—0a , HIZ—AUM, Acl—20U dll A% Ycd]

AeIddH! did], icianidlal 182 sul.
diflvi;—o0a /0¥ /02u.
HSIH 1 —AHHEIYIE. (la.d.Aleer)

Uniq Id GJ-01015
233i 8] wyslua A¥lge,

S\ oi. 21, AHEIUIE ABR.



