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1. Criminal Appeal No.786/2003, Shanabhai Motibhai Rathodiya

V /s State of Gujarat.
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2.  Criminal Appeal No0.364/2009, Eaman & ors. V/s State of

Maharashtra.
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%2 ol AI1BENa) YId) A dof H6cY

(Au)..83RUIEUS AHIBE of. 17 dIF Ais—3¢ &l A18e U2d 2AldIda ¥Rildeiigal
AUIRAYIHT AH1dd &, AAIRA Uldiofl AduiAAHI AY ¥eIdd & §,00lld
quid A1l Ysuidiglsl 21141421 ALiotY2 AS HBAIRI viId Wl &cll. dHal
AdiotHi ARl cllas] 8. FHi Alefl Hl2l o & ¥ doll §201 AI8 A 28 8.
daiiell ool Hlotizlldlel & dotl @al GilsAISI dl.[AAcPR YSIA U
Agsiodcd AL HIA Sl © ol AH1e] ollall [€5RAA(BA &. F URI &
Aol deflofl 218 @ & vHal ¥ &lcHi Medlol V4 UAID 8. AER Glotld dl.R2
/U/209 <0l A% Slaldl. Slalld duid AdR A1 dHell & &dl. deflell ufd
Ad1R A1s1 &9 ] Aldall A1 EARNUlel €4 Al 2AAM &dll. ddall 214142l
UNIU[C oiReEHIE A I IS Aol §AZ AEol GEIR ARJ]A &cll Aol AHET Golld
A defl daetl a3 AHId] ofn wisd &dl. deflel uldal &2 A1ddl diR
dldIdi ddoll (€821 RAledal A1A1RElell E24I¥ 1A AT deflotl uld g8 Aal
oA Al HIsAA &dl. ofeg™IgA ddoll €3 Aldlal dlad ¥LI1dd
§ Ridlengal diRudl 2nglaiial 2iBat fluctl Adot Age AHPIN AYA
sigjeiled dadlelg agn A4 Wueig sigelga gkl agl dissle]
HRA 8. 3] dell ara lsdl A1R41elall Aot Age A1 2AJ]. deflA

¥efal ANAA dl defletl uld Gell ot BU usSd &dl 2al deflall ([ESAA



Judgment 38 Ao A o. 19 /0A<

Al s3d &dl. deflotl uldal ai&iai diel oflsAid &g 1ol dil Aciial &dl.
d¥al HIYIHI, Gia 8I9, wival Slal GU 2al AR 2ieflR g1l s3d
el ol AU oAl ofH S0 A1 Y] HIRIRA AH1dd] 2al SIgRA q0¢
Apcfdod aldid] ygAien dla aidleddi ARIR Hi2 de 2-0d
sIseR 1801 dg) ARUR HI2 AHeIdIE Aldld elledai HisAdl. AIBE dgy
Ay ¥1dd 8 5,defloll ulda HIRdIg sIREI defla ¥lRIdl HA §
A9 diofeiigell [es Uuedigoll  ucolloll  geids) edd &l
Aol ARIUIAIA 58c § HIZ] Ucollall g2I18s] 53 sAAA O dH S8l HR HIRA
&dl". AIBE dg ARAUIRAHI ¥RIIAd & § A€ Glalldal] s2lu1E defloil (€S
AlBA 2HAd &dl. WdIA dellell ¥dist dlgd &dl. RIS A1l
gldigf weidl s1& 20> Al odidd . UdIA delle ofl¥ldiRe

[61deat dlaid dai dellotl uld clisiai oigl 2419digf ¥l 1dd.

HAIYUS SAIAT AHIdd BazduiRiHi A did Sofd AUd B
5, dHol]l ysudilsi 21164182141 Gell digotdi dcaell ofle Aol #Slol 241dd
8. did S6{d AWM B ,dHoll €] A1 SiHal LAl A1 8 Hal do]
GlIgHl UXIUld olRogCigfo] HSIol AHIdd 8.3 did §od JAVd & 5,
oRoEHIYA §AZ U 8. A did Sod AVd 8 F, oRegcild AY
AYR g A/ AUR U1l YR Vil SAIS ugdl uiel 2419 8. Glolld guid
A1 a8l dHell wHIEf Al dHol] [E53] 240l dHall (€52 A(Bd AH AR ¥
&1%R &dll. Glolldall [E4A AUR AISI Ui 919 defl Asd] Gad &dl. deflail
ufd AYR AISI © 1Y G &dl Aal d duid ddoll €A ol dHdl
(€3] Y¢S 2R-A acll. AI1BE AW LI & § doll Uldal AI19dIHi

diR didd dgl dHell [€sRAa GsISA &dl Aa A1A HisAd &dl. dellal
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uld AaR A1l 8 &l Aldell YR g8 AdI 2R-AE &dl. A did SO ANd B
5, el dellail uld e3¢l Aiddl g8 Adl 1 vial €21 Hlolle ugl g8 defol
gl A19di. A did SOd JAUd 8 5, oReg™Ig dall 82 AA1dlal did
S 5 dHRI Uldal SIgHIR HIR 8 dell dell i aRld &dl. A didall gosiR
s & 5 dell cloligdin 240 2-d AR deflotl uld Gal usd &dl. A1BE
202891 %11d 8 5 dellell uldal Aol [E5AA AsI $3d &dl Aal defl i
2R-d &dl. A did s9fd AUd B 5, dell cleliddinl 2d AR-A IR dHall
ufdal deil (€51 A5l S WINIHT AHISH &dl. Glollddiof] %YIA dHal
ueludl €21 Hlofle didld &d] 24al defl ofdegaigfoll sealel]l cui 2Rd &dl.
slaligqial 2d dell ualRMl IR A ANl disl A1l &AM &dl. A
did sojd Avd 8 5, dell IR i 2-d &R defldl uld dciio
AHGRYIHI &dl. callddial] %211 daofl (€s3] 241dd otel d &2 &dl uRg
deflotl a1ef daell A18 241Ad &dl. A did $64d AV & 5,uzdi dell ci
R ugl delloll ¥3HIg 241Ad1 &dl. AR dotl uldal Wi dlddl alel.
A did sojd AUd & F,deflol ulda HiAi g agiel yssa dlel
dlsang &g. A did sod AVd & J,dHoll €A deflail
ufcial vilonai dgiefl dell susl dlel dinl &Jdl &dl. Al G211 AJAd
HierAlHiY] slgRA 20¢ SIQ olldIdd Wy Slal oildidd dofl dHal uoiR
o®fl. A did sojd AUd & F,dellall uld diRuld uelaiar 2i1Gel 2flual
£4I¥10ll AIPIN USH &dll. A did SOd AUA 8 §, ¥ ¥™UIRA dl usSd
adll I ol uel diel usd &g. deflel ufda wocai Aldldi def 2RIl
AR defl, dHell (€521 40l defloll w1 2418 &dll. A did SGd AWM & 5,

¥ 219] A &g 21R-d dAHi doll AlAIuENell HIRIAT Ul &dl. A did Sod
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AVE 8 3,deflotl uld wd dell usidl 20 ekdled d¢f 213dl

Aol dHal H02 UAd i el A llaidi 41 of &dl. A did S AN
8 5, dellell ulda ARAYRAA HRdA 8 d dislall sad1e] dHal WelR usd
adl. WA deflell wdio 2aeidie Aldlaai dldd eg ug sAR dldd d
daal d1e ol€ll. A did s9id AMd & 3, UdIA dellell ¥dier dldd IR
dellell Hiei{ls aidd AR o &dl. A did sojd AVd & 5, UdA dellal
¥diof deflol uldoll viizdiofl clixgdi dldd &dl. 1 did sod JAvd &
5, Ud1A dellel wdiol dldd IR d¥all [€52] 2al w1 dflof] uid edl.
A didoll gosikR sd 8 § Ul dellofl wdio duid] &dl d guid defld
HiolRfIs eldd AR of &dl A&l ¥diet dHell €53 2A1ud] &dl. A did S6id
Avd 8 5,deflodl Yyoury s3d d duid dHell [€8RA Hal ddoll ¥HIgf]
YoouRe 52d &dl. A didell gosiR s2d 8 § UIdIA dellofl youwe sl aie
deflofl el 5 219181 spAdd ey, WdlA deflof]l Aldla elrUlecai sui vile

53] YeuRe di.23/U/20¢al1 A% 53d &dl.

qg¢) GaaduiAHI A didall gosR 2 8 5 dellA dotl Uil
[Gldeaidi A1g AUIAd &g § "g HRJUR GalIddIN] &G UGIRIE IR HIRI Uld
Gel ¥Hlol GU usd &dl ¥ A daal Alal s3d, RIRGIE IR (€5 Aled
AHIdd &dl.” A didoll gosR s2d 8 & defl deil UIdRe [61dgaiai Ad)
eslsd dvldd o€l 3 "ANroydod AId] ¥l HRI uldal dai GReis] g d@l
HRI (€5 Aeld oid ARAR AR Aldla glRMled HgAIR Wid def
dRE!". AI1BE A1 ¥L11A 8 5 d guid delleil w1 dellefl 2418 &dl.
deflol ¥HIgo] ofid 2AgSiod [AACHY USd 8. A didell JoSR A & §

calldoll (€D Adellell HIS dHall dA1H AISAISI &cl AHa A2 dellall
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€2 1% of &dl. V1 didloll gosIR 52d 8 § dflall ¥H1gal dHll €531 Slaf
53 w1l S Al A1 Alar A dla eldled AgA1e11 211Ad &dl. deflail
ufd g8 ddal 2119d olgl dell dHall (€521 A&ldal d1A Uiy Hldlleai
HISAM &dl. A didell gosR S B § dHall (€5 €] Y 2R &l
al d I 21 of &l dY clald oi&fl. A dideil JosR sd & § deflA dol
uldld [adeaiai Ad] &lssa auiidd & § "diRa/u/acoll AY §
AUR HRI &3 819 &d] ol HIR) (€53 Aeld al HIF] €53 21411 €2 2419d
gl ol dul Yddl &dl". A didell gosR sd & F deflal
ufcial s1l HRA dofl ddal UoiR oi€ll. A didoll oSk WA B § Glolldd]
121 A1l ugdl oiRogniigfA s3d &dl. A didall gosiR s2d & 5 dellal
[Es2Aal deflA 2413 HIsAd d did W1E] ¥eid 8.4 didofl oSk 52d 8 3

deflell [EsA vl 441dd 24a dell ysdi 21-3d edl.d didell gosIR
s 8  dell siHeR siéi vild] yotiofl 2410 8.

(Au.9)..83RAIEUA A1BE ol.AR dF Ais—w Yl A1BE UWMU[A oRRogeild
Gialielgal dURIdIAT A1dd 8. dAIRA Uldlel]l ARAuiRAHI A1g ¥endd &
§,d=i1 dgA1el1 ediRsIg?] saz d] ]l Aoeai Aol eloflsiaed gSiof
51 Y1 EoSIH S 8.01011d d1.29/U/209<0ll A% Glald &dl. AdR AIS|
o el ulen RAldall A1NHI AW dHell g def ASIA SAI AR
g8l dgal oflsadl.laRud] uglaiion 1412l 2ol Yysudidlsi A1A1RuE]
AR Rd 1A Asi sAU] €2 d2s wdl adl d 9uid R_dIHT A13 Ridlend
w2d ddol Hadl. A €8 Adl ¥di &di dY ddel ¥Lndd. dg sél dAl

AP oflsAdE! HIBE U AAURIHI ¥RIAd & F d=l dddll A1A14E]

ysudiglsioll oIS UgiRAd! 2ol A1 IRAIR Aicidd]. dil uig go]
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1} dl A AIS RiASISIol HIRAI &dll. ASofl WA €S &dl 2Hal oflial] UIRd
dHal YRl ¥ EVRId. ¥ dIS] HIRAI &dl WRg Hol dHgj oflH UIE ol€ll.
a2 faRudl qnglaidlal 32 A1 XA HRAI FIAAd| il dlal Glotld
olald d Ugdl AAd of edl.Rildcga iRl 9s HRA &g. U A
Rifdcigoll €2 ololidal] &(sSd S84l €18d &dl ol cieREl AU ofH
wsdl dl daotl g8l sler oflsdid d ddal vieR oefl el Al dag
SR A ddoll eRHi ¥dl @dl. Rildg sdl sidaHi usdl d dA1A
AAA of &g. WRUdIHIE 20 AN1oYEoAH] EUI SUI def AR-JAT ULl S
def 2l dofl datal viorR aiell. dyoaidiaf] w21 A1 Uldldal UAatiHI
quid oidIdd]. A€ olaiidofl $3RUIE AHall AHIctA AU dHall GHicig] of I
dAeld 8. WA daell clolld AAofialad YWy s3d] 2Ha ddell ¥dio]
dladl. Ridlenga d#R HRAl &dl ¥ A @ilsd ARIleI S&IHI Add
8 d 8. AR o A1 g8l AIAdI. dHal all UK & AHal Glalld duid
A1 U™ UBRA ol &dll. Glotld duid ARIUlell &18HI &[&IUIR &dl d A
Al aF.A1eea A UL Hlofl 211ell &@AR cidIgdIAHi Hiddi
AIgEd HeIHIA &RIAR €ISl Aol UIRRY AAdiddidi Al9di d el@uR

ARIloll 8121 6d1 S SH A A S8l 25 aigl dH ¥Rdd 8.

A€R A1BE gRuUIEUall Foll Hecdoll &Slsdlal Aol Sl
oll algf [A. 2. UL U213 dilal s3] 21-dl HIBE 182 S3] BAe dUIH S
Q.2 UL U2 €dirl sRA1di AH1Ad GAeduIAHI YRl A didel] gosIR S
& 5,"dl.R/U/¢al A% A HRI WA 3001l ¥dIsidi AY duildd
$ A AAd dl ©IgARSI Aol AYN Higjeled daleid & Fulall GlHI

g1sl &dl 2ial dlall (€521 AYN WuedHIgall &I8HI €Y &g, ¥ HIR]
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A1A142 A1A elgd As Gur AIsAHIN dIFl Al duiR sdi sl
dxflal A1y g 2al A NAd dl Rifdeied diglgelel elddHi A", 2

didoll URl PoSiR S2d 8 5 A} Golld oi%? FJA 8ldl 9di

AHRIUla oiu19d] WIE] %oiiofl 2410 8.

GAIYUS SAIHI A1dd BAedUIRvHl A did Sojd jAUd &
5,"d=d1 A% AR dHoll gaRlal Aefol AUIR AHISI 8 19 oflSA & ol UER
Hlofledi WRa 2419 8. A did $ojd AVd & ,d21 doll AlA1ElalI oIS
i ueljdl R A2 ARNE] Aicddl. A did sod vd 8§ 5,
dARA DA dl Ridleligell Sig HRG &g Ul dA1A d RUlSdal A1l
ASA algl. A did sod AWd B J,d (€4 dAIRA U™ UERAI olgl dHal
goll U1 &l AU FIRAA olel. A did sod AUd & F,dHdl
AdURIH AR s1éHi &% 8 dg ¥eld 8 d ¥ AR &dl d A=)
AlssA sel A5 olel. Al gl dF ddoll &2 AP UalRM ofH HIRd
§ diRudl uelotipr P10 eRidleiga sl R 8. A did Sojd AUd &
§,ddo] HSlol Aal WU I HSlol AIH A1 AHIAA O Aol U A9
¥dlofl 220l 8. A did S6jd AV & F,d21A ofd wisl ugl dHell eaiell
siel oflsdig dofl ddal vioR oiefl. A did s9jd AVA & §,ddHoll &)
siel oflsdid el LocHi sl def 213d dofl dal vioR aiefl. A did s9d
AVd B B,dl ddell @3 dlgl €y ddoll gslel xdl oflsdidl
CUR Glolldoll U0 BWR SIF &I%R of &(. Golldall ofl%l (€A Uldlall
A¥oll GUR Slal AH1213 APIAR U193 A1) F&] A=A Glallgd|n| 22 21|
Aol R i dsd &dl A2 UdRial ¥ %214 ol Glold d ¥R

dx1A oidddl. A did sod Aud 8 3,UldIA Aol olld, A0,
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HAd oioR dldd cuRolle A ] oflsall 21-3dI. A did s9{d AU
8 5, clolldqiol] %213 WIdIA dagf of 1, A6y Y8G d RidrRy ofl¥] sief
siddigl UdlA s3dll aigl. A1ze a1 ¥211d 8 5 UdRA dHal clallg
olioid Y8d d dilA daa «el1dd, 2ol d Weidlel duilel oeliddiof]
YA A &dl, wg dHol wRMloll ol YSa uel AR
ARG A aie] F&fl Aol ol @UIAd of &dl. A did SOd AV B
§,910619101] ¥210] UAal 1y AUIRUI AIE dHal UIdIAa HOdioll SIg Uil
eAd o®fl. A did sod AVd & 3,00id duid dARlell WA €]
Aol €I} &g AY Al A1ssA sel AF aid] SRRl 5 dAV AW of Usd
gl daal gof Eulig oiefl. A did Sofd AUE & F,%Rldcige] AR Ui
Rt ugl H01 &AG ddl AHIRUR ANA wwne] «1adl. A did sofd
AVd B 5, UbalIHl dud WdlAdInl a ddall [Rdi oflel Sief 819 o

edl.

(1U.R)..8RUEUA A1BE o.qw A vis—wu Ul A1z ALl Aalldcie
HsAdIEa dUIRIIHI A1dd 8. A21A Uldlel] ARAVIAHI Ag ¥endd &
5,d1 AL RAAA. AlsYelai den 22l adell Alsyldl aus
a?ls diud 2uielatior 21Gaifluai p{lotl A4 iewtl 413 $% g B.
dx1l ddol] olls3] GUR Aioll Ald d19A AHIA & Vial AUIRail & 19 ofIS3]
Y3 Y1 § Hal Al AU-SIGal 52 8. A d1.20 / U/ Aall A% A%l AId
4o ddoll ol1s3] GUR A1ddl. AlA1uElall Aol A2 BUR S% GixIddl
JHIol(JE ERVAR Al S8 5 &l g A HIR GleR ¥Y 8. Al Ui AR ©
9193 Agol A2 GUR AA5d &dll.Ae GUR A5 &dl ci A2 AR skl g ddl

Add d dAl weldl o], oioid olicid Al s¢ eldl oiel.
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SIgA slgfal HR HRA &1 dofl dHal voRR o1€fl. A2l AT olls?] GuR 241dd
CUR UGR USH $ HIRI HIZ] &Ad 8 sldfl slofl A HRIHKF] &Jd d w1l d
del. ofalld olioid su1E UJAA dofl dHal vioR ofell. UbaliHIHI dHd]
AelAl sAdd] daal Uil 22210 ofididd . WA daofl yowe s7l
¥qiol dldd adl. A claid olel § Al AlA1uElall Aol A2 APIA 61N
edl d duid ysudiglsl AlAREIAHI 8d1 Ridlend a1gd dg ¥di &dl
d guid o gaaA dadl GwR gkl el €isl 98 gHdl S3] g1l
uglRAISE. AR UA g 68141 &dl d d s&l 15 olel. dal &l&uR

AdIgdIHi 4419 dl dA1 2] 15 aigl. d] 2ARIUIRAIG A vl aie].

AER AIBE sRUIEUSI 5ol Hecdoll &S)sdlal AHal Sl
ol &lgf [A. 2. 11L& ddlal §3] 21ddl AIBE M2 3 BAe duIA sdi
Q.2 11L& €dirl sAIdi A1Ad BAeduIRvH ULl A didall gosR s
8 5,"R/U/ a0l A%l WA 202011 ofldeatati A duiidd 8 §'' g Aefol
2 GUR &1%R &dl d €xRAlot ULl Ald 412 Ql1gleidl 2iGaifluofl oilegi
A1Ad Ysudiglsl A1A1uEIHI Bl u2d RIS AHIIES UIAAl AHHIR]
A1R:48a1l Aol e AP Y 1A ds ¥di adl €AFNUl 98IAURSI
d1Holl AYN IS AU S FAall &I&HI EIS] &l Aol Aol [ESRI
A9 WU afiojei1gofl Wil 911y &g, d duid dl cial ued RidlcieS
AHICHY GUR AsEH B3AES UIRlAIoll Al dISSIAall €l HIYIHT dgl TR
GUR HIRUI AIFld al 58cll 5 ¢ 54 HIR] Ucollall g2I89s] sAAd dH S&dl
&dl Aol Al AHAHIS U2d oflA usl 21—l A didall oSk A B 5

AHRIYIRAIG cu19d] WiE] Yotiof] 2410 8.

HAIYYS SAIHI A19d BAeduIRvHl A did Sojd jAUd &



Judgment 46 Ao A o. 19 /0A<

35, UdA dda Wdld 22210 olldid] #i21 s1o10HT A8 spAAd A [ A
ofleg 59 weidl ai®fl, cfatidall (€A A daell oils?] YIl s3] ¥al wd
&dl, A&l clalid Aoitiofl dHal SIg %1d Hield] aiefl. A did sojd AMd &

5, Ul daigf HI%t of1H, 42611y Y8 d Ridid ol s1g yowe s3d dal.
Hdécq

o1%2 NoiR ol CGilol SfotollR 2418Elof] 2119E Guof]l YGiiof]l Hve Yridl
eIl 8 yig ¥R d &la &ridar +#&dr al Addla 2116ell sl 21€2
gotiollal 616 51012 2Aullal 244EoisIZ] Yridr 241€] 22uiiHell s2a 2dsizy
24123 2111 8. %R A16Edl] Yotiol] YIdiof] sca—5 601 Hidd] &l dl
doy #ecd dell w1 ©.%e] GulSa o192 ¥atiR 2418Elof] Yotiollal dxflai
Uldl1 3643011 [oideot 241€o) Sloglslsgiol AxHY H1io1 AHY 214Eo1sI2]

YR191 2118 212ut1HCl] $2]01 d{cUISot S21ai] 1192).

Ad&d dHY Aoy AI1BEa] Y1) Al dof HECY

(25)..83uEud A1BE .93 A5 Ais—vw Yl sRUIEl g AIBE Ud
tdogsHR WAl duRIUIHI A1dd 8. dAIA Uldiel] AauIReHI AG
FeNdd 8 3,d21 Yd  5.2d. sellsAaHi GHRAISI uid ols?] S 8 dl
dHell UWIAR A1 Ya W B.#HwiR Rl Al Mdl &R 8. dl.2q
/U/209¢0ll A% A1 Yd YSIA ddoll &2 &INR &dl d E:RAlol AR Al
4193 AHoll c1dal Hlat12flAstall Slol 241Ad 24al dHa ¥RIAd $ ULUl BUR
diRudl uelotipr  21Gairllu AP0 A4 oigjeile d&l Uueeiga HIR
HRA 8.cURGIE A oiUlRall 4] 9193 AHeldIE Aldld glRuzad ualAd
&dl. d duid ddoll Mdia %dl Acilel AULIHI &dl. 21 Glleid ddHoall

Haflol YOuRe sdi dHEl ¥R1Ad § "diRI WUl AdR €Y Adl HIZ ©
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9193 2Jd &l VHal dAl de adi Aeld daol &I Adl ¢feR oflsdd &dl
Aol UKIU[C oRog@H I cioticgRA sed § dHIRl 8] GielR €8 Adl AR
& nglald ARARIE A2 AP UlueelgA gl ds gHdl Sd
Aol GIGHIYA €IS US gHAI SA B al § i 2AJd ol F1Ad dl A
Gal HI AGIol AURYIHI USH &dI dHall HIloll UILNall G113 €]l
g1 d19ld &dl 2ial &8l ¢I9 dissle] §su2 &Ad &g. diRIdIEf] oaslal
A &g dHal 0 cHi AroydoAAi HeA1Rll Aldld elRued i dgf a-d
gdl da il AAHeldie Aldld slfued Hi glois S¥AL." dHall
HeflA A wedd § "digelidell [EsRAcll gIdsl YJAd &l
Aol d ofioid ARIUIAIA daell GUR gHAl §3] HR HRA 8."AER Glofidd]
SAAIE AHoll AHISABlAM LA 2A410d 6d]. dHoll NdI dl._R¢/ U/ Aol A%

H2! 2R-d &dl. Al ARNIAa ANvidl o€l

HAIYUS SAIHT AIAd BaduiRAHI A did Sofd Aud &
5,0l0l19 Acig ddal ddoll H3dlA ¥i1dd &g d R clolld oficid
dHal SIS «1a dieldl oefl. UdlA dol ¥diot dldd IR Al Asdl
&dl. AIBE dgf GazduIAHi ," dHIRI ¥UIctH] dA A duIdd & S2leld &3

Jdd &dl". d UHall ¥dIGiHI ¥RNAd & 5 "H HRI ¥IGiH] A duidd

aiel”,

AIBE dEf BAdURIHI A did SOd AWM 8 5," olRegoile
siaiielg uxiuldell sediel HIZl H3dlA ¥10Ig ol Glalidall 2UA HIR]
Hal ueH uelAd]l". A did Sojd AUA § F," A daoll Wl 013011
ofldeati A9 dviIdd oiefl § ' Aeld daofl el Adl GieR oflsAidl &dl'.
A did S6d AUd B 5," A1 ddoll WA 2012011 ofldeatdi A9 @uiidd
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ol 5 " HRI UlUloll HIloll WONal 13 YRAlell €l dINld &
Aol 618l M1 dIsSIY] §5U2 YA &g, A did SOd AV & 5,0i0ld
olald d (€4 A1l HRd &dll 2ial ddoll &R dHall H3l ddofl oigal Hlotiel]
al ddall cilg A8ld &R &dll. A did SYd AUd & §, daoll Udial HIR
HRHI g1 eJAA ARY] dellel JAd ol HEl 2A-Jd ™Al Yell dcila
AUGRYIHI &dl. A did SOjd AWM & §,d1.22/U/ <0l A% WA dHall
%416l dldd Aol Aol [Udl dl.R¢/uU/acall A% HRel wAd Al el
a2l dHeldie Aldla eliRuedai &dl. A did s9d jAVH B8 § ofalid
A6idoll did dddll ciga 2dIsiael did sdi dA1 uAeldie Aldld
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Article 1.

All human beings are born free and equal in dignity and rights.
They are endowed with reason and conscience and should act

towards one another in a spirit of brotherhood.
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Article 8.

Everyone has the right to an effective remedy by the
competent national tribunals for acts violating the

fundamental rights granted him by the constitution or by law.
Article 10.

Everyone is entitled in full equality to a fair and public hearing
by an independent and impartial tribunal, in the determination
of his rights and obligations and of any criminal charge against

him.
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Article 14

1. All persons shall be equal before the courts and tribunals. In
the determination of any criminal charge against him, or of his
rights and obligations in a suit at law, everyone shall be
entitled to a fair and public hearing by a competent,
independent and impartial tribunal established by law. The
press and the public may be excluded from all or part of a trial
for reasons of morals, public order (ordre public) or national
security in a democratic society, or when the interest of the
private lives of the parties so requires, or to the extent strictly
necessary in the opinion of the court in special circumstances
where publicity would prejudice the interests of justice; but
any judgement rendered in a criminal case or in a suit at law
shall be made public except where the interest of juvenile
persons otherwise requires or the proceedings concern

matrimonial disputes or the guardianship of children.

2. Everyone charged with a criminal offence shall have the
right to be presumed innocent until proved gquilty according to

law.

3. In the determination of any criminal charge against him,

everyone shall be entitled to the following minimum
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guarantees, in full equality: (a) To be informed promptly and
in detail in a language which he understands of the nature and

cause of the charge against him;

(b) To have adequate time and facilities for the preparation of
his defence and to communicate with counsel of his own

choosing;
(c) To be tried without undue delay;

(d) To be tried in his presence, and to defend himself in
person or through legal assistance of his own choosing; to be
informed, if he does not have legal assistance, of this right;
and to have legal assistance assigned to him, in any case
where the interests of justice so require, and without payment
by him in any such case if he does not have sufficient means

to pay for it;

(e) To examine, or have examined, the witnesses against him
and to obtain the attendance and examination of witnesses on
his behalf under the same conditions as witnesses against
him;

(f) To have the free assistance of an interpreter if he cannot

understand or speak the language used in court;

(g) Not to be compelled to testify against himself or to confess

guilt.
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4. In the case of juvenile persons, the procedure shall be such
as will take account of their age and the desirability of

promoting their rehabilitation.

5. Everyone convicted of a crime shall have the right to his
conviction and sentence being reviewed by a higher tribunal

according to law.

6. When a person has by a final decision been convicted of a
criminal offence and when subsequently his conviction has
been reversed or he has been pardoned on the ground that a
new or newly discovered fact shows conclusively that there
has been a miscarriage of justice, the person who has suffered
punishment as a result of such conviction shall be
compensated according to law, unless it is proved that the
non-disclosure of the unknown fact in time is wholly or partly

attributable to him.

7. No one shall be liable to be tried or punished again for an
offence for which he has already been finally convicted or
acquitted in accordance with the law and penal procedure of

each country.

(9) SsdAa 12 [Asl+d 28 SIS

[Asélyofl aBeidi A/RES/40/34, 29-11-1985 ol A% Y.lal.ofl

¥oid AJ3odldll 96th plenary meeting #i Declaration of Basic
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Principles of Justice for Victims of Crime and Abuse of Power
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¥Rlddidi 21dd 8."Recalling that the Sixth United Nations
Congress on the Prevention of Crime and the Treatment of
Offenders recommended that the United Nations should
continue its present work on the development of guidelines
and standards regarding abuse of economic and political

power.".

A€ AA3o{|Hi 2Ae] SR A €URI YallHi 131 GlololR dIS] Hie ol

H¥olof] 2211 Vil IR A UIdIdl] SISAR S| B.

"Calls upon Member States to take the necessary steps to give
effect to the provisions contained in the Declaration and, in
order to curtail victimization as referred to hereinafter,

endeavour:
Access to justice and fair treatment

4. Victims should be treated with compassion and respect for

their dignity.

They are entitled to access to the mechanisms of justice and
to prompt redress, as provided for by national legislation, for

the harm that they have suffered.

5. Judicial and administrative mechanisms should be
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established and strengthened where necessary to enable
victims to obtain redress through formal or informal
procedures that are expeditious, fair, inexpensive and
accessible. Victims should be informed of their rights in

seeking redress through such mechanisms.

6. The responsiveness of judicial and administrative

processes to the needs of victims should be facilitated by:

(a) Informing victims of their role and the scope, timing and
progress of the proceedings and of the disposition of their
cases, especially where serious crimes are involved and where

they have requested such information;

(b) Allowing the views and concerns of victims to be
presented and considered at appropriate stages of the
proceedings where their personal interests are affected,
without prejudice to the accused and consistent with the

relevant national criminal justice system;

(c) Providing proper assistance to victims throughout the

legal process;

(d) Taking measures to minimize inconvenience to victims,
protect their privacy, when necessary, and ensure their
safety, as well as that of their families and witnesses on their

behalf, from intimidation and retaliation;
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(e) Avoiding unnecessary delay in the disposition of cases
and the execution of orders or decrees granting awards to

victims."
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