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e dl.RId &lgsic PARSHOTTAMBHAI ODHAVJIBHAI SOLANKI Vs
STATE OF GUJARAT & 1 other(s) R/CRIMINAL MISC.APPLICATION
NO. 31264 of 2016 Date : 04/11/2020 ¥i s1dd & % The offence
under sections 120B, 171D and 188 of IPC are alleged to have
been committed as a part of the same transaction but the said
sections cannot be segregated on the basis of offences
occurring in Chapters X & XVI of the Cr.P.C. Hence, for the
alleged offences in this case, the Magisterial Court could not
have taken cognizance without a written complaint from the
competent authority.

® oll. ¥R glgsié HET NILKANTH SHELAT Vs STATE OF GUJARAT &
1 other(s) R/CRIMINAL MISC.APPLICATION NO. 15270 of 2020
Date : 06/11/2020 i Sections 188 of IPC, Section 144 of CRPC,
Section 51(b) of Disaster Management Act and Section 135 of



G.P. Act ol s3laie 26101 821Ad & 5 10. In view thereof, | am of the
view that having regard to the nature of allegations, more
particularly, allegations regarding Section 186 of IPC, the Police
ought not to have taken cognizance of the offences. The only
course open to the complaint was to file a complaint under
Section 195 of the Code, and therefore, the present application
deserves to be allowed and the impugned FIR is required to be
quashed and set aside with the liberty in favour of the State
Government to file appropriate proceedings in the competent
Court under the provision prescribed by the law. 2113 %R s
dollal SIUEIS] GIE oiSdl &1 dl d GIEk dHIH 2ollal AIFLUS AH &.

BOMBAY HIGH COURT AT NAGPUR BENCH CRIMINAL
APPLICATION (APL) NO. 453 OF 2020 DATED :- 21.09.2020 &i
8Add 8 5 26. In the backdrop of the exposition of the aforesaid
position, we are of the considered view that the implication of
the applicants herein for the offences punishable under
Sections 188, 269, 270 of the Indian Penal Code and Section 14
of the Foreigners Act, Section 3 of the Epidemic Disease Act,
1987 and Section 51 of the Disaster Management Act, 2005
would be an abuse of process of law. Compelling the applicants
to undergo the trial would cause grave injustice. We, therefore,
deem it appropriate to quash the FI.R. bearing No. 178/2020
and charge-sheet bearing registration No. 6076/2020 before
the Judicial Magistrate, First Class, Nagpur. 2113 &lddll Sidall SI¢f
yel dolloll A SI1H U] ASI o18l. SRIEIST HIE dHIH ol IAldl oiS &,

Goverdhankumar Thakordas Asrani v. State of Gujarat 2018(1)
G.L.H. 63, #i 8219d & % 39. It is true that section 195 of the Code
does not bar the trial of an accused for a distinct offence
disclosed by the same set of facts and is not so stated therein.
Section 195 also does not provide further that if in the course
of the commission of that offence, the other distinct offences
are committed, the court concerned is debarred from taking
cognizance in respect of those offences as well. However, if the
perusal of the first information report and other papers of the
charge-sheet makes it clear that the offence under section 186



or section 188 of the IPC, as the case may be, is closely
interconnected with the other distinct offences and cannot be
split up, then, in such circumstances, the bar of section 195 of
the Cr.P.C. will apply to such other distinct offences also.

BUAsd YslerAl Aldi 241 % Aledidl ailoid] of|lA y¥oiall YSIERA ULl &,
24— Durgacharan Naik Vs. State of Orissa,
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