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5M,L; wJFZF  NFB,  RFH"XL8 VG[  S[; 5[5;"  J\RF6[  ,LWFP VF  S[;DF\  T5F;  SZGFZ VD,NFZ wJFZF

VFZM5L  ;FD[  .P5LPSMPS,D  v !((4 lJ  D]HA NFB,  V[OPVF.PVFZPGF  VFWFZ[  T5F; SZL  RFH"XL8

NFB,  SZL  K[P  .P5LPSMPS,Dv!((  ;LPVFZP5LP;LP  D]HA  SMuGLh[A,  U]GM  K[  56

;LPVFZP5LP;LPS,Dv!)5  wIFG[    ,[TF\  .P5LPSMPS,Dv!*Z  YL  !((  D]HAGF  U]GFVM  DF8[  SM8"

tIF\  ;]WL SMuGLhg; G ,. XS[ HIF\  ;]WL VF  U]GFVMDF\  ;\A\lWT HFC[Z VlWSFZL S[ JCLJ8L ZLT[ T[ H[GF

TFAFDF\  VFJTF  CMI  T[JF  p5ZL VlWSFZL ,[lBT OlZIFN SM8"DF\  NFB,  G SZ[P VF  S[;DF\  5M,L;

wJFZF  H[ RFH"XL8 NFB,  SZL K[ V[DF\  H6FJ[,  K[ S[4 5M,L; SlDXGZzL GF\  HFC[ZGFDFGM E\U YI[,

K[ 5Z\T] VF  S[;DF\  5M,L; SlDXGZzL S[  T[DGF  p5ZL VlWSFZL wJFZF  SM8"DF\  ,[lBT OlZIFN NFB,

SZJFDF\  VFJ[,  GYLP  NM,TZFD  lJP  :8[8  VMO  5\HFA  V[PVF.PVFZP!)&Z  V[;P;LP!Z_&  DF\

GFDP ;]l5|D  SM8[" V[J]\  9ZFJ[,  K[ S[ D[lH:8=[8 wJFZF  5M,L; lZ5M8" p5Z ,[JFDF\  VFJ[,  SMuGLhg;DF\

VFZM5L TS;LZJFG 9ZFJJFDF\  VFJ[,  CMI  VG[ ;LPVFZP5LP;LPS,Dv!)5 ,FUTL CMI  TM VF  ;HF

D[lH:8=[8  CS]DT lJGF  U6FI  VG[  SFI"JFCL   Void­ab initio  Y. HFIP   VF  p5ZF\T  GFDP  lN<CL

CF.SM8" wJFZF  

Pool chand jan V/s. state 1987 Crimes 567(Delhi)DF\ V[J]\  9ZFJ[,  K[ S[ The court

not take cognizance except on a complaint in writing by the publice servent or

his superior as envisaged by this section. If the court was not competant to

take cognizance,it would be no cognizance in the eyes of law.  VF  SFDGF  OZLIFNL

5M,L; VlWSFZL K[ VG[ T[VM 5M,L; SlDXGZzLGF  TFAFGF  VlWSFZL U6FIP 5Z\T] GFDP l;SSLD  CF.SM8"

wJFZF  Lakpa Sherpa V/s. State Of Sikkim 2004 Cr.L.J. 4388(Sikkim)GF  R]SFNFDF\

H6FJ[,  K[ S[ Complaint can not be filed by the subordinate of the publice servent

concerned. 

GFDP U]HZFT CF.SM8"  wJFZF  ZFDHL ELBF  SM,L lJP:8[8 VMO U]HZFT !))) ;LPVFZPV[,PH[P !Z$$ DF\

V[J\]  9ZFJ[,  K[  S[4  SM8"DF\  ;LPVFZP5LP;LPGL  S,Dv!)5  DF\  H6FJ[,  U]GFVMDF\  ,[lBT  OZLIFN

D[lH:8=[8 ~A~ NFB,  SZJL OZlHIFT K[ VG[ GFDP U]HZFT CF.SM8" wJFZF  VF  S[;DF\  VFZM5L  ;FD[ S[;

BFZLH SZL OZLIFN51FG[ GJL ZLT[ SFINF  D]HA SFI"JFCL SZJFGL :JT\+TF  VF5[,LP ;LPVFZP5LP;LPGL S,D

v !)5 VG[  p5Z D]HAGF  R]SFNFVM wIFG[    ,[TF  C]\  DFG]\  K]\  S[  .P5LPSMP S,D  v !((  DF\

5M,L;  RFH"XL8  G  SZL  XS[  TYF  SM8"  RFH"XL8G[  Sd5,[g8  TZLS[  56  G  ,.  XS[P  GFDP;]5|LD  SM8["
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M.S.Ahlawat V/s State of Haryana AIR 2000 SC 168GF  R]SFNFDF\  V[J]]\  9ZFJ[,  K[ S[

Provisions of Cr.P.C.Sec.195 are mandatory and no court has jurisdiction to

take cognizance of any offence mentioned therein unless there is a complaint

in   written   are   required   under   that   section.VF  S[;DF\  SM8"  wJFZF  VFZM5L

;FD[ SMuGLhg; ,[JFDF\  VFJ[,  GYL T[DH SM. 5|M;[; SF-JFDF\  VFJ[,  GYLP 5M,L; wJFZF  VF  S[;DF\

SMuGLh[A,  U]GM  CMJF  KTF\  NFB,  RFH"XL8 p5Z SMuGLhg; ,[JF  SFINFSLI  AFW G0TM CMI  VF

RFH"XL8GF  VFWFZ[ SM. SFI"JFCL SZJFGL ZC[TL GYL H[YL gIFIGF  lCTDF  GLR[ D]HAGM C]SD  SZJFDF  VFJ[

K[P
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