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#P zLDTL S[T]A[G DNGDMCG 58[,4

T[ 3GxIFD VM>, >g0:8=LhGF EFULNFZ4

ZC[P !_4 HJFCZS]\H ;M;FI8L4 5[Z[0F>h 5FS" ;FD[4 

H]GF JF0H4 VDNFJFN

U]GM    o WL G[UMXLI[A, .g:8|]D[g8 V[S84 !((! GL S,Dv!#( D]HA

OlZIFN 51F[ lJPJPzL ov S[PV[,PRF{CF6
VFZM5L 51F[ lJPJPzL ov V[DPVFZPVDLG

voR]SFNMov 

s!f OlZIFNL CF,GL OlZIFNDF\  H6FJ[, K[  S[4  T[VMGL OlZIFNL 5[-L  OlZIFNDF\

H6FJ[, ;ZGFD[ zMO TYF SlDXG V[Hg8GM jIJ;FI SZ[ K[ VG[ VF SFDGF

TCMDTNFZ G\P! EFULNFZL  5[-L  K[  TYF TCMDTNFZ G\PZ  TYF # EFULNFZL

5[-LGF  ;lS|I  EFULNFZ  K[  TYF  EFULNFZL  5[-LGF  ZMHAZMHGF  jIJCFZM

TCMDTNFZ G\PZ  TYF # GFVM ;\EF/[  K[  TYF EFULNFZL  5[-LGF HJFANFZ

jIlST K[ TYF 5lTv5tGL K[ VG[ T[VM ;FY[ T[VMGF H]GF W\WFSLI ;\A\WM

CMJFYL ;FZL ZLT[ VM/B[ K[P JW]DF\ T[VMV[ H6FJ[, K[ S[4 OlZIFNL 5[-LGF

DFl,S lSXMZEF> 9SSZGFVMV[ T[VMG[ 5FJZ VMO V[8GL"YL VF SFD[ OlZIFN

NFB, SZJFGM CSS VG[ VlWSFZ VF5[, K[P JW]DF\ T[VMV[ H6FJ[, K[ S[4

TCMDTNFZ G\PZ  TYF # GFVMG[  W\WF  DF8[  ~FP*4__4___qv V\S[  ~l5IF

;FT ,FB 5]ZFqv GL H~Z 50TF\  T[VMGL VMlO;[  VFJ[,F VG[  T[VM 5F;[

p5ZMST ZSDGL DF\U6L SZ[,L H[YL W\WFSLI ;\A\WMGF SFZ6[  T[VMV[  VF

SFDGF TCMDTNFZG[ DNN~5 YJF TFP!(q_$qZ__# GF ZMH A[ DF; DF8[

~FP*4__4___qv  V\S[  ~l5IF  ;FT  ,FB  5]ZFqv  ZMS0F  VF5[,F  VG[

TCMDTNFZ  G\PZ  TYF  #  GFV[  OlZIFNLG[  V[JM  5FSM  lJ`JF; VG[  EZM;M

VF5[,M S[4 ;NZ ZSD T[VM A[ DF;DF\ 5ZT SZL N[X[P JW]DF\ T[VMV[ H6FJ[,

K[ S[4 A[  DF; AFN OlZIFNLV[ TCMDTNFZ G\PZ TYF # GFVM 5F;[  T[VMGL
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SFIN[;ZGL  ,[6L  ZSDGL  DF\U6L  SZTF\  p5ZMST  ZSDGF  5F8"  5[D[g8  5[8[

TCMDTNFZ  G\P!  GF  BFTFGM  WL  VDNFJFN  DS["g8F>,  SMPVMPA[gS

l,PsXL0I], A[gSf GJZ\U5]ZF A|FgR4 VDNFJFNGM R[S G\P_#_)#& ZSD

~FP!4&*4*55qv TFPZ$q_*qZ__# GM TCMDTNFZ G\PZ GFV[ TCMDTNFZ

G\P! GF EFULNFZGL ~V[ ;CL SZLG[ A[\SDF\  EZTF\  :JLSFZF> HJFGL BFTZL

VG[ EZM;F ;FY[ VF5[,MP 

s!P!f JW]DF\  OlZIFNL  H6FJ[,  K[  S[4  TCMDTNFZGL  ;]RGF  D]HA  OlZIFNLV[

TCMDTNFZ  wJFZF  VF5[,  WL  VDNFJFN  DS["g8F>,  SMPVMPA[gS  l,P

sXL0I],  A[gSf  GJZ\U5]ZF  A|FgR4  VDNFJFNGM  R[S  G\P_#_)#&4  ZSD

~FP!4&*4*55qv GM T[VMGL A[\S4 WL ;MXLV, SMPVMPA[\S l,P4 BDF;F

A|FgR4 VDNFJFNDF\ EZTF\ ;NZ R[S TFP_&q_(qZ__# GF ZMH ccV[S;L0

V[Z[gHD[g8 V[g0 5LPV[PV[SFpg8cc  GF X[ZF  ;FY[  R[S 5ZT VFjIFGL HF6

OlZIFNLG[  T[VMGL A[\S[  TFP_(q_(qZ__# GF ZMH SZ[,4 H[YL VF SFDGF

OlZIFNLV[  TFP_!q_)qZ__#  GF  ZMH  VF  SFDGF  VFZM5LG[  SFIN[;ZGL

GM8L;  3ZGF  T[DH  VMlO;GF  ;ZGFD[  ZHLP5MPV[0LP  DFZOT  DMS,FJ[,4

H[DF\YL 3ZGF ;ZGFDFJF/L GM8L; VF SFDGF VFZM5LG[ TFP_Zq_)qZ__#

GF  ZMH  AHL  UI[,  K[  TYF  VMlO;GF  ;ZGFDF  JF/L  GM8L;

TFP_$q_)qZ__# GF ZMH ccZLOI]h0cc GF X[ZF ;FY[ 5ZT OZ[, K[P JW]DF\

T[VMV[ H6FJ[, K[ S[4 VF SFDGF VFZM5LG[ GM8L; AHL UI[, CMJF KTF\ VF

SFDGF VFZM5LV[ OlZIFNLG[ T[VMGL SFIN[;ZGL <C[6L GLS/TL ZSD R}SJL

VF5[, GYLP JW]DF\ VF SFDGF VFZM5LV[ GM8L; D]HAG]\ JT"G GCL\ SZLG[ WL

G[UMXLV[A,  .g:8=]D[g8  V[S8  sS[  H[G[  ;Z/TF  BFTZ  CJ[  5KL  VF

R}SFNFDF\ ccVlWlGIDcc  TZLS[ ;\AMWJFDF\ VFJ[, K[Pf GL S,Dv!#(

D]HAGM U]GM SIF"GL OlZIFN VF SFDGF OlZIFNLV[ SZ[,L K[ VG[ VFZM5LG[

;HF SZJF VZH SZ[, K[ VG[ OlZIFNLG[ H~ZL BR" V5FJJF VZH SZ[, K[P
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sZf V+[GL  VNF,T wJFZF  VFZM5LG[  CFHZ  YJF DF8[  lS|DLG, 5|M;LhZ SM0GL

S,DvZ_$ sS[  H[G[  ;Z/TF  BFTZ  CJ[  5KL  VF  R]SFNFDF\  cc;lC\TFcc

TZLS[ ;\AMWJFDF\ VFJ[, K[Pf VgJI[ ;Dg; SF-TF\ H[ ;Dg; VFZM5LG[

AHL HTF\  VFZM5L V+[GL SM8"DF\  CFHZ YTF\  ;lC\TFGL S,DvZ_* VgJI[

T[VMG[ T5F;GF SFU/MGL GS,M lJGF D]<I[ VF5JFDF\ VFJ[, K[P tIFZAFN

;lC\TFGL S,DvZ5! VgJI[ VF\Sv_5 YL VFZM5LGL %,L ,[TF\  VFZM5LV[

U]GFGM .gSFZ SZ[, K[  VG[  gIFILS SFI"JFCLGL  DF\U6L SZTF4 ;NZ SFD

OlZIFN51FGF  5]ZFJF p5Z ZFBJFDF\ VFJ[, K[P

s#f VF SFD OlZIFN51FGF 5]ZFJF p5Z VFJTF ;lC\TFGL S,DvZ5$ TYF S,Dv

Z)$ VgJI[ OlZIFNL TYF VFZM5L TZO[ GLR[ D]HAGF DF{lBS T[DH N:TFJ[HL

5]ZFJF ZH} SZJFDF\ VFJ[, K[P 

s#P!f vo OlZIFN51F TZO[ DF{lBS 5]ZFJF ov

S|D DF{lBS 5]ZFJFGL lJUT VF\S

! OlZIFNL lSXMZ SM5F["Z[XG JTL T[GF 5FJZ VMO V[8GL"
CM<0Z HI[XEF> WLZH,F, 9SSZGFVMGL ;MU\N
p5ZGL H]AFGL

_&

s#PZf vo OlZIFN51F TZO[ N:TFJ[HL  5]ZFJF ov 

S|D N:TFJ[HL 5]ZFJFVMGL lJUT VF\S

! 5FJZ VMO V[8GL"GL h[ZM1F _)

Z OlZIFNJF/M V;, R[S G\P_#_)*&   !_

# R[S A[\SDF\ EIF"GL :,L5M !!

$ OlZIFNJF/F R[S G\P_#_)*& GM V;, ZL8G" D[DM   !Z

5 GM8L;GL :Y/5|T !#

& GM8L; ZHLPV[0LPSIF"GL 5CM\RM !$

* GM8L; AFI I]P5LP;LP VMG !5

( GM8L; AHIF V\U[GL V[SGM,[HD[g8 !&

) GM8L; AHIF V\U[GL V[SGM,[HD[g8 !*
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!_ GM8L;G]\ 5ZT OZ[, ;L,A\W SJZ !(

!! GM8L;G]\ 5ZT OZ[, ;L,A\W SJZ !)

!Z GM8L;G]\ 5ZT OZ[, ;L,A\W SJZ Z_

!# GM8L;G]\ 5ZT OZ[, ;L,A\W SJZ Z!

!$ GM8L;G]\ 5ZT OZ[, ;L,A\W SJZ ZZ

!5 GM8L;G]\ 5ZT OZ[, ;L,A\W SJZ Z#

s#P#f VF l;JFI OlZIFN51F[ VgI SM. 5]ZFJM ZH] SZJF DF\UTF G CMI4 VF\Sv#5

YL 5]ZFJFA\WGL 5]Z;L; ZH] SZ[, K[P 

s#P$f vo VFZM5L51F TZO[ DF{lBS 5]ZFJF ov

S|D DF{lBS 5]ZFJFGL lJUT VF\S

! TCMDTNFZ TZO[ ;FC[N 5ZDFZ R\N],F, ELBFEF.
GFVMGL ;MU\N p5Z H]AFGL

$Z

s#P5f vo VFZM5L51F TZO[ N:TFJ[HL 5]ZFJF ov 

S|D N:TFJ[HL 5]ZFJFVMGL lJUT VF\S

! :8[8 A[\S VMO 5l8IF,FGF R[SGL h[ZM1F GS, $#

Z :8[8 A[\S VMO 5l8IF,FG]\ :8[8D[g8 $$

s$f VF l;JFI VFZM5L51F[ VgI SM. 5]ZFJM ZH] YTM G CMI TFP!$q!_qZ_Z#

GF  ZMH  VFZM5LGM  JW]  5]ZFJFGM  CSS  A\W  SZJFDF\  VFJ[,  K[P  tIFZAFN

;\lCTFGL S,D #!# VgJI[ VFZM5LG]\ lJX[QF lGJ[NG ,[JFDF\ VFJ[, K[P H[DF\

VFZM5LV[ DCNV\X[  TDFD CSLSTM GSFZL SF-[, K[  T[DH lJX[QFDF\  VFZM5L

G\P! JTL VFZM5L G\PZ TYF VFZM5L G\PZ HFT[ H6FJ[, K[ S[4 jIJCFZ ;\A\W[

VF5JFDF\ VFJ[, R[SGM N]~5IMU SZL T[VM lJ~wW BM8L OlZIFN SZ[, K[ VG[

H[ lC;FA CTM T[ D]HA T[VM 5F;[ SM> SFIN[;ZG]\  ,[6]\  GLS/T]\  GYL VG[

TDFD ZSDM R]SJL VF5[, K[  TYF ,[6F\  5[8[  CF,GM R[S VF5JFDF\  VFJ[,

GYL VG[ OlZIFNL ;FY[ K[<,F 5F\R JQF"DF\ T[VMG[ SM> jIJCFZ YI[, GYLP
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T[VM lGNF["QF K[ VG[ T[VMG[ C[ZFG SZJF BM8L ZLT[ S[; SZ[, CMJFG]\  H6FJL

,[lBTDF\ T[VMGM ARFJ ZH] SZ[, K[P TYF VFZM5L G\P# GFVMV[ H6FJ[, K[

S[4 T[VM 5[-LGF ;lS|I EFULNFZ GYL4 5[-LGF jIJCFZMGL T[VMG[ S\> BAZ

GYL TYF T[VMGL ;FD[ BM8M S[; SZ[, K[ TYF CF,GF S[; AFAT[ T[VMGF 5lT

5F;[YL  OlZIFN51F wJFZF  R[SGM  N]~5IMU SZL  BM8M  S[; SZ[, CMJFG]\  TYF

OlZIFNLG[ T[VMGL 5F;[ SM> SFIN[;ZG]\ ,[6]\ GYL S[ ,[6F\ 5[8[ SM> R[S VF5[,

G CMJFG]\ T[VMV[ HF6[, CMJFG]\ H6FJ[, K[ VG[ T[VMG[ C[ZFG SZJF BM8M S[;

SZ[, CMJFG]\  H6FJL T[VMGF 5lTV[  VF5[, ,[lBT HJFAGL CSLST wIFG[

,[JF lJG\TL SZ[, K[P  

s5f VF SFD[ N,L,MGF TASS[  SM> CFHZ G ZC[TF\  A\G[  51FSFZM TZO[ 5]ZFJM ZH]

YI[,  G  CMI4  ;NZ  S[;  C]SD  DF8[  ZFBJFDF\  VFJ[,  K[P  p5ZMST  TDFD

CSLSTM4  ;DU|  5]ZFJFVM  TYF  ARFJM  wIFG[  ,[TF\4  CF,GF  S[;GF  VFBZL

gIFILS lG6"I SZJF DFZL ;D1F GLR[ D]HAGF\ D]N'FVM p5l:YT YFI K[P

voD]N'FVMov    

!P X]\  OlZIFN51F jIFHAL X\SFYL 5Z ;FlAT SZ[ K[ S[4 OlZIFNLGF SFIN[;ZGF

N[JFGL R}SJ6L SZJF DF8[ VFZM5LV[ OlZIFNLG[ ~FP_!4&*4*55qv GM WL

VDNFJFN DS["g8F>, SMPVMPA[gS l,P sXL0I], A[gSf GJZ\U5]ZF  A|FgR4

VDNFJFNGF[  R[S  G\P_#_)*&4  TFPZ$q_*qZ__#  GM  VF5[,M4  H[  R[S

OlZIFNLV[  T[VMGL  A[\SGF  BFTFDF\  EZTF\  ;NZ  R[S  ccV[S;L0  V[Z[gHD[g8

V[g0  V[GP5LPV[P  V[SFpg8cc  GF  X[ZFYL  5ZT  VFJ[,4  H[YL  OlZIFNLV[

VFZM5LG[ V[0JMS[8 DFZOT[ VFZM5LVMGF ;ZGFD[ ZHLPV[0LYL GM8L; DMS,L

VF5[,L4 H[  5{SL  VFZM5L G\PZ TYF # GF 3ZGF ;ZGFDFJF/L GM8L; AHL

UI[, K[ VG[ OlZIFNLGF SFIN[;ZGF GF6F\ 5ZT G SZTF\ T[D SZL VFZM5LV[

VlWlGIDGL S,Dv!#( VgJI[ ;HFG[ 5F+ U]GFlCT S'tI SZ[, K[m  

ZP X]\ C]SDm
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s&f p5Z D]HAGF D]NFVM VgJI[ DFZF TFZ6M GLR[ D]HA K[ VG[ T[GF SFZ6M

GLR[ D]HA K[P 

s!f GSFZDF\ 

sZf VFBZL C]SD D]HA

vo SFZ6M ov

D]N'F G\P! ov 

s*f VF  SFD[  VFZM5L  lJ~wW  VlWlGIDv!((!  GL  S,Dv!#(  GF  U]GFGM

VFZM5 D}SJFDF\ VFJ[, K[ H[YL4 VF SFD[ OlZIFN51F wJFZF ZH] SZJFDF\ VFJ[,

5]ZFJFG]\  D]<IF\SG  SZTF\  5C[,F\  VFZM5L  lJ~wW  VF1F[l5T  VlWlGIDGL

S,Dv!#(  VG[  T[GL  ;FY[  ;\,uG  S,Dv!$Z  GL  SFG}GL  HMUJF>VM

wIFG[ ,[TF\4 

S,Dv!#( BFTFDF\ V5}ZTF E\0M/ JU[Z[G[ SFZ6[ R[SGM V:JLSFZo

;DU| ZLT[ VYJF V\XTo SM.56 N[J] S[ VgI HJFANFZL VNF SZJF DF8[4

SM. jIlST4 5MT[ lGEFJTM CMI T[JF BFTF p5ZGM R[S4 V[ BFTFDF\YL ALHL

jIlSTG[ GF6F\GL R]SJ6L SZJF DF8[ A[\SZG[ ,B[ VG[ V[JF R[SGL R]SJ6L

SIF"  lJGF A[\SV[ 5ZT SZ[4 SFZ6S[ V[ BFTFDFGL HDF ZSD R[SGF :JLSFZ

DF8[ V5}ZTL K[4 VYJF TM A[\S ;FY[ ;DH}TLYL SZ[,L jIJ:YF SIF" 5|DF6[

R[SGL ZSD V[ ZSD SZTF\ JW] K[4 tIFZ[4 VFJL jIlSTV[ U]GM SIM" U6FX[4

VG[ VF SFINFGL SM. VgI HMUJF.VMG[ AFW G VFJ[ T[D T[G[ ccA[ JQF"""cc

;]WLGL S[NGL lX1FF4 VYJF R[SGL ZSDYL AD6L ZSD ;]WLGM N\0 VYJF

A\G[ SZJFDF\ VFJX[ 5Z\T] V[D 9ZFjI] K[ S[4 

sV[f HIF\ ;]WL4 R[S ,bIFGL TFZLBYL K DF; VYJF T[ SFINF DFgI

CMI T[  D]NTv V[  A[DF\YL  H[  JC[,L CMI T[  D]NTDF\  T[JM  R[S A[\SDF  ZH]

SZJFDF\ VFjIM G CMI4 

sALf HIF\ ;]WL4 T[ R[SGM 5[. VYJF TM IYFS|DWFZS4 H[D CMI T[D4

T[ R[S J6R}SjIM 5ZT VFjIFGL A[\S TZOYL T[G[ DFlCTL D?IFGF c+L;
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lNJ;cGL  V\NZ  T[  R[SGF  ,BGFZG[  ,[lBT GM8L; VF5LG[  T[JL  ZSDGL

R]SJ6LGL DF\U6L SZ[ GCL4 VG[

s;Lf HIF\  ;]WL4 V[JM R[S ,BGFZ4 R[SGF\  GF6F\  ,[GFZ 5[.G[ VYJF

T[ R[SDF\  IYFG]S|DWFZSG[4 H[D CMI T[D4 p5ZMST GM8L; D?IFGF 5\NZ

lNJ;DF\  V[  ZSDGL  R]SJ6L  SZJFDF\  lGQO/  HFI GCL4  tIF\  ;]WL  VF

S,DDF\G] SX]\ H ,FU] 50X[ GCL\P

:5Q8LSZ6  o  VF  S,DGF  C[T]VM  DF8[  N[J]\  VYJF  VgI  HJFANFZL

V[8,[  SFIN[;Z  ZLT[  H[GM  VD,  SZFJL  XSFI  T[J]\  N[J]\  VYJF  VgI

HJFANFZL V[JM YFI K[P

S,Dov !$Z o U]GFGL GM\W ,[JF AFAT[ o 

;G[ !)*# GF EFZTLI OMHNFZL SFI"JFCL ;\lCTFDF\ UD[ T[ ;DFJ[X YTM

CMI T[D KTF\  s!f R[SGF WFZ6STF"GL TZO[6DF\  R}SJ6L YFI K[ T[JL

jIlSTGL ,[lBT OlZIFN JUZ VF SFINFGL S,Dv!#( VgJI[ ;HF5F+

U]GFG[  SM8"  wIFGDF\  ,[X[  GCL\P  sZf VF SFINFGL  S,Dv!#(s#f C[9/

pt5gG YTF OlZIFNGF SFZ6YL V[S DlCGFDF\ VFJL OlZIFN gIFIF,IDF\

SZJFDF\ VFJL CMI4 5Z\T] ccHMUJF> SZJFDF\ VFJL K[ S[4 OlZIFNGL GM\W

VNF,T  wJFZF  GSSL  SZ[,  ;DI  5KL  56  ,>  XSFX[4  HM  OlZIFNL

VNF,TG[ ;\TMQF  VF5[  S[  VFJF ;DIDF\  OlZIFN G SZJF DF8[  T[G[  5]ZT]\

SFZ6 CT]\Pcc s#f VF  SFINFGL  S,Dv!#( VgJI[  ;HF5F+ SM>56

U]GFGL  8=FI,  D[8=M5M,L8G  D[HL:8=[84  O:8"  S,F;  D[HL:8=[8  NZHHFGL

l;JFIGL SM>56 VNF,T 5U,F\  ,> XSX[ GCL\P s$f 5ZT YI[, R[S

DF8[ V[S H JBT U]GFG]\ SMluGHg; ,> XSFIP 5FJZ VMO V[8GL"GL ~V[

VF5[, R[S 5ZT YFI TM 56 5FJZ VMO V[8GL" WFZS S],D]BtIFZ p5Z

OlZIFN  SZL  XSFI  VYJF  S],D]BtIFZGL  U[ZCFHZLDF\  S],D]BtIFZGFD]\

VF5GFZ ;FD[ OlZIFN Y> XS[P 
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s*P!f VFD4  VlWlGIDv!((! GL S,Dv!#( GM  U]GM  HM>V[  TM  T[GF  TtJM

GLR[ D]HA K[P 

!P SM>  SFIN[;ZGF  N[JF  S[  VgI  HJFANFZL  VNF  SZJF  DF8[  R[S

VF5JFDF\ VFJ[, CMJM HM>V[P

ZP R[SGF ,BGFZ jIlSTGF BFTFDF\ V5]ZTF GF6F\ E\0M/GF SFZ6[ H 

R[SGM VGFNZ YI[, CMJM HM>V[P 

#P R[S ,bIF TFZLBYL +6 DF;GL ;DIvDIF"NFDF\ S,LIZ YJF DF8[  

A[gSDF\ ZH] YI[, CMJM HM>V[P 

$P R[SGM VGFNFZ YIF AFN A[gS TZOYL DFlCTL D?IFGF #_ lNJ;GL

V\NZ R[S ,BGFZG[ ,[lBT 0LDFg0 GM8L; VF5LG[ R[SDF\GL ZSDGL

DFU6L SZ[,L CMJL HM>V[P   

5P GM8L; D?IFGF !5 lNJ;DF\ VFZM5L R[SGL ZSD R}SJ6L SZJFDF\  

lGQO/ UI[, CMJM HM>V[P 

&P N[J]\ S[ HJFANFZL SFIN[;Z ZLT[ VD, SZFJL XSFI T[JL CMJL HM>V[P

VFD4 p5ZMST jIFbIFGF TtJM ;FlAT YIF AFN VF SFDGF

VFZM5L  lJ~wW  S,Dv!#)  VgJI[  VG]DFGGL  ;\EFJGF  SFINF  

wJFZF 5|:YFl5T SZ[, K[ H[ ;\NE[" S,Dv!#) G]\  5|FJWFG HMJFDF\  

VFJ[ TM4v

139. Presumption in favour of holder.—It shall be presumed, unless

the contrary is proved, that the holder of a cheque received the cheque, of

the nature referred to in section 138, for the discharge, in whole or in

part, of any debt or other liability.

 VFD4 VF S,Dv!#)  VgJI[  HIFZ[  HIF\  ;]WL  lJ5ZLST 5]ZJFZ

      SZJFDF\ VFJ[ GCL\ tIF\ ;]WL VG]DFG SZJFDF\ VFJX[ S[ R[SGF WFZS[ S,Dv

!#( DF\ H6FJ[, R[S SM>56 N[J]\ VYJF VgI HJFANFZLG[ 5]Z[5]ZL VYJF 

V\XTo R}SJ6L DF8[ D[/jIM CTMP

VF TASS[ S,DvZ_ GL HMUJF>VM wIFG[ ,[JFDF\ VFJ[ TM4v 
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20. Inchoate stamped instruments. Where one person signs and delivers

to  another  a  paper  stamped  in  accordance  with  the  law  relating  to

negotiable instruments then in force in 1[India], and either wholly blank or

having written there on an incomplete  negotiable  instrument,  he thereby

gives prima facie authority to the holder thereof to make or complete, as the

case may be,  upon it  a negotiable  instrument,  for  any amount  specified

therein and not exceeding the amount covered by the stamp. The person so

signing shall be liable upon such instrument, in the capacity in which he

signed the same, to any holder in due course for such amount; provided that

no person other than a holder in due course shall recover from the person

delivering the instrument anything in excess of the amount intended by him

to be paid thereunder.

   VFD4 S,DvZ_ VG];FZ HIFZ[  SM> jIlSTV[ ;CL SZLG[ SM>56 BT

VF5[,  CMI4  tIFZ[  T[  BT  J8FJJFGL  IYFG]S|D[  WFZSG[  HJFANFZL  D/[,

K[ VG[ T[ ;CL SZ[,M R[S J8FJL XSJF DF8[ VlWSFZ 5|F%T YFI K[P VF TASS[

S,Dv!!( GF  VlWlGID VgJI[GF\  H[  VG]DFGM  K[4  T[  ;\NE["GL  HMUJF>

HMJFDF\ VFJ[4 TMv

118.  Presumptions  as  to negotiable  instruments. Until  the  contrary  is

proved, the following presumptions shall be made:

(a) of consideration. that every negotiable instrument was made or drawn

for  consideration,  and  that  every  such  instrument,  when  it  has  been

accepted,  indorsed,  negotiated  or  transferred,  was  accepted,  indorsed,

negotiated or transferred for consideration;

(b) as to date. that every negotiable instrument bearing a date was made

or drawn on such date; 

(c)  as to time of acceptance.  that every accepted bill of exchange was

accepted within a reasonable time after its date and before its maturity; 

(d) as to time of transfer. that every transfer of a negotiable instrument

was made before its maturity; 

(e) as to order of indorsements. that the indorsements appearing upon a

negotiable  instrument  were  made  in  the  order  in  which  they  appear

thereon;
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(f)  as to stamp. that a lost promissory note, bill of exchange or cheque

was duly stamped;

(g) that holder is a holder in due course. that the holder of a negotiable

instrument is a holder in due course: Provided that, where the instrument

has been obtained from its lawful owner, or from any person in lawful

custody thereof, by means of an offence or fraud, or has been obtained

from the maker or acceptor thereof by means of an offence or fraud, or for

unlawful consideration, the burden of proving that the holder is a holder

in due course lies upon him. 

VFD4 p5ZMST HMUJF> VG];FZ SM>56 VlWlGID ;\NE["4 VJ[H

lJX[4  TFZLB  lJX[4  :JLSFZJFGF\  ;DI  lJX[4  TANL,LGF  ;DI  lJX[4

X[ZFVMGF S|D lJX[4 :8[d5 lJX[ TYF WFZS IYFS|D[ WFZS K[4 V[D DFGL ,[JF

lJX[GL HMUJF> SZJFDF\ VFJ[,L K[P VFD4 p5ZMST S,DvZ_4 !!( TYF

!#) GF\ 5|FJWFGMG[ HMTF\ HIF\ ;]WL lJ~wWG]\ ;FlAT G YFI tIF\ ;]WL WFZS

;\NE["GF VG]DFGMGL HMUJF> SZJFDF\ VFJ[, K[P 

s(f VF  TASS[  GFDNFZ  ;JF["rR  VNF,TGM  R]SFNM  wIFG[  ,[JM  H~ZL  AG[  K[P

S]DFZ V[1F5M8" lJP XDF" SM5"[8;4 Z__)s!f 0L;LVFZ !**  GF R]SFNF

p5Z VFWFZ ZFBJFDF\ VFJ[, K[ H[DF\ GFDNFZ ;JM"rR VNF,T[4 VG]DFGM X]\

K[4  T[G\]  5]ZFJFDF\  X]\  DCtJ  K[  VG[  VG]DFGMG]\  B\0G  S[JL  ZLT[  SZJ]\

T[ V\U[ lJ:T'T RRF" SZ[, K[P ;NZ R]SFNM J\RF6[ ,[JFDF\ VFJ[ TM4 T[DF\ OSZF

G\ )4!_4!! DF\ VJ,MSGM SZ[, H[ GLR[ D]HA K[P

“9. … Section 118 of the Act provides presumptions to be raised

until  the contrary is  proved (i)  as to consideration,  (ii)  as to date of

instrument, (iii) as to time of acceptance, (iv) as to time of transfer, (v)

as to order of endorsements, (vi) as to appropriate stamp and (vii) as to

holder being a holder in due course. Section 139 of the Act provides that

it shall be presumed, unless the contrary is proved, that the holder of a

cheque received the cheque of the nature referred to in Section 138 for

the discharge, in whole or in part, or any debt or other liability. …
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10. …. Applying the definition of the word 'proved' in Section 3 of

the Evidence Act to the provisions of Sections 118 and 139 of the Act, it

becomes  evident  that  in  a  trial  under  Section  138  of  the  Act  a

presumption will have to be made that every negotiable instrument was

made or drawn for consideration and that it was executed for discharge

of debt or liability once the execution of negotiable instrument is either

proved or admitted. As soon as the complainant discharges the burden to

prove that the instrument, say a note, was executed by the accused, the

rules of presumptions under Sections 118 and 139 of the Act help him

shift  the burden on the accused. The presumptions will  live,  exist  and

survive and shall end only when the contrary is proved by the accused,

that is, the cheque was not issued for consideration and in discharge of

any debt or liability.  A presumption is  not in itself  evidence,  but only

makes a prima facie case for a party whose benefit it exists.

11. … To rebut  the statutory presumptions an accused is  not

expected to prove his defence beyond reasonable doubt as is expected of

the complainant  in a criminal  trial.  The accused may adduce direct

evidence  to  prove  that  the  note  in  question  was  not  supported  by

consideration and that there was no debt or liability to be discharged by

him. However, the court need not insist in every case that the accused

should disprove the non-existence of consideration and debt by leading

direct  evidence  because  the  existence  of  negative  evidence  is  neither

possible nor contemplated. At the same time, it is clear that bare denial of

the passing of the consideration and existence of debt, apparently would

not serve the purpose of the accused. Something which is probable has to

be  brought  on  record  for  getting  the  burden  of  proof  shifted  to  the

complainant. To disprove the presumptions, the accused should bring on

record such facts and circumstances, upon consideration of which, the

court may either believe that the consideration and debt did not exist or

their non-existence was so probable that a prudent man would under

the circumstances of the case, act upon the plea that they did not exist. 

Apart  from adducing direct  evidence  to  prove  that  the  note in

question was not supported by consideration or that he had not incurred

any  debt  or  liability,  the  accused  may  also  rely  upon  circumstantial
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evidence  and if  the  circumstances  so  relied  upon are  compelling,  the

burden may likewise shift again on to the complainant. The accused may

also  rely  upon presumptions  of  fact,  for  instance,  those  mentioned  in

Section 114 of the Evidence Act to rebut the presumptions arising under

Sections 118 and 139 of the Act. The accused has also an option to prove

the non-existence of consideration and debt or liability either by letting in

evidence or in some clear and exceptional cases, from the case set out by

the complainant, that is, the averments in the complaint, the case set out

in the statutory notice and evidence adduced by the complainant during

the trial.  Once such rebuttal evidence is adduced and accepted by the

court,  having  regard  to  all  the  circumstances  of  the  case  and  the

preponderance of probabilities, the evidential burden shifts back to the

complainant and, thereafter,  the presumptions  under Sections  118 and

139 of the Act will not again come to the complainant's rescue."

s(P!f CJ[,  GFDNFZ  ;JM"rR VNF,TGM  p5ZMST R]SFNM  wIFG[  ,[JFDF\  VFJ[  TM4

V[ CSLST :5Q8 K[ S[  HM OlZIFNL JFNU|:tF R[SG]\  V[ShLSI]XG 5]ZJFZ SZ[

VYJF TM VFZM5L T[GM :JLSFZ SZ[ TM4 OlZIFNLGL TZO[6DF\ VlWlGIDGL

S,DMv!!( VG[  !#) GF VG]DFGM p5l:YT YX[  VG[  ;NZ VG]DFGMG]\

B\0G SZJFGL HJFANFZL VFZM5LGF lXZ[  HX[P VF SFD[  ZH]  YI[, p5ZMST

R]SFNM  VG[  SFINFDF\  ,FU]  50TL  5]ZFJF  VlWlGIDGL  HMUJF.VM  wIFG[

,[TF\4  VG]DFGMG]\  B\0G SZL  XS[  T[  D]HAGM  5|MA[A, ARFJ S[  H[  ARFJ

VFWFZ[  VG]DFGMG]\  B\0G YFI K[  T[J]\  DFGJF ;FDFgI A]lwWXF/L DF6;

5|[ZFI T[JM  5]ZFJM  VFZM5L51F[  ZH]  SZJFDF\  VFJ[, K[  S[  S[D m VYJF T[JM

ARFJ VFZM5L51F Z[S0" p5Z ,FJL XS[, K[ S[ S[D m T[ wIFG[ ,[J]\ 50[P 

s)f ;F{5|YD S[;G]\ D]<IF\SG SZTF\ 5C[,F\ V+[ V[ GM\WJ]\ H~ZL H6F> VFJ[ K[ S[4

CF,GL  OlZIFN  JQF"vZ__#  DF\  NFB,  YI[,  K[  VG[  5|:T]T  S[;  V+[GL

VNF,TDF\  5[g0L\U ZC[, H]GF S[;M 5{SLGM V[S S[; K[  VG[  GFDP  U]HZFT

CF>SM8"  wJFZF  SZJFDF\  VFJ[,  5lZ5+  G\P0LvZ)!*qZ#

TFP!)q_)qZ_Z# GF ZMHYL !_ JQF" H]GF S[;MG[ 5|FYlDSTF VF5JF
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DF8[  5lZ5+ SZ[,  K[ VG[ 5|:T]T S[; 56 !_ JQF"YL JWFZ[  H]GM V+[GL

SM8"DF\ 5[g0L\U ZC[, K[ T[ V\U[ ;F{5|YD S[;G]\ Z[S0" wIFG[ ,[TF\ ,F\AF ;DIYL

VFZM5LGF JW] 5]ZFJF DF8[ D],TJL ZC[, CTM H[ VG];\WFG[ ZMHSFD wIFG[ ,[TF\

VFZM5LG]\  lGJ[NG  TFP_&q!_qZ__&  GF  ZMH  GM\WJFDF\  VFJ[,  K[  VG[

tIFZAFN  TFPZ)q_(qZ__&  GF  ZMH  VFZM5L  TZO[  ;F1FL  T5F;JF  DF8[

VZHL  VFJTF\  VFZM5L  TZO[  ;FC[N  5ZDFZ  R\N],F,  ELBFEF.GFVMG[

VF\Sv$Z YL T5F;JFDF\  VFJ[, K[  VG[ tIFZAFN VFZM5L TZO[  JW]  ;F1FL

T5F;JF DF8[ S[; JBTMJBT D],TJL ZC[, K[P S[;G]\ ZMHSFD J[ZLOFI SZTF\

VFZM5L  TZO[  TFPZ!q_5q!&4 TFP_(q_*q!& TYF  TFP!5q_)q!&  

GF  ZMH  ;F1FLG[  T5F;JF  DF8[  JBTMJBT  ;Dg;  SF-JF  DF8[GL  VZHL

VF5JFDF\  VFJ[, K[ VG[ tIFZAFN ;F1FLG[ H%TL JMZ\8 SF-JFDF\  VFJ[, K[

VG[ tIFZAFN VFU/GL SFI"JFCL G YTF\ DFZF 5]ZMUFDL gIFIWLXzL wJFZF

;NZ S[; TFP_(q_)qZ_!( GF ZMH 0MZD[g8 5Z D]SJFDF\ VFJ[, K[ VG[

tIFZAFN  S[;GF  gIFILS  lG6"I  VY["  OlZIFNLG[  VFZM5LG[  SM8"DF\  CFHZ

ZC[JFGL GM8L; SF-JFDF\  VFJ[, K[ H[  ,UT VF\Sv$* wIFG[ ,[TF\  OlZIFNL

lSXMZ  SM5F["Z[XGG[  TFP!)q_$qZ_Z# GF  ZMH  SM8"DF\  CFHZ  ZC[JF  DF8[GL

GM8L;  SF-JFDF\  VFJ[,  K[4  5Z\T]  OlZIFNL  SM8"DF\  U[ZCFHZ  ZC[,  K[  T[DH

VFZM5LG[ GM8L; SF-JFDF\ VFJTF\ VFZM5L TZO[ 56 SM> CFHZ ZC[, GYLP

CJ[ 5|:T]T S[;DF\ OlZIFNLGM 5]ZFJM GM\WF> UIF AFN VG[ VFZM5LG]\ lJX[QF

lGJ[NG  GM\WFIF  AFN  OlZIFNL  N,L,MGF  TASS[  U[ZCFHZ  ZC[TF  CMI  T[J]\

V+[GL VNF,TG]\ DFGJ]\ K[4 H[YL GFDP ;]l5|D SM8"GF D[;;" ALPV[,PV[;P

>gO|F:8=SRZ  l,P  lJ~wW  D[;;"  ZFHJ\Tl;\W  lS|DLG,  V5L,

G\P&5*v&&$qZ_!#  TFP_!q_#qZ_Z#  GM  R]SFNM  wIFG[  ,[TF\  S[;

VFU/GL SFI"JFCL DF8[ ZFBJFDF\ VFJ[, K[ VG[ OlZIFNL q VFZM5L N,L,M

NZlDIFG U[ZCFHZ ZC[TF  CM> p5ZMST R]SFNFDF\  5|:YFl5T YI[, l;wWF\T

D]HA VG[ S[; H]GM CM> C]SD DF8[ ,[JFDF\ VFJ[, K[P  
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s!_f CJ[4 OlZIFNL T[VMGL OlZIFNDF\ TYF ;MU\WGFDFDF\ H6FJ[, K[ S[4  T[VMGL

OlZIFNL  5[-L  OlZIFNDF\  H6FJ[,  ;ZGFD[  zMO  TYF  SlDXG  V[Hg8GM

jIJ;FI SZ[  K[  VG[  VF  SFDGF  TCMDTNFZ G\P! EFULNFZL  5[-L  K[  TYF

TCMDTNFZ G\PZ TYF # EFULNFZL 5[-LGF ;lS|I EFULNFZ K[ TYF EFULNFZL

5[-LGF ZMHAZMHGF jIJCFZM TCMDTNFZ G\PZ TYF # GFVM ;\EF/[ K[ TYF

EFULNFZL 5[-LGF HJFANFZ jIlST K[  TYF 5lTv5tGL K[ VG[ T[VM ;FY[

T[VMGF H]GF W\WFSLI ;\A\WM CMJFYL ;FZL  ZLT[  VM/B[ K[P  JW]DF\  T[VMV[

H6FJ[, K[ S[4 OlZIFNL 5[-LGF DFl,S lSXMZEF> 9SSZGFVMV[ T[VMG[ 5FJZ

VMO V[8GL"YL VF SFD[ OlZIFN NFB, SZJFGM CSS VG[ VlWSFZ VF5[, K[P

JW]DF\  T[VMV[  H6FJ[,  K[  S[4  TCMDTNFZ  G\PZ  TYF  # GFVMG[  W\WF  DF8[

~FP*4__4___qv V\S[  ~l5IF  ;FT ,FB 5]ZFqv GL  H~Z  50TF\  T[VMGL

VMlO;[ VFJ[,F VG[ T[VM 5F;[ p5ZMST ZSDGL DF\U6L SZ[,L H[YL W\WFSLI

;\A\WMGF  SFZ6[  T[VMV[  VF  SFDGF  TCMDTNFZG[  DNN~5  YJF

TFP!(q_$qZ__# GF  ZMH  A[  DF; DF8[  ~FP*4__4___qv V\S[  ~l5IF

;FT ,FB 5]ZFqv ZMS0F VF5[,F VG[ TCMDTNFZ G\PZ TYF # GFV[ OlZIFNLG[

V[JM 5FSM lJ`JF; VG[ EZM;M VF5[,M S[4 ;NZ ZSD T[VM A[ DF;DF\ 5ZT

SZL N[X[P JW]DF\ T[VMV[ H6FJ[, K[ S[4 A[ DF; AFN OlZIFNLV[ TCMDTNFZ

G\PZ  TYF  #  GFVM  5F;[  T[VMGL  SFIN[;ZGL  ,[6L  ZSDGL  DF\U6L  SZTF\

p5ZMST ZSDGF 5F8" 5[D[g8 5[8[ TCMDTNFZ G\P! GF BFTFGM WL VDNFJFN

DS["g8F>, SMPVMPA[gS l,PsXL0I], A[gSf GJZ\U5]ZF A|FgR4 VDNFJFNGM

R[S  G\P_#_)#&  ZSD  ~FP!4&*4*55qv  TFPZ$q_*qZ__#  GM

TCMDTNFZ G\PZ GFV[ TCMDTNFZ G\P! GF EFULNFZGL ~V[ ;CL SZLG[ A[\SDF\

EZTF\ :JLSFZF> HJFGL BFTZL VG[ EZM;F ;FY[ VF5[,MP H[ R[S OlZIFNLV[

T[VMGL  A[\S4  WL  ;MXLV, SMPVMPA[\S  l,P4  BDF;F  A|FgR4  VDNFJFNDF\

EZTF\  ;NZ  R[S  TFP_&q_(qZ__#  GF  ZMH  ccV[S;L0  V[Z[gHD[g8  V[g0

5LPV[PV[SFpg8cc GF X[ZF ;FY[ R[S 5ZT VFjIFGL HF6 OlZIFNLG[ T[VMGL



Addl. CMM (NIA) Court NO.29    16   NEW CC NO.165/2014
____________________________________________________________________

A[\S[  TFP_(q_(qZ__#  GF  ZMH  SZ[,4  H[YL  VF  SFDGF  OlZIFNLV[

TFP_!q_)qZ__# GF ZMH VF SFDGF VFZM5LG[ SFIN[;ZGL GM8L; 3ZGF

T[DH  VMlO;GF  ;ZGFD[  ZHLP5MPV[0LP  DFZOT  DMS,FJ[,4  H[DF\YL  3ZGF

;ZGFDFJF/L GM8L; VF SFDGF VFZM5LG[ TFP_Zq_)qZ__# GF ZMH AHL

UI[, K[ TYF VMlO;GF ;ZGFDF JF/L GM8L; TFP_$q_)qZ__# GF ZMH

ccZLOI]h0cc GF X[ZF ;FY[ 5ZT OZ[, K[P VFD4  VF SFDGF VFZM5LG[ GM8L;

AHL UI[, CMJF KTF\  OlZIFNLG[  T[VMGL SFIN[;ZGL <C[6L GLS/TL ZSD

R}SJL VF5[, GYLP 

s!_P!f ;F{5|YD S[;G]\ ZS[0" wIFG[ ,[TF\4 VF SFD[ OlZIFNL wJFZF VF\Sv!_ YL V;,

R[S ZH]  SZ[,  K[P  H[  wIFG[  ,[TF  H[DF\  VF  SFDGF  VFZM5L  3GxIFD VM>,

>g0:8=Lh  V[  GFDGL  DFl,SL  5[-LGF  EFULNFZ  zL  DNGDMCG  DG]EF>

58[,GL ;CL CMJFG]\  H6F> VFJ[  K[P  VF TASS[  VFZM5LG]\  lJX[QF  lGJ[NG

wIFG[  ,[TF\  VF\Sv_&  JF/F  R[S  AFAT[  5|`G  5]KTF\  T[VMV[  R[S  AFAT[

>GSFZ SZ[, K[ TYF R[S <C[6F\ 5[8[ VF5[, G CMJF AFAT[ ARFJ ,LW[, K[4

5Z\T]  R[SDF\  T[VMGL ;CL GYL S[  R[S T[VMGF BFTFDF\YL VF5JFDF\  VFJ[,

GYL T[JM SM> ARFJ ,LW[, GYLP 

s!_PZf VFD4 OlZIFNL wJFZF R[S V[ShLSI]XG AFATGM ;DU| 5]ZFJM HMJFDF\ VFJ[

TM VFZM5L V[JL SM> H CSLST Z[S0" p5Z ,FJL XS[, GYL S[ JFNU|:T R[S

T[VMGM GYL T[DH ;NZ R[SDF\ T[VMGL ;CL GYLP V[8,[ S[4 OlZIFNLGM 5]ZFJM

VG[  VFZM5LGM  ARFJ V[SL  ;FY[  J\RF6[  ,[JFDF\  VFJ[  TM  JFNU|:T R[SG]\

VFZM5L  wJFZF  V[ShLSI]XG 5]ZJFZ  YFI K[P  VF  p5ZF\T4  V[  CSLST 56

:JLS'T  AG[  K[  S[  JFNU|:T  R[S  VFZM5LV[  H  OlZIFNLG[  VF5[,  K[P  H[YL4

OlZIFNLV[ JFNU|:T R[S 5]ZJFZ SZ[, K[P H[YL VlWlGIDGL S,Dv!((! GL

S,Dv!#) C[9/GF VG]DFG OlZIFNLGL TZO[6DF\ SZJFG]\ ZC[ K[P 

s!!f OlZIFNL51F wJFZF R[SG]\ V[ShLSI]XG 5]ZJFZ YT]\ CMI4 OlZIFNLGL TZO[6DF\

SFINFDF\ 5|:YFl5T l;wWF\T D]HA VlWlGIDGL S,DMv!!( VG[ !#) GF
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VG]DFGM  p5l:YT  YX[P  8]\SDF\  SCLV[  TM4  V+[GL  VNF,T[  OlZIFNLGL

TZO[6DF\  V[J]\  VG]DFG SZJFG]\  ZC[  S[  VFZM5LV[ OlZIFNLG]\  SFIN[;ZG]\  ,[6]\

R}SJJF JFNU|:T R[S VF5[, K[P 

s!Zf OlZIFNLGL TZO[6DF\  SFINFSLI VG]DFGM p5l:YT YI[, CMI4 VFZM5LV[

;NZ VG]DFGMG]\  B\0G SZJFG]\  ZC[  VG[  VF  ;\NE["  ARFJ51F  TZO[  T[VMGF

5]ZFJFDF\ VG[  lJX[QF lGJ[NGDF\  H[ ARFJ ,[JFDF\ VFJ[, K[ T[GL lJUTJFZ

RRF" GLR[ D]HA SZJFDF\ VFJ[ K[P 

s!#f ;F{5|YD VFZM5LGM ARFJ wIFG[ ,[TF\ T[VM TZO[ D]bI TSZFZ ,[JFDF\ VFJ[,

K[ S[4 OlZIFNL T[VMG]\  SFIN[;ZG]\  <C[6]\  5]ZJFZ SZJFDF\  lGQO/ UI[, K[ T[

;FY[ ;F{5|YD OlZIFN wIFG[ ,[JFDF\ VFJ[ TM4 OlZIFNL 5MTFGL OlZIFNDF\ VF

SFDGF  VFZM5L  G\P  Z  VG[  #  GFVMGL  H[  H]GF  W\WFSLI  ;\A\W  CMJFYL

TFP!(q_$qZ_Z#  GF  ZMH  A[  DF;  DF8[  ~FP*4__4___qv  VFZM5LG[

VF5[, CMJFG]\  H6FJ[, K[4  5Z\T]  OlZIFNL  wJFZF  T[  5]ZJFZ  SZJF  DF8[  SM>

,[lBT  N:TFJ[HL  VFWFZ  5]ZFJM  ZH]  SZ[,  GYL  T[DH  SC[JFTL  ZSD

~FP*4__4___qv ZMS0F VF5[,FGL H[ CSLST H6FJ[, K[ T[  AFAT[ SMGL

CFHZLDF\4  S>  TFZLB[  VF5[, T[JL  SM>  CSLST HFC[Z  SZ[,  GYLP  lJX[QFDF\

OlZIFNL  5MTFGL  p,8T5F;DF\  56  V[  CSLST  :JLSFZ[,  K[  S[4  T[VMV[

VFZM5LG[ SC[JFTL H[ ZSD VF5[,L T[GL SM> 5CM\R S[ ,BF6 VFZM5L 5F;[YL

,LW[, GYLP VFD4 V+[ V[ p<,[B SZJM H~ZL H6F> VFJ[ K[ S[4 OlZIFNDF\

H6FJ[,  CSLST  D]HA  HM  OlZIFNL  V[D  SC[TF  CMI  S[  T[VMV[

~FP*4__4___qv ZMS0F VFZM5LG[ VF5[,F K[ TM T[ ZSD lSXMZ SM5F["Z[XG

S[  H[  5|M5ZF>8Z  OD"  K[  T[GF  lC;FAL  RM50FDF\YL  VF5JFDF\  VFJ[, K[  S[4

lSXMZ  SM5F["Z[XGGF  DFl,S lSXMZEF> wJFZF  5;"G, S[5[;L8LDF\  VFZM5LG[

VF5JFDF\  VFJ[, K[  S[  S[Dm T[  :5Q8 H6F> VFJT]\  GYLP JW]DF\  OlZIFNL

wJFZF  ;DU|  OlZIFNDF\  V[JL  SM>  CSLST  HFC[Z  SZ[,  GYL  S[  lSXMZ

SM5F["Z [XGGF  DFl,S lSXMZEF> J<,EZFD 9SSZ  K[ VG[ T[G[  ;DY"G
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VF5JF  DF8[  56  SM>  ,[lBT  5]ZFJM  ZH]  SZ[,  GYLP  VFD4  OlZIFNL

lSXMZEF>  J<,EZFD  9SSZ  S[  H[VM  lSXMZ  SM5F["Z[XG  OD"GF  5|M5ZF>8Z

S[ DFl,S CMJF ;\A\W[GM 5]ZFJM ZH] SZJFDF\ lGQO/ UI[, K[P 

s!$f JW]DF\ D]/ OlZIFN wIFG[ ,[JFDF\ VFJ[ TM H[ HI[XEF> WLZH,F, 9SSZGFVM

wJFZF lSXMZ SM5F["Z[XG OD"  JTL VG[  T[GF 5FJZ VMO V[8GL"  CM<0Z wJFZF

VF5[, CMJFG]\ OlZIFNDF\ H6FJ[, K[ HIFZ[ VF SFD[ ZH] YI[, HGZ, 5FJZ

VMO V[8GL" wIFG[ ,[TF\ T[GL ;FY[ lSXMZ SM5F["Z[XGGF 5|M5ZFI8Z lSXMZEF>

9SSZGFVMGM  K[  T[  AFAT[  SM>  5]ZFJM  ZH]  SZ[,  GYLP  JW]DF\  lSXMZEF>

9SSZGFVM wJFZF SM8"DF\ HFT[ CFHZ ZCLG[ 5]ZFJM ZH] SZ[, GYL VG[ T[VMGL

U[ZCFHZL  AFAT[  56 OlZIFNLV[  5MTFGL  OlZIFNDF\  SM> CSLST H6FJTF

GYLP 

s!5f JW]DF\  VFZM5L  wJFZF  OlZIFNL  HXJ\TEF>  9SSZGFVMG[  lSXMZ  SM5F["Z[XG

OD"GF lC;FAM ;\A\W[ 5|`G 5]KJFDF\ VFJ[, H[ ,UT T[VMGL p,8T5F; GLR[

D]HA K[P 

PPPcc DFZL H]AFGLDF\ VFZM5LVMG[ D[\ 5{;F VF5[, K[ T[ VUFp K[<,[

D[\ SIFZ[ 5{;F VF5[, T[ ;DI DG[ V[Sh8 BAZ GYLP 

T[ JFT BZL K[ S[4 SFU/M HM>G[ D[\  SIFZ[ 5{;F VF5[,F T[ C]\

SCL XS]\P C]\ DFZF lC;FAL SFU/M HM>G[ T[ CSLST SCL XS]\P 

C]\  DFZF  V[  lC;FAL  SFU/M  ZH]  SZJF  T{IFZ  K]\P  T[  JFT

BZL  K[  S[4  D[\  VFZM5LVMG[  ~FP*4__4___qv  ;FT  ,FB

VF5[,FG]\  H[  C]\  H6FJ]\  K]\  T[  AFAT[ D[\  SM>  5CM\R  S[  ,BF6

VFZM5LVM 5F;[YL ,LW[, GYLPccPPP

s!5P!f VFD4 p5ZMST p,8T5F; wIFG[ ,[TF\ V[ CSLST HM :5Q8 YTL CMI S[ lSXMZ

SM5F["Z[XGGFVMG[ 3GxIFD VM>, >g0:8=Lh ;FY[ A[ JQF"YL jIJCFZ RF,TM

CTM TM T[ AFATGF lC;FAL RM50F ZH] SZJFGL HJFANFZL OlZIFN51FGF lXZ[

ZC[  K[  VG[  HIFZ[  VFZM5L  wJFZF  T[  AFAT[  D]bI TSZFZ  ZC[TL  CMI  BZ[BZ
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TSZFZL R[S VF%IM T[ TFZLB[ OlZIFNLG[ SFIN[;ZGF ~l5IF *4__4___qv

VFZM5L  5F;[YL  ,[JFGF  GLS/[  K[  S[  S[Dm T[  AFAT[  ;3/L CSLST 5]ZJFZ

SZJFGL HJFANFZL T[VMGF XLZ[ ZC[, K[ VG[ EFZTLI 5]ZFJF VlWlGIDGL

HMUJF> VG];FZ 56 HM OlZIFNL V[D SC[TF CMI S[ T[VMV[ TFP!(q_$qZ#

GF  ZMH  ~FP*4__4___qv  ZMS0F  VFZM5LG[  VF5[,  K[  TM  T[  ZSD  lSXMZ

SM5F["Z[XG OD"GF BFTFDF\YL S[ lSXMZEF> 9SSZGFVM 5MTFGL ZLT[ VFZM5LG[

VF5[, K[ S[ S[Dm T[ AFAT[ V:5Q8 lJUTM ZH] SZ[, K[P JW]DF\ V+[ V[ p<,[B

SZJ]\  56 H~ZL H6F> VFJ[ K[ S[4 zL HI[XEF> 9SSZ S[ H[VM lSXMZEF>

9SSZGF 5FJZ VMO V[8GL"  CM<0Z H6F> VFJ[  K[  VG[ H[VM H[P0LP  OD"GF

GFDYL W\WM SZ[ K[4 5Z\T] T[VM wJFZF 56 T[VM H[P0LP OD" JTL SFD SZTF CMI

T[JM SM> 5]ZFJM ZH] SZ[, GYLP JW]DF\ H[P0LP OD" VG[ lSXMZ SM5F["Z[XG V[S H

W\WFGF  :Y/[  V[S  H  ;ZGFD[  W\WM  SZTF  CMI  T[  AFAT[  56  OlZIFNLV[

5MTFGL  OlZIFNDF\  SM>  B],F;M  SZ[,  GYL  VG[  T[VMG[  N,L,MGF  TASS[

GM8L; SF-JFDF\  VFJ[, K[4  5Z\T]  T[VMV[  CFHZ ZCL  ;DU|  CSLSTM  AFAT[

B],F;M SZ[, GYLP 

s!&f JW]DF\  VFZM5L  wJFZF  OlZIFNLG[  GF6F\  WLZWFZGF  ,F>;g;  AFAT[  5|`G

5]KJFDF\ VFJ[, K[ H[DF\ T[VMV[ GLR[ D]HAGL CSLST H6FJ[, K[P 

PPPcc T[ JFT BZL GYL S[4 ;FDFgI ZLT[ WLZWFZGM W\WM SZGFZ 5{;F

VF5[ T[GL ;FD[ YF56 ;FD[ R[S S[ VgI SM> RLHJ:T] ,[TF CMI

K[P  T[ JFT BZL  K[ S[4  ;FDFgI56[ VD[ SM>G[ 5{;F  VF5LV[

T[GF 5Z jIFH ,>V[ KLV[P 

VD[  H[  W\WM WLZWFZGM SZLV[  KLV[  T[DF\  ,FI;g;GL H~Z

ZC[TL GYLP T[ JFT BZL K[ S[4 lSXMZ SM5F["Z[XG JTL C]\ H[ SFD SZ]\ K]\

T[J]\ SFD SZJF DF8[ VgI ALHF HINL5EF> VG[ C[D[gN=EF> T[DH

;]GL,EF>G[  5FJZ  VMO  V[8GL"  VF5[,  K[P  lSXMZ  SM5F["Z[XGGM
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!))( YL Z___ GM J[5FZ S[8,M YI[, T[ C]\  lC;FAM HMIF lJGF

SCL XS]\ GCL\PccPPP

s!&P!f VFD4  p5ZMST p,8T5F; wIFG[  ,[TF\  V[  CSLST Z[S0"  5Z  VFJ[,  K[  S[4

OlZIFNL JTL T[VM  HIFZ[  SM>G[  5{;F  VF5[  tIFZ[  T[GF  5Z jIFH ,[TF\  CMI

K[ H[YL GF6F\ WLZWFZ VlWlGIDGL HMUJF> VG];FZ HM SM> jIlST GF6F\

jIFH[ VF5TF CMI TM T[ AFATG]\ ;DU| CSLST H6FJT]\ ,F>;g; ZH] SZJ]\

H~ZL AG[ K[ HIFZ[ V[J]\  SM> ,F>;g; OlZIFNL wJFZF ZH] YI[, GYL T[DH

D]/ CSLST[ HIFZ[ lSXMZ SM5F["Z[XG H lSXMZEF> J<,EZFD 9SSZGF GFD[

ZHL:80" YI[, CMI T[JM 56 SM> 5]ZFJM OlZIFNL wJFZF ZH] YI[, GYL H[YL

56 VF TASS[ SFIN[;ZG]\ <C[6]\ 5]ZJFZ YT]\ GYLP  

s!&PZf VF TASS[  GFDNFZ ;JM"rrF VNF,TGM  lD,L\N  zL5N  R\N]ZSZ  lJPS,LD

BFG  T[DH VgI4  Z_!!sZf  0L;LVFZ  ZZ* GM R]SFNM DFG;C J\RF6[

,[JFDF\  VFJ[  TM  T[DF\  OlZIFNL  lJHIF  VM8MDMAF.<;GF  5|M5ZF.8Z  CTF\

VG[ OlZIFNLV[ 5|M5ZF.8Z CMJFGM N:TFJ[HL 5]ZFJM ZH] SZ[, GCL\ VG[ H[DF\

GM\WJFDF\  VFJ[, S[  DF+ ;MU\NGFDFDF\  VF  ;\NE"[  SZJFDF\  VFJ[,  SYG

5}ZT]\  U6L  XSFI  GlC  VG[  OlZIFN  SF-L  GFBJFDF\  VFJ[, K[P CJ[4

p5ZMST S[;GL CSLST ;FY[ CF,GF S[;GL CSLST ;FY[ ;ZBFJJFDF\ VFJ[ TM

lSXMZEF>GFVMV[ OlZIFN NFB, SZTL JBT[ lSXMZ SM5F["Z[XGGF 5|M5ZF.8Z

TZLS[ T[VMG[ OlZIFN NFB, SZJF ;\NE[" VlWSFZ 5+ VF%IM CTM S[ S[Dm VG[

HM  lSXMZEF>V[  lSXMZ  SM5F["Z[XG GFDGL 5[-LGF  5|M5ZF.8Z  TZLS[  OlZIFN

NFB, SZ[, CTL TM DF+ ;MU\NGFDF 5Z T[ CSLST HFC[Z SIF"YL lSXMZEF>

OZLIFNL  5[-LGF  5|M5ZF.8Z  CMJFG\]  Ol,T  YT]\  GYLP  JW]DF\  VF  SFD[

lSXMZEF>V[ 5MT[ lSXMZ SM5F["Z[XG GFDGL 5[-LGF DFl,S CMJF V\U[GM SM>

VFWFZ 5]ZFJM V+[GL SM8"  ;D1F CFHZ ZCLG[ ZH] SZ[, GYLP H[YL p5ZMST

R]SFNFDF\ 5|:YFl5T YI[, l;wwFF\T CF,GF S[;DF\ 56 ,FU] 50X[ VG[ H[GF

5lZ6FD[  OlZIFNL  OlZIFN  NFB,  SZTL  JBT[  lSXMZEF>  OlZIFNL  5[-LGF
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5|M5ZF.8Z  CMJF  V\U[GM  VFWFZ  5]ZFJF  ZH]  SZ[,  G  CM.  5]ZFJFGF  VEFJ[

CF,GL OlZIFN R,FJJF 5F+ GYL T[J]\ V+[GL VNF,TG]\ DFGJ]\ K[P 

s!*f JW]DF\  VFZM5L  TZO[  V[JM  ARFJ ,[JFDF\  VFJ[,  K[  S[4  TSZFZL  R[S  HIFZ[

VFZM5LV[  T[DGL S,F;LS SMPVMPA[\S l,PGM TFP!&q_ZqZ_Z_ GF ZMHGM

~FP!4&*4*55qv GL ZSDGM GJM R[S OlZIFNLG[ VF5[, VG[ T[ OlZIFNLV[

5MTFGF BFTFDF\ HDF SZ[, K[ VG[ T[GF ;\NE"DF\ VFZM5L wJFZF VF\Sv$Z YL

;FC[N 5ZDFZ R\N],F, ELBFEF.G[ T5F;[, K[ S[ H[VM :8[8 A[\S VMO 5l8IF,F

XFBF4 SF,]5]ZDF\ GMSZL SZ[ K[ VG[ T[VMV[ 5MTFGF ;MU\W 5Z CSLSTM HFC[Z

SZTM 5]ZFJM ZH] SZ[, K[4 5Z\T] OlZIFNL wJFZF T[VMGL lJ~wWGL CSLSTM HFC[Z

SZTM  SM>  5]ZFJM  ZH]  SZJFDF\  lGQO/  UI[,  K[P  JW]DF\  HIFZ[  OlZIFNL

p,8T5F;DF\  56  3GxIFD  VM>,  >g0:8=LhGF  EFULNFZ  ,[BGL  GS,

T[VMGL 5F;[ G CMJFG]\ VG[ JF\R[, G CMJFG]\ 56 V[S TASS[ :JLSFZTF CMI

HIFZ[ OlZIFNDF\ H6FjIF D]HA HM VFZM5L G\PZ VG[ VFZM5L G\P# GFVMV[

OlZIFNLG[  TSZFZL  R[S  5FKF  YJFGL  BFTZL  VG[  EZM;M  VF5[,  CMI  TM

OlZIFNL  V[S  TASS[  5MTFGL  p,8T5F;DF\  VFZM5L  G\P#  zLDTL  S[T]A[G

DNGDMCG  58[,GL  ;CLYL  T[VMGL  5[-LG[  SM>  ZSD  R]SJFI[,  G  CMJFG]\

:JLSFZ[,  K[P  VFD4  OlZIFNL  V[S  TASS[  5MTFGL  OlZIFNDF\  TSZFZL  R[S

AFAT[ VFZM5L G\PZ zL DNGDMCG DG]EF> 58[, VG[ VFZM5L G\P# zLDTL

S[T]A[G DNGDMCG 58[,GFVMV[ R[S EZF> HX[ T[JM lJ`JF; VF5[, CMJFG]\

H6FJ[, K[ HIFZ[ p,8T5F;DF\ R[SGL ZSD AFAT[ VFZM5L G\P# zLDTL

S[T]A[G  DNGDMCG  58[,GL  ;CLYL  T[VMGL  5[-LGL  SM>  H  ZSD

R]SJFI[,  G  CMJFG]\  p,8T5F;DF\  H  :JLSFZ[,  K [P  VFD4  OlZIFNLGF

5]ZFJFDF\ 56 lJ`J;GLITF H6F> VFJTL GYL VG[ HIFZ[ VFZM5L wJFZF

OlZIFNLGF SFIN[;Z <C[6F\ AFAT[ 5|MA[A, ARFJ ,LW[, CMI tIFZ[ V+[ V[

p<,[B SZJ]\  H~ZL  H6F> VFJ[  K[  S[4  VFZM5LV[  5MTFGM  ARFJ  5]ZJFZ

SZJF  DF8[  ;F1FLGF  5F\HZFDF\  VFJJFGL  H~ZLIFT  ZC[TL  GYL VG[
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OlZIFNL  5MTFGF  ;DU|  S[;  NZdIFG  TFP!(q_$qZ__#  GF  ZMH

~FP*4__4___qv ZMS0F VFZM5LG[ VF5[, K[ S[Dm T[ H 5]ZJFZ YT]\ G CMI

VG[ 5]ZTL TSM VF5[, K[ T[D KTF\ lSXMZ SM5F["Z[XG q H[P0LPOD"GF lC;FAL

RM50F\ ZH] SZ[, GYL S[ 5{;F VF%IF AFATG]\ SM> ,BF6 ZH] SZ[, GYL VG[

HIFZ[ D}/ OlZIFNL lSXMZEF> 9SSZ wJFZF H SM8"DF\ HFT[ CFHZ ZCL ;MU\N 5Z

5]ZFJM  ZH]  YTM  G  CM>  OlZIFNL  5MTFG]\  SFIN[;ZG]\  ,[6]\  5]ZJFZ  SZJFDF\

lGQO/ UI[, K[P 

s!(f JW]DF\  VF  TASS[  GFDP  ;]l5|D  SM8"GM  A;,L\U%5F  lJPD]NLA;%5FP4

,[h  sV[;P;Lf  Z_!)v$v#)  ;]l5|D  SM8"4  TFP_)q_$qZ_!)  GM

DFG;C J\RF6[ ,[JFDF\ VFJ[, K[P H[DF\ GFDP ;]l5|D SM8" wJFZF V,UvV,U

5F\R ;JF["rR VNF,TGF R]SFNF 5Z VFWFZ ZFB[, K[P 

1. KALI RAM V/s. STATE OF HIMACHAL PRADESH,

1973 2 SCC 808

2. KISHAN RAO V/s. SHANKARGODA, 2018 8 SCC 165

3. KUMAR  EXPORTS  V/s.SHARMA  CARPETS,  2009  2  

SCC 513

4. M.S. NARAYANA MENON ALIAS MANI V/s. STATE

OF KERALA AND ANOTHER, 2006 6 SCC 39

5. RANGAPPA V/s. SRI MOHAN, 2010 11 SCC 441

p5ZF[ST R]SFNFVM 5{SL  RANGAPPA V/s. SHREE MOHAN  O],

A[\RGM R]SFNM K[4 H[ R]SFNFDF\ 5[ZFvZ# DF\  :5Q856[ H6FJ[, K[ S[4 

23. We having noticed the ratio laid down by this Court in above

cases  on  Sections  118(a)  and  139,we  now  summarise  the

principles enumerated by this Court in following manner:-

(i) Once the execution of cheque is admitted Section 139 of the

Act  mandates  a  presumption  that  the  cheque  was  for  the
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discharge of any debt or other liability.

(ii)  The  presumption  under  Section  139  is  a  rebuttable

presumption and the onus is on the accused to raise the probable

defence. The standard of proof for rebutting the presumption is

that of preponderance of probabilities.

(iii) To rebut the presumption, it is open for the accused to rely

on  evidence  led  by  him  or  accused  can  also  rely  on  the

materials  submitted  by  the  complainant  in  order  to  raise  a

probable  defence.  Inference  of  preponderance  of  probabilities

can be drawn not only from the materials brought on record by

the parties but also by reference to the circumstances upon which

they rely.

(iv)  That  it  is  not  necessary  for  the  accused  to  come  in  the

witness box in support of his defence,  Section 139 imposed an

evidentiary  burden  and  not  a  persuasive  burden.(v)  It  is  not

necessary for the accused to come in the witness box to support

his defence.

s!)f JW]DF\  p5ZMST  R]SFNM  A;,L\U%5F  lJPD]NLA;%5FPs;]5|Ff wIFG[  ,[TF\

H[DF\ GFDP SM8[" 9ZFJ[, K[ S[4 OlZIFNLV[ 5MTFGL VFJSGM cc;M;" VMO >gSDcc

5|FYlDS ;FlAT SZJM HM>V[P ;NZ R]SFNFGL CSLST wIFG[ ,[TF\ OlZIFNL S[ H[

Sg0S8Z  TZLS[  ZL8FI0"  YTF  ~FP(4__4___qv  5LPV[OPU|[HI]8L  JU[Z[GF

D/[,F T[ l;JFI T[ VgI SM> VFJS WZFJTM G CTM T[D KTF\ T[6[ OlZIFN

;DI  NZdIFG  VFZM5L  TYF  VgIG[  ZSDM  VF5L  TYF  BZLNL  SZL

~FP!(45_4___qv  H[8,L  ZSDGM  BR"  SZ[,M  H[YL  GFDNFZ  ;]l5|D  SM8["

lJUT[  9ZFjI]\  S[4  SC[JFTF  VgIGL  VF5[,L  ZSD TYF  BR"  5|DF6[GL  ZSD

WZFJTM  H  G  CTM  T[YL  VFZM5LG[  OlZIFN  5|DF6[GL  ZMS0  ZSD

~FP&4__4___qv  VF5JF  ;1FD  G  CTMP  T[YL  VFZM5LG[  lGNF["QF  KM0L

D]SJFDF\ VFJ[, CTFP CJ[4 ;NZ R]SFNM CF,GF S[;DF\ ;\5}6"56[ ,FU] 50[ K[P

SFZ6S[4 OlZIFNLV[ VFZM5LG[ VF5[,L SC[JFTL ZMS0 ZSD ~FP*4__4___qv

5MTFGL 5F;[ jIlSTUT S[ 5[-L 5F;[ H[vT[ JBT[ CTL T[ NXF"JTM 5|FYlDS
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5]ZFJM ZH] SZJFDF\ TN'G lGQO/ UI[, K[P       

sZ_f CJ[4 p5ZMST S,Dv!#( GM U]gCM 5]ZJFZ SZJF DF8[ H~ZL VgI TtJM H[JF

S[4v R[S ;DI DIF"NFDF\ J8FJJF DF8[ HDF SZFJ[, K[ S[ GCL\4 R[S ZL8G" YIF

AFN OlZIFNLV[  VFZM5LG[  SFINFSLI GM8L; lGIT ;DI DIF"NFDF\  VF5[,

K[ S[ GCL\ VG[ VFZM5LV[ SFINFSLI ;DI DIF"NFDF\ GF6F GCL EZTF\ CF,GL

OlZIFN ;DI DIF"NFDF\ NFB, SZ[, K[ S[ GCL\ T[ ;\NE"[ OlZIFN51FGM 5]ZFJM

wIFG[  ,[JM H~ZL K[P  V+[  V[  GM\WJ]  H~ZL K[  S[  VF AFAT[ OlZIFNLGM S[;

DCN\X[ 50SFZJFDF\ VFJ[, GYL VG[ S[;DF\ ZH] YI[, 5]ZFJM HMJFDF\ VFJ[ TM

VF ;\NE"[ OlZIFNLGM S[; lGlJ"JFlNT K[P

sZ!f VF S[;DF\ lJJFlNT R[SGL TFPZ$q_*qZ__# GF ZMHGL K[P OlZIFNLG] V[J]\

SC[J]\  K[ S[ ;NZ R[S ~FP!4&*4*55qv GM R[S G\P_#_)*&4 WL ;MXLI,

SMPVMPA[\S  l,P4  BDF;F  A|FgR4  VDNFJFN  BFT[  HDF  SZFJTF\  ccV[S;L0

V[Z[gHD[g8  V[g0  V[GP5LPV[P  V[SFpg8cc  GF  X[ZF  ;FY[  JUZ :JLSFZ[  5ZT

VFJ[,  VG[  H[GL  HF6  OlZIFNLG[  TFP_(q_(qZ_Z#  GF  ZMH  YI[,LP

OlZIFNLV[  VF  H  CSLST  T[DGF  ;MU\NGFDFGF  5]ZFJFDF\  VG[  OlZIFNDF\

H6FJ[, T[DH JFNU|:T R[S VF\Sv!_ VG[ V;, ZL8G" D[DM VF\Sv!Z YL

ZH]  SZ[, K[ VG[ H[ CSLSTDF\ ARFJ51F wJFZF SM.56 HFTG]\ B\0G SZJFDF\

VFJ[,  GYL  VFD4  VF  ;\NE["  ;DU|  5]ZFJM  HMJFDF\  VFJ[  TM  R[S

TFPZ$q_*qZ__# GF ZMHGM K[ VG[ H[ TFP_&q_(qZ__# GF ZMH ZL8"G

YI[, K[  H[  ZL8G"  D[DM  VF SFD[  VF\Sv!Z YL  ZH]  K[P  H[YL4  VlWlGIDGL

S,Dv!$& J\RF6[ ,[JFDF\ VFJ[ TM ;NZ N:TFJ[H 5]ZFJFDF\ ;LWM H U|FCI

ZFBJF AG[ K[ VG[ ;NZ N:TFJ[HGL IYFY"TF 56 VFZM5L wJFZF 50SFZJFDF\

VFJ[, GYLP 5lZ6FD[4 VF\Sv!Z JF/M ZL8"G D[DM GlC DFGJFG[ SM. SFZ6

H6F. VFJT]\ GYLP OlZIFNLV[ V[J]\ 56 H6FJ[, K[ S[4 R[S ZL8"GGL HF6

YTF\  T[VMV[  TFP_!q_)qZ__#  GF  ZMH  VFZM5LGF  ;ZGFD[  SFIN[;ZGL

GM8L; ZHLP 5MPV[0LP DFZOT DMS,L VF5[,L VG[ H[ VF SFD[ VF\Sv!# YL
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ZH]  YI[, K[  VG[  GM8L; DMS<IF  AFATGL  5FJTLVM 56 VF\Sv!$ YL

SM8"GF Z[S0"DF\ ZH} SZ[, K[P OlZIFNLV[ T[VMGF S[; D]HAGL CSLSTM H T[DGF

5]]ZFJFGF  ;MU\NGFDFDF\  H6FJ[,  K[  VG[  T[GF  ;DY"GDF\  N:TFJ[HL  5]ZFJM

H[JF  S[  GM8L; AHIF V\U[GL 5M:8 BFTFGL V[SGM,[HD[g8 VF SFD[  VG]S|

D[  VF\Sv!& TYF VF\Sv!* YL  ZH]  SZ[, K[  VG[  VF  N:TFJ[HMG[  VFZM5L

wJFZF p,8T5F;DF\ 50SFZJFDF\ VFJ[, GYLP H[YL4 VF TDFD N:TFJ[HM GlC

DFGJFG[  SM. SFZ6 H6F. VFJT]\  GYL VG[ VF TDFD N:TFJ[HM J\RF6[

,[JFDF\ VFJ[ TM OlZIFNLGF S[;G[ ;\5}6"56[ ;DY"G 5|F%T YFI K[P

sZZf JW]DF\4 VF SFD[ GM8L; D/L UIF AFN VFZM5LV[ GF6F\ R}SJL VF5[, K[ T[JM

OlZIFNLGM S[; GYL VG[  VFZM5L 56 GF6F\  R}SJL VF5[, CMI T[J]\  SM.

SYG Z[S0"  5Z ,FJ[, GYLP VFD4 p5ZMST TFZ6M wIFG[  ,[TF\  OlZIFNLV[

lJJFNLT R[S T[DGF lGIT BFTFDF\ ;DI DIF"NFDF\ HDF\ SZFJ[, CTM VG[ T[

V\U[ OlZIFNLV[ GM8L; 56 R[S ZL8"G YIFGF lNGv#_ DF\ VF5[, K[ VG[ H[

VFZM5LG[ TFP_Zq_)qZ__# GF ZMH AHL UI[, K[P VF GM8L; AHL UIFGF

lNGv!5  ;]WL  VFZM5LV[  GF6F\  GCL  R}SJTF\4  OlZIFNL  CF,GL  OlZIFN

TFP_(q!_qZ__# GF  ZMH NFB, SZ[,  K[  H[  56 lGIT ;DIDIF"NFDF\

NFB, YI[, K[P VFD4 OlZIFNLV[ TDFD SFI"JFCL ;DIvDIF"NFDF\ SZ[, K[ T[

5]ZJFZ YFI K[ 5Z\T] p5ZMST SZ[, RRF"VM D]HA OlZIFNLV[ BZ[BZ VFZM5LG[

~FP*4__4___qv  V\S[  ~l5IF  ;FT  ,FB  5]ZFqv  VF5[,  CTF  S[  S[Dm

T[ 5]ZJFZ SZJFDF\  lGQO/ UI[, CMI TYF OlZIFNL 5MTFG]\  SFIN[;ZG]\  ,[6]\

5]ZJFZ SZTF\  G CM>4  p5ZMST TDFD RRF"G[ V\T[  VNF,T V[JF TFZ6 5Z

VFJ[ K[ S[4 CF,GF S[;DF\ VFZM5L lJ~wwF VlWlGIDGL S,Dv!#( GF U]GF

DF8[  H~ZL  VFJxIS TtJM  5]ZJFZ  YTF  GYL  VG[  VFZM5L  5MTFGM  ARFJ

5|:YFl5T  SZJF  ;O/  ZC[,  K[P  VFYL  D]N'F  G\P! GM  HJFA  GSFZDF\

VF5JFDF\ VFJ[, K[P
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D]NF G\PZ :-

p5ZMST RRF" wIFG[ ,[TF\ T[DH D]NF G\P! GM HJFA GSFZDF\ VF5JFDF\ VFJ[,

CMI4 V+[GL  VNF,T VFZM5LG[  J8FpBT VlWlGID4 !((! GL  S,Dv

!#( D]HAGF U]gCFDF\YL  KM0L D]SJFGM C]SD SZJFDF\  VFJ[  K[P  5lZ6FD[4

GLR[ D]HAGM C]SD SZJM jIFHAL VG[ gIFIMlRttF H6F. VFJ[ K[P

vo C]SD ov

s!f VF  SFDGF  VFZM5L  o  !P  3GxIFD  VM>,  >g0:8=Lh  sEFULNFZL

5[-Lf4  9[PO[S8ZL S0LvS,M, CF>J[ ZM04 A]0F;6 TFPS0L4 VMlO; o ALHF

DF/[4 ALP0LPR[dA;"4 RMBF AHFZ4 SF,]5]Z4 VDNFJFN4 ZP zL DNGDMCG

DG]EF>  58[,4  T [  3GxIFD  VM>,  >g0:8=LhGF  EFULNFZ4  ZC[P!_4

HJFCZS]\H  ;M;FI8L4  5[Z[0F>h  5FS"  ;FD[4  H]GF  JF0H4  VDNFJFN  TYF

#P zLDTL S[T]A[G DNGDMCG 58[,4  T [  3GxIFD VM>, >g0:8=LhGF

EFULNFZ4 ZC[P !_4 HJFCZS]\H ;M;FI8L4 5[Z[0F>h 5FS" ;FD[4 H]GF JF0H4

VDNFJFNGFVMG[  WL G[UMXLI[A, .g8=]D[g8 V[S84 !((! GL S,Dv!#(

D]HAGF U]gCFDF\YL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf OMHNFZL  SFI"ZLTL  ;\lCTF4  !)*#  GL  S,Dv$#* sV[f  D]HA  VFZM5LV[

V[5[,[g8  SM8"DF\  CFHZ  ZC[JF  DF8[GF\  ~P!_4___qv V\S[  ~l5IF  N; CHFZ

5]ZFqv  GF  HFT  D]RZSF  T[DH  T[8,L  H  ZSDGF  HFDLG  VF5JFGM  C]SD

SZJFDF\ VFJ[ K[P

C]SD VFHZMH TFP!( DL DFC[ o VMS8MdAZ ;G[ o Z_Z# GF ZMH DFZL ;CL

SZLG[ B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIF["P

:Y/ o VDNFJFN        s;FUZ ;TLQFEF> 5ZLBf
TFZLB o !(q!_qZ_Z# V[0LxG, RLO D[8=M5M,L8G D[HL:8=[8

  G[P>PV[S84 SM8" G\PZ)4 VDNFJFN
     HLPH[P_!!#5


