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A1 SIHHT AIHIUIN] YA dHoll FUIGH] AIHIYIN] 2428 of]
A9 A11Bs [Aaie grioll sad — 2 () AHi 2udidi 2A1dd Gelldlo]]
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SAH—(X) 5 FAHI Gdloll QRN 53d & doll AAosAoe usdldll SIRUEISI
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Sec. 2(j) :

“industry” means any business, trade, undertaking,
manufacture or calling of employers and includes any
calling, service, employment, handicraft or industrial
occupation or avocation of workmen.

A1l " Gelal T ofl v 441921 Ad] o 8ldidll ds:uR dldd
8 A A0id alHER YUlH S1éall AV | AAAAF UY ol.3vC GWR UlResl &Ad
GlodlR dleR AldIY ol AUy GilS (A, A% Ulell SAHI Gelldle] v
Aoig oflud 2220l [eddid ulduiled s3d 8 Foll BeAU 541 %33 FL2114 & I
dol WRAI§ — 159 of |V Yol RUlsyH S 8.

“161. 'Industry as defined 'in Sec. 2(j) and explained in
Banerji's case has a wide import.
(a) Where (i) systematic activity,

(ii) organized by cooperation between
employer and employee (the direct and substantial
element is chimerical);

(iii) for the production and/or distribution of
goods and services calculated to satisfy human wants
and wishes (not spiritual or religious, but inclusive of
material things or services geared to celestial bliss e.g.

making, on a large prasad or food), prima facie there is



18

an 'industry’ in that enterprise.

(b) Absence of profit motive or gainful
objective is irrelevant, be the venture in the public,
joint,private or other sector.

(c) The true focus is functional and the decisive
test is the nature of the activity with special emphasis on
the employer employee relations.

(d) If the organization is a trade or business it
does not cease to be one because of philanthropy
animating the undertaking.

II. Although Section 2(j) uses words of the widest
amplitude in its two limbs, their meaning cannot be
magnified to overreach itself. (a)'Undertaking' must
suffer a contextual and associational shrinkage as
explained in Banerji and in this judgment; so also,
service, calling and the like. This yields the inference
that all organized activity possessing the triple elements
in I (supra), although not trade or business, may still be
'industry' provided the nature of the activity, viz. the
employer employee basis. Bears resemblance to what we
find in trade or business. This takes into the fold of
'industry’  undertakings, callings and  services,
adventures' analogous to the carrying on of trade or
business'. All features, other than the methodology of
carrying on the activity viz. in organizing the cooperation
between employer and employee, may be dissimilar. It

does not, matter, if on the employment terms there is
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analogy.

III. Application of these guidelines should not stop short
of their logical reach by invocation of creeds, cults or
inner sense of incongruity or outer sense of motivation
for or resultant of the economic operations. The ideology
of the Act being industrial peace, regulation and
resolution of industrial disputes between employer and
workmen, the range of this statutory ideology must
inform the reach of the statutory definition. Nothing less,
nothing more.

(a) The consequences are (i) professions, (ii) clubs (iii)

educational institutions (iv) cooperatives, (v) research

institutes (vi) charitable projects and (vii) other kindred
adventures, if they fulfill the triple tests listed in
(supra), cannot be exempiled from the scope of
Section 2(j).

(b) a restricted category of, professions, clubs,

cooperatives and even gurukulas and little research labs,
may qualify for exemption if, in simple ventures,
substantially and going by the dominant nature criterion,
substantively no employees are entertained but in
minimal matters, marginal employees are hired without
destroying the non-employee character of the unit.

(c) If, in a pious or altruistic mission, many employ
themselves, free or for small honoraria or like return,
mainly drawn by sharing in the purpose or cause, such

as lawyers volunteering to run a free legal services clinic
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or doctors serving in their spare hours in a free medical
centre on asramites working at the bidding of the
holiness, divinity or like central personality, and the
services are supplied free or at nominal cost and those
who serve are not engaged for remuneration or on the
basis of master and servant relationship, then the
institution is not an industry even if Stray servants,
manual or technical, are hired. Such eleemosynary or
like undertakings alone are exempt not other generosity;
compassion, developmental

passion or project.

IV. The dominant nature test :

(a) Where a complex of activities, some of which qualify
for exemption, others not, involves employees on the
total undertaking, some of whom are not 'workmen' as in
the University of Delhi case or some departments are not
'productive of goods and services if isolated, even then,
the predominant nature of the services and the
integrated nature of the departments as explained in the
Corporation of Nagpur, will be the true test. The whole
undertaking will be 'industry' although those who are not
'‘workmen' by definition may not benefit by the status.

(b) Notwithstanding the previous clauses, sovereign
functions, strictly understood, (alone), qualify for
exemption, not the welfare activities of economic
adventures undertaken by Government or statutory

bodies.
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(c) Even in departments discharging sovereign
functions if there are units which are industries and they
are substantially sever-able, then they can be considered
to come within sec. 2(j).
(d) Constitutionally and competently enacted legislative
provisions may well remove from the scope of the Act
categories which otherwise may be covered thereby.
V. We overrule Safdarjung (AIR 1970 SC 1407),
Solicitors' case (AIR 1962 SC 1080), Gymkhana (AIR
1968 SC 554), Delhi University (AIR 1963 SC 1873),
Dhanrajgirji Hospital (AIR 1975 SC 2032) and other
rulings whose ratio runs counter to the principles
enunciated above, and Hospital Mazdoor Sabha (AIR
1960 SC 610) is hereby rehabilitated.”

AlH, GWIsd AUIFIs [Adie aRrioll saH—2(F) Hi 2Ud "
Gulal " ofl UVl Aal olIHER YMlH SIcoll GWRISA YsIEIHI UM &JAdI
[Riegicl) dlotdi defal lcioll SAofl LI EIN GUR o1 [al2f 5410l & ¥ Aoid Al
UH VRYER RS Y UAA YRAU] F1gA dl VRIER dRS ARAUIRIg] AI2iEal 1y 2%
9Jd & FAHI dHRT A1HIUIN] of.q AUl WdldIS] Bcuool tiIR AR & Aol
A7 191010 A1.5].2820l] Ao @19 uS & dd] 21 A O AR A1HIYI0]
ol d% SAUIHI A1dd B2 dUIRAHT AIHIYIA of.q Aol AH1dI Gellolal]
RV Al a1®fl d Acid SIS dsAR G8IAd aief]l dHy AIHIYIA of.q A ULl
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Arlls edldlai ual 211 Aoid sl dsAR Ga1dd o1ef] 141410 of. 281 YR
AAISEUR UISYH HISE A52—AESF 3 8601 SIH 5| 28U1(01S 20RI%0f] 24281 & Hal

doil GxR [ARARHI A19dl dHIH USRall AHall%, s8I0 [AAR Ul uglgf
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