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this case the insurance company can be and ought to be directed to pay
the claim amount, with liberty to recover the same from the owner of

the vehicle (respondent No.1)? This issue has been answered in the
case of National Insurance Company Ltd. (supra). In that case, it was
contended by the insurance company that once the defence taken by
the insurer is accepted by the Tribunal, it is bound to discharge the
insurer and fix the liability only on the owner and/or the driver of the
vehicle. However, this Court held that even if the insurer succeeds in
establishing its defence, the Tribunal or the Court can direct the
insurance company to pay the award amount to the claimant(s) and, in
turn, recover the same from the owner of the vehicle. The three-Judge
Bench, after analysing the earlier decisions on the point, held that there
was no reason to deviate from the said well-settled principle.
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