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SUPREME COURT OF INDIA

CHANDRAMAULI KR PRASAD & H. L. DATTU, JIJ.

RANJAN DWIVEDI - Petitioner(s) VERSUS C.B.I, THROUGH THE
DIRECTOR GENERAL - Respondent(s)

AC. SUDEVANANDA AVADHUTA - Petitioner(s) VERSUS C.B.1,
THROUGH THE DIRECTOR GENERAL - Respondent(s) Writ Petition (Crl.)
No. 200 of 2011 with Writ Petition (Crl.) No. 205 of 2011

Decided on : 17-08-2012. In relavant para no.5

....(5) The criminal courts should exercise their available powers, such as those
under Sections 309, 311 and 258 of the Code of Criminal Procedure to effectuate
the right to speedy trial. A watchful and diligent trial Judge can prove to be a
better protector of such right than any guidelines. In appropriate cases,
jurisdiction of the High Court under Section 482 CrPC and Articles 226 and 227
of the Constitution can be invoked seeking appropriate relief or suitable
directions.
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CRIMES 177 #1 821dd & 5,

Section 258 of the Code which empowers to stop the proceedings in certain cases
is intended to meet with certain situations, where the presence of accused persons
cannot be secured or presence of any important witness cannot be secured by the
prosecution, which is necessary for the trial of the case. Therefore, where the
Magistrate does not find it possible to dispose of the matter by adopting normal
procedure contemplated by the Code for one reason or other as hereinabove
stated, in such situation it would be open to the Magistrate to stop further
proceedings of the case. Section 258 of the Code can be resorted to where the
special or un-usual circumstances exist, such as non-appearance of the accused
before the Court for considerable time or of the important witness of the
prosecution, which make it difficult or impossible for the Magistrate to proceed
with the case in normal way. Therefore, in such situation, where the Magistrate
finds it difficult to decide the case on merit, without any hindrance, in the normal
manner, as per procedure under the Code, the provisions of section 258 of the
Code can be resorted to.
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