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JFuI[ V[S G\AZ %,[8 JUZGL V[S;[; UF0L ,.G[ VFJL OlZIFNLGL OMZ jCL,Z Z[GM<8

0:8Z UF0L G\PGJ-01-RE-9624  GL V[DPHLP;FIg; SM,[HGF U[8 G\P* GF V\NZGF

EFU[  ZMSL  VF  SFDGF  VFZM5LV[  VgI  V[S  VFZM5L  ;FY[  E[UF  D/L  OlZIFNL

TYF  ;FC[NM  ;FY[  AM,FRF,L  h30M  SZL  OlZIFNLG[  0FAF  5UGF  EFU[  A[h  AM,

H[JF ,FS0FGM N\0M DFZL .HF SZL N\0F J0[ OlZIFNLGL UF0LGF TDFD SFR TM0L VFXZ[

lS\P~FPZ_4___qv G] G]SXFG SZL TYF OlZIFNLG[ HFGYL DFZL GFBJFGL WDSL VF5L

T[DH OlZIFNLG[ U0NF5F8]GM DFZ DFZL OlZIFNLGL UF0LDF\ ZC[, ZMS0F ~FP#_4___qv

TYF NM- TM,FGL ;MGFGL R[.G H[GL VFXZ[ lSP~FP5_4___qv U6L XSFI T[ TYF

V-L TM,FGL ;MGFGL ,SSL H[GL VFXZ[ lS\P~FP!4__4___qv GL U6L XSFI4 H[GL

S], lS\P~FP!4(_4___qv GF DTFGL ,. EFUL H. 5FK/YL 5S0F. H.4 U]GM SIF"

lJU[Z[  AFATGL  OlZIFN  OlZIFNLzLV[  U]HPI]lGP  5M,L;  :8[XGDF\  GM\WFJTF  TPSP

VD,NFZ[   5F8"vV[  U]P  ZP G\P!!!)!_!*ZZ_$&*qZ_ZZ YL  OZLIFN GM\WL4 T5F;

SZL4 T5F;GF V\T[  VFZM5L lJ~wW 5]ZTM 5]ZFJM  H6F. VFJTF\4  WLP.P5LPSMP  S,D

#Z#4 #Z$4 #)$4 $Z*4 Z)$sBf4 5_&sZf4 !!$ TYF HLP5LPV[S8 S,D !#5s!f

D]HAGF lX1FF5F+ U]GFG\] RFH"XL8 ZH] SZ[,P

sZf VF SFD[ RFH"XL8 VFjIF AFN GFDNFZ SM8" TZOYL VFZM5L lJ~wW ;Dg;

SF-JFDF\  VFJTF  VFZM5LG[  ;Dg;  AHTF  VFZM5L  GFDNFZ  SM8"DF\  CFHZ  YI[,  K[P

VFZM5LG[  5M,L;  T5F;GF  SFU/MGL  GS,  lS|P5|MPSM0GL  S,D  Z_*

VgJI[  lJGFD]<I[  5]ZL  5F0IFGL  BFTZL  SIF"  AFN4  VFZM5L  lJ~wW  VF\Sv_Z  YL

TCMDTGFD]\  OZDFJL4 VFZM5LGL VF\Sv_# YL %,L Z[S0"  SZTF  VFZM5LV[ CF,GM U]GM

SA], G CMJFG\] H6FJTF ;NZC] SFD OZLIFN51FGF 5]ZFJF p5Z ZFBJFDF\ VFJ[, K[P
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s#f OlZIFN51F[  GLR[ D]HAGM  5]ZFJM  ZH] SZJFDF\ VFJ[, K[P
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# OlZIFNLG]\ ;FZJFZ ;8L"P !!
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s$f  VFZM5L  ;FD[  lJX[QF  lGJ[NG  GM\WJF  ,FIS  5]ZFJM  Z[S0"  5Z  VFJ[,  G

CMJFYL4  OMHNFZL  SFI"ZLTL  ;\CLTFGL  S,Dv#!#  VgJI[  lJX[QF  lGJ[NG  GM\WJFDF\

VFJ[, GYLP

s5f tIFZAFN4 OlZIFN51F[ lJPV[P5LP5LPzL TYF VFZM5L TZO[ lJPJSL,zLGL

N,L,M ;F\E/LP 

s&f OZLIFN51F[ GLR[ D]HAGF D]N'F p5l:YT YI[, K[P   

voD]N'Fov

s!f X]\  OZLIFN  51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4   VF  SFDGF

VFZM5L TYF VgI V[S VFZM5L ;FY[  E[UF  D/L TFPZ(q!



D[P V[0LPRLO HI]PD[lHP SM8"4 VDNFJFNs;L8LfP                          4/8                    C.C.No. 46416 / 2023

ZqZ_ZZ  GF  S,FS  !#q__ JFuI[  V[S  G\AZ  %,[8  JUZGL

V[S;[; UF0L ,.G[ VFJL OlZIFNLGL OMZ jCL,Z Z[GM<8 0:8Z

UF0L  G\PGJ-01-RE-9624 GL  V[DPHLP;FIg;  SM,[HGF

U[8 G\P* GF V\NZGF EFU[ ZMSL VF SFDGF VFZM5LV[ VgI V[S

VFZM5L ;FY[ E[UF D/L OlZIFNL TYF ;FC[NM ;FY[ AM,FRF,L

h30M  SZL  OlZIFNLG[  0FAF  5UGF  EFU[  A[h  AM,

H[JF ,FS0FGM N\0M DFZL .HF SZL N\0F J0[ OlZIFNLGL UF0LGF

TDFD SFR TM0L VFXZ[  lS\P~FPZ_4___qv G]  G]SXFG SZL

TYF  OlZIFNLG[  HFGYL  DFZL  GFBJFGL  WDSL  VF5L  T[DH

OlZIFNLG[  U0NF5F8]GM  DFZ  DFZL  OlZIFNLGL  UF0LDF\  ZC[,

ZMS0F ~FP#_4___qv TYF NM- TM,FGL ;MGFGL R[.G H[GL

VFXZ[  lSP~FP5_4___qv  U6L  XSFI  T[  TYF  V-L

TM,FGL ;MGFGL ,SSL H[GL VFXZ[ lS\P~FP!4__4___qv GL

U6L XSFI4 H[GL S], lS\P~FP!4(_4___qv GF DTFGL ,.

EFUL H. 5FK/YL 5S0F. H.4  WLP.P5LPSMP S,D #Z#4

#Z$4  #)$4  $Z*4  Z)$sBf4  5_&sZf4  !!$  TYF

HLP5LPV[S8  S,D  !#5s!f  D]HAGM  lX1FF5F+  U]gCM

SZ[, K[ m

sZf X\] C]SD   m

s*f p5ZMST D]N'F V\U[GF lG6"IM GLR[ D]HA K[P

D]N'F G\P! o GSFZDF\P

D]N'F G\PZ o VFBZL C]SD D]HAP
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voo   SF   Z   6M   oov

D]N'F G\P!ov

VF  SFD[  p5ZMST  ZH]  YI[,  5]ZFJFVMG]\  D]<IF\SG  WLP.P5LPSMP  S,D

#Z#4 #Z$4 #)$4 $Z*4 Z)$sBf4 5_&sZf4 !!$ TYF HLP5LPV[S8 S,D !#5s!f

D]HAGF U]GFGF VFJxIS TtJM wIFG[ ZFBLG[ SZJFDF\ VFJ[, K[P 

s(f EFZTLI 5]ZFJF WFZF S,Dv# TYF !&5 GF 5|A\WM wIFG[ ,[JFDF\ VFJ[ TM

5]ZFJFGF SFINFYL 5|:T]T HFC[Z SZ[, ClSSTMGF VFWFZ[ VNF,T[ O[\;,M VF5JM HM.V[P

VF SFD[ 5]ZFJFG]\ D]<IF\SG EFZTLI 5]ZFJF WFZF S,Dv!_! YL !!5 GF 5|A\WM D]HA

SZJFDF\  VFJ[,]\  K[P  OMHNFZL  .g;FOL  SFI"JFCLGM  l;wWF\T  K[  S[4

OZLIFN51F[  VFZM5L  ;FD[GM  S[;  EFZTLI  5]ZFJF  WFZFGL  S,Dv#  DF\  H6FjIF

5|DF6[ ;FALT TYF GFv;FALTGL jIFbIFVM D]HA jIFHAL X\SFYL 5Z ZLT[ ;FALT

SZJM  50[  VG[  HM  OZLIFN51FGF  S[;DF\  SM.56  5|SFZGL  X\SF  pEL  YFI  TM

T[GM ;LWM ,FE VFZM5LG[  D/[ VG[ VFZM5L HM T[DGM ARFJ ;FALT SZJM CMI TM

T[VMV[ T[DGM ARFJ l5|v5Mg0Zg; VMO 5|MA[AL,L8LGF l;wWF\T D]HA ;FALT SZJM

HM.V[ VG[ HM SM. S[;DF\ VFZM5L51F[ ARFJ ,[JFDF\  VFJ[, G CMI S[ GA/M ARFJ

SZJFDF\ VFJ[, CMI TM T[YL T[GM ,FE OZLIFN51FG[ D/[ GCL VG[ jIFHAL X\SFYL 5Z

OZLIFN51FGM S[; ;FALT YFI GCL\ VG[ H[YL OZLIFN51F[ T[DGM S[; ;FALT SZJF V\

U[ ;FALTLGM EFZ C\D[XF OZLIFN51F p5Z H ZC[ K[ T[ SIFZ[I VFZM5L51F p5Z VFJTM

GYLP  VF SFD[  Z[S0"  HMTF  VFZM5L  51F[  .P5LPSMPSP*& YL  !_& D]HAGM SM. :5Q8

ARFJ VF SFDDF\ ,[JFDF\ VFJ[, GYL VG[ H[YL EFZTLI 5]ZFJF WFZFGL S,Dv#4 !_!

YL !!5 GF 5|A\WM wIFG[  ,. ;NZ SFDDF\  5]ZFJM  wIFG[  ,[JFDF\  VFJ[, K[P  GFDNFZ

U]HZFT  CF.SM8"  wJFZF  Jayantilal  Kuberdas  Sharma  vs  State  of  Gujarat

((2007) 1 GLR 99) DF\ 9ZFJ[, K[ S[4
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The  Court  must  bear  in  mind  the  set  up  and  the

circumstances in which the crime is committed, the quality

of evidence, nature and temperament of the witnesses, the

level  of  understanding  and  power  of  perception  and

examination  of  individual  witness  and  probability  in

ordinary course of nature about the act complained of as

might have been witnessed by the witnesses.

p5ZMST l;wWF\T D]HA ZH] 5]ZFJFG]\ D]<IF\SG SZL lG6"I ,[JM HM.V[P

s)f ;NZ  SFD[  OZLIFN51F[  VF\Sv_&  YL  ZH]  YI[,  OlZIFNL  V`JLGEF.

GZ[XEF.  JK[8FGL  ;F[U\N  p5ZGL  ;ZT5F;  H]AFGL  T[DH  p,8T5F;  HMTF

T[VMV[ OZLIFN CSLSTG[ ,[XDF+ ;DY"G SZ[, GYL VG[ T[VF[V[ 5F[TFGL ;ZT5F;DF\

AGFJDF\  ;FDFgI  AM,FRF,L  YI[,  CMJFG]  VG[  T[  l;JFI  S\.  AG[,  GlC  CMJFG]\

H6FJTF\  T[VMG[ OZLIFN51F TZO[ OZL UI[,F HFC[Z SZL 5ZJFGULYL lJPV[P5LP5LPzL

wJFZF  p,8T5F; SZJFDF\  VFJ[,  CMJF  KTF  T[VMV[  OZLIFN51FG[  ;DY"GSFZS  SM.

DCtJGL  CSLST H6FJ[,  GYLP  HIFZ[  ARFJ51F  TO["GL  p,8T5F;DF\  56 CF,GF

VFZM5L lJ~wWGL SM. CSLST H6FJ[, GYLP 

s!_f ;NZ SFD[ OZLIFN51F[ VF\Sv_( YL ZH] YI[, ;FC[N NXL"TEF. HI[XEF.

H;F6L TYF VF\Sv_) YL ZH] YI[, ;FC[N EZTEF. CM;FHL 5|HF5lTGL ;F[U\N p5ZGL

;ZT5F; H]AFGL T[DH p,8T5F; HMTF T[VMV[  OZLIFN CSLSTG[  ,[XDF+ ;DY"G

SZ[, GYL VG[ T[VF[V[ 5F[TFGL ;ZT5F;DF\ AGFJDF\ ;FDFgI AM,FRF,L YI[, CMJFG]

VG[ T[ l;JFI S\. AG[, GlC CMJFG]\ H6FJTF\  T[VMG[ OZLIFN51F TZO[ OZL UI[,F HFC[Z

SZL  5ZJFGULYL  lJPV[P5LP5LPzL  wJFZF  p,8T5F;  SZJFDF\  VFJ[,  CMJF  KTF

T[VMV[ OZLIFN51FG[ ;DY"GSFZS SM. DCtJGL CSLST H6FJ[, GYLP HIFZ[ ARFJ51F
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TO["GL p,8T5F;DF\ 56 CF,GF VFZM5L lJ~wWGL SM. CSLST H6FJ[, GYLP 

s!!f TDFD N:TFJ[HL TYF DF{lBS 5]ZFJM ,1FDF\ ,[TF\ VFZM5L lJ~wW OlZIFNL

TYF  ;FC[NM  ;FY[  AM,FRF,L  h30M  SZL4  OlZIFNLG[  0FAF  5UGF  EFU[  A[h  AM,

H[JF  ,FS0FGM  N\0M  DFZL  .HF  SZL4  N\0F  J0[  OlZIFNLGL  UF0LGF  TDFD  SFR  TM0L

VFXZ[  lS\P~FPZ_4___qv G]  G]SXFG SZL4  OlZIFNLG[  HFGYL  DFZL  GFBJFGL  WDSL

VF5L  T[DH  OlZIFNLG[  U0NF5F8]GM  DFZ  DFZL  OlZIFNLGL  UF0LDF\  ZC[,  ZMS0F

~FP#_4___qv TYF NM- TM,FGL ;MGFGL R[.G H[GL VFXZ[ lSP~FP5_4___qv U6L

XSFI T[ TYF V-L TM,FGL ;MGFGL ,SL H[GL VFXZ[ lS\P~FP!4__4___qv GL U6L

XSFI4 H[GL S], lS\P~FP!4(_4___qv GF DTFGL ,. EFUL H. 5FK/YL 5S0F. H.4

U]GM SIF"GM  VFZM5  K[P  OlZIFNLzL  V`JLGEF.  GZ[XEF.  JK[8F4  ;FC[N  NXL"TEF.

HI[XEF.  H;F6L4  ;FC[N  EZTEF.  CM;FHL  5|HF5lT  GFVMV[  VG]S|D[  VF\Sv_&4

VF\Sv_(4 VF\Sv_) YL 5MTFGL H]AFGL VF5[, K[4 T[VM TDFD CF,GF SFD[ OZL UI[,F

HFC[Z YI[,F K[ VG[ CF,GF VFZM5L lJ~wWGL SM. O/NFIL CSLST H6FJ[, GYLP 

OlZIFN51F[  N:TFJ[HL  5]ZFJFDF\  VF\Sv!_  YL  AGFJJF/L  HuIFG]\

5\RGFD]\4 VF\Sv!! YL OlZIFNLG]\ ;FZJFZ ;8L"P ZH] SZ[, K[P H[ VFZM5L51F[ VF\S[ 5F0JF

JF\WM G CMI H[YL ;\DlTYL VF\S VF5[, K[P ;NZ N:TFJ[HMGL TDFD CSLSTM ;FRL

DFGL  ,[JFDF\  VFJ[  TM  56  HIFZ[  DCtJGF  ;FC[NM  CM:8F.,  UI[,  CMI

tIFZ[ VFZM5LV[ H U]GM SZ[, CMJFGL CSLST Z[S0" 5Z VFJTL GYLP

 JW]DF\4  OlZIFN51F[  HLP5LPV[S8  !#5s!f D]HAG]\  HFC[ZGFD]\  ZH]  SZL

VF\S[  50FJ[, GYL S[  ;NZ HFC[ZGFD]  ;FlAT SZJF DF8[  SM. ;FC[NG[  T5F;[, GYLP

H[YL  ;NZ  HFC[ZGFD]\  ;FlAT  YI[,FG]\  DFGL  XSFI  GlCP  H[YL4  ;NZ  SFDGF

VFZM5LG[ HLP5LPV[S8 !#5s!f D]HAGF U]GFGF E\U AN, 56 NMlQFT 9ZFJL XSFI

GlCP 
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5|Ml;SI]XG TZO[  VF\Sv!Z YL V[P5LP5LPzL DFZOT[  5]ZFJM 5]ZM YIFGL

S,MhL\U 5]Z;L; ZH] SZ[, K[P JW]DF\4 !))&s#f S|F.D 5FGF G\AZv(5 ;TLQF DC[ZF

v lJ~wW vlN<CL V[0DLGL:8=XGGM R]SFNM wIFG[  ,[JFDF\  VFJ[  TM VF R]SFNF D]HA

HIFZ[  DCtJGF  ;FC[NMV[  OlZIFN51FGF  S[;G[  ;DY"G  VF5[,  G  CMI

tIFZ[  AFSLGF  ;FC[NMG[  T5F;JFGL  OMDF",L8L  5]ZL  SZJL  H~ZL  GYLP  JW]DF\4

GFDNFZ ;JM"rR VNF,T[ V[J] lGZL1F6 SZ[, K[ S[4 When Judge is certain that

there is no prospect of case ending in conviction valuable time of

court should not be wested for holding a trial only for purpose of

formally  completing  procedure  to  pronounce  conclusion  on  a

future date.  T[  TDFD  CSLSTM  wIFG[  ,.  OlZIFN51F  D]N'F  G\P!  5]ZJFZ  SZJFDF\

lGQO/ UI[, CMI4 D]N'F G\PZ VgJI[ GLR[ D]HA VFBZL C]SD SZJFDF\ VFJ[ K[P

          vo   VF B ZL    C] S D     o v  

VF   SFDGF  VFZM5L o  ;\HI  lNG[XEF.  JMZF4  spPJP#!f  GFVMG[

lS|P 5|MP SM0 GL S,Dv Z$( s!f VgJI[ WLP.P5LPSMP S,D #Z#4 #Z$4 #)$4 $Z*4

Z)$sBf4  5_&sZf4  !!$  TYF  HLP5LPV[S8  S,D  !#5s!f D]HAGF  lX1FF5F+

U]gCFDF\YL lGNM"QF 9ZFJL KM0L D]SJF C]SD OZDFJ]\ K]\P 

VFZM5LV[ VUFp ZH] SZ[, HFDLGBT lS|P5|MPSM0GL S,D $#*sV[f VgJI[ JW]

& DF;GF ;DIUF/F DF8[ V5L, SM8"DF\ CFHZ ZC[JF ;F~\ RF,] ZFBJFGM C]SD SZJFDF\ \

VFJ[ K[P VUFpGF HFDLG p5,aW G CMI TM GJF HFDLG VF5JFGF ZC[X[P

VF C]SD VFH ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

[[TFP_!q_!qZ_Z5                           s;GT HI\lT,F, 5\RF,f 
VDNFJFNP                              V[0LPRLO HI]0LXLI, D[HL:8=[84

                                              VDNFJFNs;L8LfPsHLPH[P__(&$f
P.A.(Grade-II),
Kalpesh Koshti


