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1. Whether the plaintiff proves that, the
defendant has borrowed a sum of
Rs.3,00,000/- on 22.02.2021 by executing
demand promissory note? (Recasted)
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2. Whether the plaintiff proves that
defendant issued a post dated cheque
dated 22.05.2022 for Rs.3,00,000/- drawn
on United Bank of India, Ballari Branch
towards the repayment of loan amount?

3. Whether the plaintiff further proves that
said cheque was dishonored for ‘Refer to
Drawer’ dated 22.08.2022?

4. Whether the defendant proves that cheque
bearing No.346117 was issued has a security
to the loan amount of Rs.2,00,000/-?

5. Whether the plaintiff is entitled for the
recovery of money of Rs.4,44,800/-?

6. Whether the plaintiff is entitled for the
future interest at the rate of 24% p.m.?

7. What order or Decree?

RE-CASTED ISSUE NO.1 dated 22.11.2024

1. Whether the plaintiff proves that, the
defendant has borrowed a loan for a sum of
Rs.3,00,000/- on 22.02.2021?

5. B8 doe?ocs’ Q:5owR03NFR TO%ID FBHLV R0
3TT0 IR0 H.BRR.L DB ToF IPRAGY, I BIPDT ToZF
RTTDIN Q.D..1 008 6 To3 ma)méme’ﬁb NBQ2CISIT.
29003 3F FT0aN 0D ROBWNE FF §B0e0° DORISHOF)
DBRA.2 OBV OB HOLW® TIRTVO® Wo0T° B S[IRER0® 5T
BT BB DOWIBITP) B3 DB Fog, BPBICIFYT.



6 @AY o R0883167/2023

FRB, F3odseN F 3030 33’3;) S0aN 3§§o EROVIRAXAIANOR|
OB mg SI0BACVTIT. 3:)@3 R70DT T , RATTN Q.3.1 503
DoD2303080 VZTIST.

6. &VZI03 FFNOT HT SFeO msgp e3D3300303D.

7. dge%meé?od Qr203NRINR F\Sg &30 B8 FLNT03COZTs-
SO0V CRIZIT D0R003 1 - 3&)0@3&7@?\
D03 2 - maoagﬁmﬂ
DNOW03 3 - 3wm§6mﬁ
D39%3003 4 - BFTTaZTeIN
QW03 5 — I3 Smmgsmﬁ
DOWI03 6 - LIN38 3&)0@5&&)?\
QIOWA03 7 - 903D 333303
900 0 N

8. Q320208 1 DO 6 :- T8 DY DFTAW0BNLD uodéfa&odo
FROTHINOOZWO0T B0 WWYNF  ABOT  TaO €MD
woreodNCLURBOTO B DY &mmoén%@o Zoéédﬁ
WBE RN,

9. 8% QW03 30&% 1 do@ 3, 5 ®ane 6 mfgb
ADIRD0IZ  BRBMOTOLT DAL BR0H,
Q5003203 F03J4 T0 TR FRZI BUFEN0FOITO B 3980l
&Doago, prate) &’Jmmoém@o FOWCIBBICL RO
903500006 Fow0aN 3F HTDoN [PDT P ToD
RIZSTVO Vet3TIST.



7 R0 e R0838167/2023

10. 88 JJW03NY TOO3D JDOV Sg FBBZTY S8
FYT0BOZ DO DATOTITs-

D0 D BdFDAw Zo%)@ﬁfazagdo 38&50&%@@50,
gamaam Q005220.02.2021 TOWO 2 T.3,00,000/-
mwgo 3§é mzfmo’cs eaz;)wdaonaﬂ BRBO[0S  FeYZOL  BOSO
2003 ¥322.02.2021 To@o T.3,00,000/- $ead§p éémaod.)
037} €30°.83.23. 7% Bepf, SOROT mwgg SNOEOAATOTIT. @D
BT 00D FToBSMAN B 3Radn 3B $edI 03 s 23905
e35° Q0BOIIY, w%p zaa30d zsasgo 0®903305.05.2022 TOEO
0v.3,00,000/- ®aNne Q00T22.05.2022 D0BY SRR RN
AeROVSIT. IWRB0IC F 3Rt Hvodady Soedrt Faladw z3§§b
dﬁaeﬁdwﬁ%ﬁ 30 20T 283 mzso#, Wonesy zeadn
D©905520.08.2022 TOBY FoWOIBBAZY, D z&ggb gémaodo
2390878 BRRCTC TN FELZ), B3390 2ewWROZ03 (‘Refer to
Drawer’) 00 &RICBBAODNT Doa0ss 22.08.2022 To®O
%0800N20VZT. B0 &owd&dgb BTG 03T HBOI F 3TN

Dmo0T 24.11.2022 Tomo TRAT $L0IFT Jdeckleamh I
Seed BT JeBRY, ITD BRctdATd Fvadodn AeFORE
So30Zp  F3Dehod T BHIP DBIBOFHVY 2060
BCYCOIAT.

11. 8 J>ne03ny O  F3HeBodn 3§
F8DTBZ BY B8 FYT0B03 TFROPDACOTITL

D0 R FeDODH NOBAN T3PV BN CTWT VN
ROOOTL  2RWRNITR[T  B0W0d YOOI, Fdeladw 3§5



8 @AY o R0883167/2023

ABRCTTTIR NICOTILFE 2I0WITRT S0ROT D™0210.02.2020
Towo Twe.2 oF §soﬁ§b DD0VOT BBRZ, WD FZATY
F 3000 FWOL JTJN  w0TO  FTTVO  IY, ﬁgp 2390

SPEHEICTIT. BT BRI T 3D & IR 20RO S
ﬁ?ﬁb D0} BT PR3N VeFOLTIT. B 3TDO3 RN
PE3meN  AeROON zsgo 303.?5 346117 &NCL3W. IWS0ST
S350t BWe0%s11.11.2020 Towo  =edR m@dgo S,
RI0J03T W0 A1} DM 0AATITIT. SWXOST D03
TO0L JZ BP0 Ro0Y BeePozd &BT g DIoDY dghee
YOOI DGO BePCLZIT. SBFT0IT B 3500030 B0ow* WIRT*®
Z.)Dzso#ﬁ Q0T 17.06.2022 TorO e3e30° QJ WYE] Zgg’o 303%346117
893 3093252119010036713 zSi:aS ssasgb TORSID0Z  BCLTCIIAT.
DDt T30 BOPICO 2D 3§5 zsggb 30 oY

BABON0Z  Fedgerle  A®  welodn  3F  uedh &0
BREDIDHRY.  F8eB0dw Folit AeBTS 0 23R @Bt
@osomadeent BBABP0E B FR0F GossodF IYCITYT 060
BeP0IFYT. TN 5803 FYACE eSodgh Swseriedauieson
P 2BPORTVZIT.

12. 508030 3F o6 IFFQ Be00B FoNn FGe TN
3TT0 TR0 A.BRUL D00 NFTTTT MIOSRBRBER0BFY, .81
3330 3 dn%b D50 TE0H WH VN F[Te0 B IO IPFI IO
BBRN IZFY D6 BFBQ BePCIS Fondnw'sh B)SCLL0RCOFIT
.81 TIB0 3 [3PDT 795 Fe0T0N 2D NoBTE T



9 @AY o R0883167/2023

380¢0° HOVOBICTF) J.BA2 0B B0 Fozsw® FRI*
23005° © SRReR0° 8B BT DINO D0ITSCTD .83
QOB 7Y, BRBACITYT. L.BYN,1TICL 3P [PDT ZogR
FDBTERIMN A.d.1 To3 zsggb AZoR &. 1 () Tod F3=edod
3&:0&)§b, TN &.2 o3 waeso%aisdo QeI Soo&)dwﬁb, Q..3 T3
JECOT  BVP03T BTV aifaeweﬁsgo, Q.4 To3 9023
C2eBod), D.&.5 003 9028 2¢53 3300050, Q.2.6 Tod To0ks*
DTRTTTY HOXTCIHRRCISYT.

13. 8300000 3F B3HoW HIWY HeFOOT 90BNYRd
FADIRID PP o BEPYL  D0WO ToF  NF0
SBZR0BG, D B.EYL TS00 33 S0P M50 wHEGN
FB00 ISP IQRP) WO gIne TP 3G IZIY
BeP0I 03MTE) HTVOILIOATITYT. B.EYA1 TS0 3 33007
FOZH, HA0TDAN 0de)e FFWITTTO M50VT  BBTID)DY.
39D JT BT .BYS,.3 T30 D3 FITVE) 2,000 Se30
§>J 3"'@?’“‘)‘@53 O30 wewel (Confront) 008 0.8.1 T
Do 230305) NSO 0RCIFYT.

14. 85 S0edB &uI0d BFNOT J5PDT B0 WD
AZNYI0 BTt 9% DB NYPD B08edR0003 oD B 5T
3(‘\1065 gamam Q™0 22.02.2021 To3o Tve.3,00,000/- 3895§Lb
0N BBRY, AR TOTW BT RVTD DR8N ATN.A.1 T
ﬁ?ﬁb 0eBTOFYIT D0OWINCIZT. BB, S 30350N B 3500030 30
B30 IZBY @eR3L 3§$ D6 BTG BCYOOS eaoém”ib
OBEFDN VQNFR0, FoR) HoB00E dRH)We Be[TFO FBEVY



10 RO T R0835167/2023

Hone 03I ﬁggo 3% @0 ACBY P3N0 DWW
0™03310.02.2020 TowO TL. 2 7 mwgp 290N 3@&(6;;0, prate)
mowgo B8T2D030 Jo00 mﬁédméga%m AB PR3 zSg’Qo
331t S00Y BeeBOHVY. FBO mwgu RE0IVN B00BE) N
PE3meN QeBoOS 399 zsgga BOOIR03RCR BBABHROBY B3
©9e300080 AYATIST 0RO HeFTIST.

15. 8% 303 ool 3P 6 BF WY BeFCOB W0ZNFHO
TOZIR93) BRIV 39RO .&.1 T3 z3§§b BTOIH BAG, A0
N.&.1 T Z3§§J 208ewort DMe0T 22.05.2022 TORO 29RO
R0 8% Roak 346117 T.0.3,00,000/- HeasSHd  TSEBRA
QEBCOF [0 FED 231 F dxveliod Béo HOOFBY FHN B
WTOZW. B8 TV euzIods IZNOT DHot3e AT HDBeTRIP)E0
@%ﬁ%ﬁa‘aﬂdogd

16. HBRR1 OI0O 3P Zotde TP I oD
F3=D0dn gk B S0 BEYOLS T FIBITST
BRACBBBY VR B FIHOY) IF P Fdehod &t
sNoL3E. A3D 3P D F3Dedod Doty &6 [IRIBO HeKd
FSB0F) 2 0F Tew DO 8NOZW 03T 0. IF D
B 350000 S0tf2 0F T FITO TN Far F R0V
odndde wEgd SBROOIHDY. 3P P F3HHodb T 3 oF
000D Hed FIHa0rOS FO0BEY  Fow $TREH0OE
WE3neN 25FR JELCIZER HoFT DY, B3RO0 Be08s
10.02.2020 Gomo 3Q0B 2 ©F CRHI0D BESTO BEHCITIN 0BT
30, F3=eW0dn BPe03s 11.11.2020 ToBo B 2 ©F TH0WD



11 RO T R083:167/2023

B3P ST 000 He33200TYN H0BT 70, F 30 03I
eLERENBTO [39EIFYN ST 1edY. 3P foEmd ©.83. FosJobY
TOR [BEIF. BPe0Ts 20.02.2021 Tomo  3F wesod 3 ©F
G390 B FOOY 0BT FO. A-1 T 2388 ado0dede’ 2905° e’
Q080309 mzso%ﬁ A0WORZY 0T ID. WD odooazﬁcs" mzso#
e355° Q0&0309 mdoﬁ@) R0LIIWE m?f‘a’deﬁ maO%ﬁ ROWFE BLEE
2021 09 eNoL3W HoBT FoFodw IBN 113Y HOBY BEFYT.
3910 3 339300008 T 3eR0d) 3931t 2ot wad 3 ©F TCuem0dd
HEISP) SWMOE ST BI0E0LE Wi ST IVHCOZT. Focd 030 b3’
23905° e35° Q0B03IO 23903BY YAVR B3RO eIt 2SI
S0BCOZETRC OFTD HOLIW® TVIRTO® 203VY & 35000
33931} %300 BI0WCVZER 0RO BOBWOOTIT.

17. @1 OXC Dotde 3:500T) B08eAmN .31
3300 3:3> swokde 3mo§b 3§ 03 B 3Rt a’pc%é? B93030¢)
BCYCON B gsa@wgb BRATIIDBY ABRTO HEX ?5@6@
esNoL3W. B0 3§) S0P F3HoR0D BT T ABRBO BED
gsmd@ 2 o7 3@ O eNOLZW,  F3HoDodW
Q003810.02.2020 TOBO 3(‘{)*063 2 ©F TURH0D mwg—\p
BBR0OTAN, & 350D030 DPe0Ts 11.11.2020 TOWO 3O Twe.2 ©F
ORZI0D Smdgo 3R RF0O DR3ACIT, 3§> no@®L .83,
60?-3&&1)@ FOR 353365’0@& Qo03s 20.02.2021 Towo 3§5
0930009 3 ©F CLDOD T FWIY. -1 T 25 odorhe3c®
za%oa6 e3° Qo&BO3e m?jo%ﬁ A0WOPAZ, TR 3§é Q393030083
FED00DH 3931} worde WD T3 ©F  TURmI0N xwwgb



12 RO T R0835167/2023

SMREIT [PRCVE w7 3N IVH0OZH 2000 WS Hegsodogh
SOBETOR)BO FOBO WTIST.

18.  2.BYU,2 TRCO 3 Hotde 30IBY B 3ehodw 3wt
6 SRENYOB FOW0ILITIFIT. O RIBITILE WTIIITTC T
1 §020 0RAE 03 FSHO[P) BBV, 39w 7P Hewe® Fow®
BQ 0dPse BHR[TO BABE IRRALFHDY. 3T BoE30d 2020
e 5O RSO 3ondRY F3DN 2 ©F D0 BETTO
BRLIZ0L P BV T[T F a0l IP Bo@ESR 2020 Je
BRAODY 2 ©F CRDI0D B[P =BI0O DB3ACVIYT, 2020 e
FEH0DY F3oBodn  VRor BE[P0 FedPoH TRE DT I
206303 930008 HeBF) B30T Snar 0BLRTIZET dow) B3
Fogodn 3P w3000 Ter YT YOOFWOow IP B30
Pa30Q B YOOPBO0W IP BoEdod Wedoorm B 3mehod
031} Bea[TPo BMRF 0DATOZERS. 2020 e FOTY &3t 3
B0E300N He[FP BRGIT FR00BE adnRF)ue HDST
& 850D03003 WBAEROBCOFHDY. 8 W30 VBWDATOS 3
©F C/0m009) aﬁeawgn 325000300 IR BedmaN Fper® Fae03s
TeC03T.  ITT F3FoD0IL  BESP) FeD BoSC Ford IY
B0E303 PSR W30 WAHB0D &N F3HBod BITY
BR0eE0 8RCLFBO0E Fom> 3F BoES0L Weda0n B3N
BRIF>  IreroI0IZR.  mRRTN  adnRFue oF  GF
2030009 odnFrde 2wy F30d BITF D300 &N Fedzew
15 Dow 20 QR wWezerdd Homd B0, Fegadn BoRIBTEY
30 sedodn eptesn® sriew 24 no&dned Wesrb3d ©owo



13 RO T R0835167/2023

®ee0390.  BPe0Ts 20.02.2021 Toro 3F HoE30d 930000
350000 2931 T3 ©F TRm0D ST 3F HoE3odn
SMoF 0WACOFYT. 3P HoB30dD  B3HBOD  Fowser)® TRV
2R03BPCOR 23t BT [MeF 0ACOFYBbE D F3en
Fog0d F35000000 iR 239050 BY 730y BROHCIFYT
DORIBY 3T 11030 DB BOBRTLTYT .

19. &.3%9.2 Sotde 330030 H03ed3wort @ dweliod I
H02303D0IZIT, WO TIOLTIT  WATIIITRN0Y BT T
R0 ORR0Z SIHVHT) [EISYT,  FoR FF° ee3e* Fost
BQ cdnP)Te BHIP> BABT INPBCLJHDY, 3T BoE3adw 2020
e 590 RS0 3ondRY F3DN 2 ©F B0 BETTO
BREIE0L S0P FBD He[To F3DeD0dw P B0 2020 Fe
BRA0DY 2 ©F TDH0D HSP)  =I00 HBXCIFT. Fogod
33 2e30dY e BQUe YOOFBWOE I BRI LedodY Hed
FOOFB00D 3F BoE3ody we300d TR0 W He[To
SNOE 0TI, B8 WoN0Y FVIPDACVS 3 ©F TUOTI0N
éeosgb F3250D0300 3TN SeTToN FPED® SVAJ03T FEYTOSAT,
307 $ 30000020 HeISP) Fe F0o3T Far 3P HoEF30D Bt
D30Y  WAPB0D 8N F3DD0L  FICL  FIWWTWO
sNCLIYBO0E Fomd I HoES0d 3006 F3HD Bea[TO
SMOFOVATOZEY,  D®008:20.02.2021  Towo 3§> B03030
De30%006 Fdmedod a3 3 ©F T HeSTP 3P
BOBI03N) SMOF CIATITIT DB W3 ée%"%o&b@ DVlA ORI AN)
TOBD W3O,



14 RO T R0835167/2023

20. 8% F0cOT LB 150P) 2 TH0 Dotde TdeeunTdd
08eAQATN L.BYPE1 BOD 2 TITY 3P FoFEY B 300030
3301t B0 QBB Wi,  B0810.02.2020 ToBO F 3P0
29R00T TR.2 OF TRHI0D HEIDT) SWHCIFYT, IO BeassTh
85390030 0N FI00 FHoF320IYT. RO B 8RO 3931
D©008:22.02.2021 Toko T3 ©F msgp S, IoeoT
SMIEOVATOT BOD W éee?ﬁod)gb SORRTOAT. Bl
BTO  D0203810.02.2020 Tomo & ?ﬁmd BNt
D©005:22.02.2021 ToBY HD TN B 8TOOD ;bzg e3T3
FRwao e 3ed 0OWaNCOZT,

21. BBYPR1 TS0 Hokde Beso0md S08edmon BB, 1
300 3 Hotde FrodnY Sord 3F B0 WOVH TYe 2IBOTIRD
o33 2390%° 0T’e 3 03T B0z’ m?jo%ﬁ 39n0 ATOE TP
SPFCOIH) V. 3§5 33 D.25°2. FUANA ORI SN DI 3§ EDSIG
$Bon® 3o33T) BEITIV. IP T DA T 8w0d 337 1.
3§5 FR00e TZBY HeYCOT03 RO NOE T 3§5 3 QESIN
03003 ?ﬁmd BB H0BT FZodw BT Wil I 11e3e DB
®e¢030.  B:22-02-2021 Tow@o FaROIW 3§é 231} Tw.3 o7
ssadgb INFRTH DIRBCVZIT D0BT 7D, Famd D0 IO
aws@ FoODN FeYZOORT W03 3§> 09318 Be.3 ©F §ww§b
SNOEIT DIFTCITYT DOBT F9FOINW TIWY W03 BT 030F)Te
FOOBF) FeICOFHDY D00 HeIT. 3F 33T Te0FAD 3redr
20030 3§$ 9318 3 O3 £m5§b SNOF D BIFCIZAT. D03
0d00x 2D 3§ 3%3&ﬁ 2020 mwgp 3§5 D31



15 RO T R0835167/2023

SMRE0BRTISYT 20D I KRJQ. 3T ST Tp°® Boeve s
B9 Redn® AT P> BEIIT. HRAINNAD BFHs DB
no@mend 3 oF eIP 3P PN EeEI[0Z ade)de
DDIT0E  [oDW30H [POT ISR BEFOOZHAY DT
SORNCOTAT.

22. 833003 BEY 1 TS0 Dotde 350050 H03edworn
BEys 1 TICL 3P ot ISeddg 3T I D
IW BT ONOITI, 3§$ Sﬁelogw E3eBont FOR [EITI, 3§5
3T DAFT BWe0od I A3, DW008522.02.2021 Towo
200000 3F a3 0.3 OF B[P Jnorsts [BBCIFT, 3T
3T BReDFOD Soedrt Helodn 3F WS T3 OF Bewth
SMOE ST IF0IFYT, 23080 0does3 2390 3P SDAN 0w 0P
aws@ Sg 0931} IMeF0ACVZAT H0RIVBY IBN 11e8Y), 3§>
3T Top° JnFres* IY Hedon® MV [EITIE FHare
203ende 9B JDOD Nodwmende Tw. 3 mwgp 3:@;}3
3%3% BRBIR0Z 0300:3)B¢ DD WoIR3030 FONOT HBCYTIF)N)

DOT 2B BT VOBLTOFYB0 B WTIZT,

23. 8 S0edR B@Y1 T[T Hotde Fe0nd H0SedAman
& 353900000 0R0%0% Te.3 ©F BT Bve08:22.02.2021 Tory
JBRCOS B0 B WO Heaw FoBY FoR8MN VTS . 1 T
g0 001 e300 Wi APEHDIN F3etiod YNt s,
&ET 0Z3. &.1 T WERP00E 78 3FF0 0P FE0 Qe &.1 T 28
33 0931 F0OPRTOZT D0BT BOOD) 2wABROBCIFEO Zeva
BOE0 WOLFT, BT F 3590000 35 & 390 BT Q..1 T 28



16 RO T R0835167/2023

S0VT gamaoa» ST 23901 &wﬁQg BB IZIMeN
Qe ?Sggp BB 03een IRABTNROBY S8 gwmgp AQ00ZIT
DOTIV éee?doagd

24. RO 3§5 PVIZTY F3oB0IL A1 T z&gab
308300390 2000 APEHoN HeFCIFYT. B TV .81 3030
2 O30 F® 3 megndd Ar@men Fdmedodv T3 oF
awwgo 2B00R BERTIZ Wi [oZ> ABD HEAD =00V FHeR3MeN
Q&1 T oSedy Febdposel om0 ZeFRT  BoBRCLST.
B30D0d HROE  BPe0822.02.2021 Tordo HIPo I,
RIROT mwgg 363&30@63@ WABLOWCOTIT. T8 BOD
29B032 FHIWOD BBIVIZ VTN .6 T D03 9T52083° TF, 839,3°
208cdmon  0:22.02.2021 TORO Tw.3 ©OF HOFY) DO
30008  F3oW0 W3R JInerIes  SNCOZBO g;’é\mﬁ
TOBRTOZW. & 350D 3§ T30  TZTY  FoBO3
Q0003822.02.2021 ToBO 3§é 0371} SMIFRT BIRFTCOT Te.3 ©F
mwgo 3§5 3%)&)ﬁ 20 FRBUICTIE msgp Sgﬁ 031
SMOEF QAATITIT DR BELTIZAT.

25. B30 DB D®003510.02.2020 Toko JITEA
ésoafgp Q™203311.02.2020 TOGO R[IC) HoRSIE V03T V..1T
zsggg SO0 BRBHC YGPOR BARE [BOIV FAWW Q.&.1 T 23136
300 F3=oD03 FR0DH JOVG 03IF)TWC ToBATO gabmfgb
3riCOBRORCIHNY. wor sded w301 Q.&.1 T Hodeed0doxd
%oN0dNVD FAKZT Hone SO0Y BRBRTen B0 o
TRAT B SiBoBegan DR SR0ET 9P 20WIET BB



17 RO T R0835167/2023

F3D0d0 adxP)Te wdsomfgb VCRCOFHRY. e9rde dedodoon
S 80003 3%3&3 ROV 09T &30n° gsm SBOGTL B
2R3 B 3TN0 FBHWOT 318 mwgp BITTC B 3900
0931 N BEAITO WMoE 0ACVTYT P0IBT Fo0D & 3:500000
odoo)i3e Eadeamfgo W{& eIl

26. % 0D F3DeR0dn 0dreP)de FFWITTPO M5V
SBFCOR)DY 30> odoes3)ide AERMICL LS X%
BIWCIBRACOINY. & 35508030 Fe3© 33> B0DT 5YRQ =0,
29R000F TR.3 BT 3P IBATWTT 20 IBCVSYT B0
0ZB.&.1 T 2580 3ot 00T BeEen IBW0E Bead
53N el IZeR.&.1 T 25gdy Be3podes 20w Beds03T.
AV OSNYY [IODT FZHo3 [oDUd FITR) 9303 IR
FR0PI0BF SECI0FE. B B3P FHOI V.1 B> 6
Co3 o3 FoFIW) HoWOKBBICUFS. WY, F3odseN
83900320 0.&.1 303 6 T ToDORINTFO DoRRIH[03H 0dx)ue
SPDT Torle WoDRE TYIT) FWCITRACOHDY.  HoreN
& 3:5000020 3000E Te.3 OF HDTH FOFN FWEO IO
BEAW BOCOTORSMIN Q.&.1 T ?Sg*gb ~plalal 6@@0@@0 gq;&mﬂ
FOBY WTOIT,

27. InerRgdeody DB JIZ MY RPV0LIT R DI
IMIEFREIC0D  WIDLENYR  FoWORNAT03  DOBIW DO
BFNYR>  wWBNRE BACD  TRRPIS  0B0LY DI
SMFR0Y TSRS F3HL, D03, 0D B



18 RO T R0835167/2023

J00FWHYNY W POTI TN T[0T
BROTWHBODINCIZR. B0 FRBFeSIdadmdy  DoRRBoIH
FoZIT) B3DIDOID TIWOITRIBOHS BT FoYEIBBRO
BPTMOOT 22000 e IMFSHRPFPIW. 8 T3P D3I

IMFIHL WPV T0.118TBOLY B8 FY¥ToEO0S
VeI CDNTOZT,

118. Presumptions as to negotiable instruments.-
Until the contrary is proved, the following presumptions
shall be made:

(@) of consideration.-that every negotiable
instrument was made or drawn for consideration, and that
every such instrument when it has been
accepted,endorsed, negotiated or transferred for
consideration;

b. as to date.-that every negotiable instrument
bearing a date was made or drawn on such date;

c. as to time of acceptance.-that every accepted bill
of exchange was accepted within a reasonable time after
its date and before its maturity;

d. as to time transfer.-that every transfer of a
negotiable instrument was made before its maturity;

e. as to order of endorsement.-that the
endorsements appearing upon a negotiable instrument
were made in the order in which they appear thereon;

f. as to stamp.-that a lost promissory note, bill of
exchange or cheque was duly stamped;

g. that holder is a holder in due course.-that the
holder of a negotiable instrument is a holder in due
course:
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Provided that, where the instrument has been
contained from its lawful owner, or from any person in
lawful custody thereof, by means of an offence of fraud,
or has been obtained from the maker or acceptor thereof
by means of an offence or fraud or for unalwful
consideration,the burden of proving that the holder is a
holder in due course lies upon him. SCC
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N.I.LAct 1881 — S.118 (a) — Presumption of
consideration — held, initial burden is on defendant to
show that existence of consideration was improbable or
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doubtful or illegal. - If this burden is discharged, onus
shifts on plaintiff — if, however, defendant fails to
discharge initial burden, the plaintiff is invariably entitled
to benefit of the presumption — mere denial of
consideration is not sufficient to discharge the initial
burden — something probable has to be brought on record
to prove non-existence of consideration on facts,
execution of pronote proved — respondents failed to
discharge initial burden either by direct evidence or
preponderance of probabilities — held, appellate entitled
to benefit of presumption under Section 118(a).
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2019 Cr.R. 22 (Kant.)
S.M. Nataraja Vs. B.M. Prakash

Negotiable Instruments Act, 1881-Section 138-
Criminal Procedure Code, 1973-Section 378-
Dishonour of cheque- Appeal against acquittal-
Accused has admitted hand loan as well as
issuance of cheque- Complainant has proved
his case beyond reasonable doubt-Trial Court
only by going through two aspects of
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complainant not disclosing alleged loan
transaction in his income-tax return and not
showing any corroborative material that he had
source of income to lend money, has
erroneously come to  conclusion by
pronouncing judgment of acquittal-Impugned
judgment set aside-Accused convicted for
offence punishable under Section 138 of N.L
Act.
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