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CC/ 3245/ 2009 ORDER

IN THE CVIL COURT AT RAJKOT

CRI M NAL CASE NO. 3245 OF 20009.

CC/ 3245/ 2009
Conpl ai nant
1. KHUSUBU AUTO FI ANCE LTD.

RAJKOT
RAJKOT

VERSUS
Accused :

1. HASMUKHBHAI PATEL

Appearance:
N.H.LALAKIYA For Complainant 1

No Advocate For Accused

Order below Ex-1

Today when nmatter is repeatedly called out,
Advocate for the conplainant is present, the
matter is pending from long tinme for plea /
service of sumons / warrant to the accused. The
present conplaint has been filed for the return
of cheque drawn on bank which is not |ocated
within the jurisdiction of this court. Recently
the Hon' bl e Suprene Court in the case of Dashrath
Rupsingh Rathod V/s. State of Mharashtra has
laid down the ratio that the territorial
jurisdiction of institution conplainant u/s. 138
of the Negotiable Instrunent Act is restricted
to the court wthin whose local jurisdiction the
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cheque is dishonoured by the bank on which it is
drawn. For pending conplaints the Hon' bl e Suprene
Court laid down that except the cases in which
post the summoning & appearance of the accused

the recording of evidence has comenced as
envi saged In section 145(2) of the Negotiable
| nstrunment Act, 1881, all other conplaints to be
returned for filing in the proper court. On
perusal of the present case the recording of
evidence u/s. 145(2)of the Negotiable |nstrunent
Act, 1881, has not commenced. Therefore, this

Court do not have territorial jurisdiction.
Hence, | pass follow ng order.
ORDER::

The Present conplaint along with all the
original produced wth the conplaint, if any,
ordered u/s. 201(a) of Code  of Crim nal
Procedure, 1973 to be returned to the
conplainant for filling in the proper court, as

this court lacks the territorial jurisdiction.
The present case accordingly disposed off.

The  conpl ai nant is required to follow
procedure as provided in Chapter 21, Para 367(1)
of Crimnal Manual r/w Para 474 of the Cvil
Manual for return of the conplaint and docunents
(if any) as per above order and shall produced
certified copies of docunents as required under
t he rul es.

Si gned and pronounced in the open court today
27t h day of Novenber 2014 at Raj kot.

Date : 27/11/ 2014 (Hardi k Dili pbhai Rajpura)
Raj kot 7th Addl.J.MF. C.,
RAJKOT
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