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"It is the settled possession or effective possession of a
person without title which would entitle him to protect his possession
even as against the true owner. The concept of settled possession and
the right of the possessor to protect his possession against the owner has
come to be settled by a catena of decisions. Illustratively, we may refer
to Munshi Ram and Ors. Vs. Delhi Administration (1968) 2 SCR 455,
Puran Singh and Ors. Vs. The State of Punjab (1975) 4 SCC 518 and
Ram Rattan and Ors. Vs. State of Uttar Pradesh (1977) 1 SCC 188.
The authorities need not be multiplied. In Munshi Ram & Ors.’s case
(supra), it was held that no one, including the true owner, has a right
to dispossess the trespasser by force if the trespasser is in settled
possession of the land and in such a case unless he is evicted in the
due course of law, he is entitled to defend his possession even against
the rightful owner. But merely stray or even intermittent acts of trespass
do not give such a right against the true owner. The possession which a
trespasser is entitled to defend against the rightful owner must be settled
possession, extending over a sufficiently long period of time and


https://indiankanoon.org/doc/1479705/
https://indiankanoon.org/doc/1479705/

g faeg P 7 Regular Civil Suit A No0.30/2026

acquiesced to by the true owner. A casual act of possession would not
have the effect of interrupting the possession of the rightful owner. The
rightful owner may re-enter and re- instate himself provided he does not
use more force than is necessary. Such entry will be viewed only as
resistance to an intrusion upon his possession which has never been lost.
A stray act of trespass, or a possession which has not matured into
settled possession, can be obstructed or removed by the true owner even
by using necessary force. In Puran Singh and Ors.’s case (supra), the
Court clarified that it is difficult to lay down any hard and fast rule as
to when the possession of a trespasser can mature into settled
possession. The ’settled possession’ must be (i) effective, (ii) undisturbed,
and (i) to the knowledge of the owner or without any attempt at
concealment by the trespasser. The phrase ’settled possession’ does not
carry any special charm or magic in it; nor is it a ritualistic formula
which can be confined in a strait-jacket. An occupation of the property
by a person as an agent or a servant acting at the instance of the
owner will not amount to actual physical possession. The court laid
down the following tests which may be adopted as a working rule for
determining the attributes of ’settled possession’ :

1) that the trespasser must be in actual physical possession of
the property over a sufficiently long period;

1) that the possession must be to the knowledge (either
express or implied) of the owner or without any attempt at
concealment by the trespasser and which contains an element
of animus possidendi. The nature of possession of the
trespasser would, however, be a matter to be decided on the
facts and circumstances of each case;

1) the process of dispossession of the true owner by the
trespasser must be complete and final and must be acquiesced
to by the true owner;

iv) that one of the usual tests to determine the quality of
settled possession, in the case of culturable land, would be
whether or not the trespasser, after having taken possession,
had grown any crop. If the crop had been grown by the
trespasser, then even the true owner has no right to destroy
the crop grown by the trespasser and take forcible possession.
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