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OMHNFZL S[; G\P 23172/2021

       આંકઃ  -  ૧   GLR[     હુકમ  

૧. VF SFD[  JT"DFG VFZM5L lJ~wW EFZTLI N\0 ;\lCTFGL S,D !(( T[DH WL 0LhF:8Z

D[G[HD[g8 V[S84Z__5 GL S,D 5!AL D]HAGF U]gCFVM V\U[G\]4 S,Dv!*#  5|DF6[ RFH"XL8

ZH] SZJFDF\ VFJTF4 S,D vZ_$ 5|DF6[ 5|M;[; .:I] SZJFGM C]SD SZJFDF\ VFJ[, K[P 

ZP VF SFD[ zL ;ZSFZ TZO[ lJwJFG V[P5LP5LPzL N=FZF V[JL ZH]VFT SZL UI[, K[ S[4 ;DU|

RFH"XL8 TYF SFINFSLI HMUJF. wIFG[ ,. IMuI C]SD SZJF  lJG\TL K[P 

#P ;NZC\]  RFH"XL8 J\RF6[ ,[TF4 VFZM5L lJ~wW S,Dv!(( TYF  WL 0LhF:8Z D[G[HD[g8

V[S84Z__5 GL S,D 5!AL GF U]gCFVM V\U[GM VF1F[5 K[P tIFZ[4 OMHNFZL SFI"ZLlT ;l\CTFGF 5|

SZ6v!$4 S,Dv!)_ J\RF6[ ,[JL H~ZL K[P H[DF4 D[lH:8=[8 N=FZF U]gCFVMGM ;\7FG ,[JF V\U[GL

HMUJF. SZJFDF\ VFJ[, K[P VF S,DGL X~VFTGF XaNM J\RF6[ ,[JFDF VFJ[ TM ccVF 5|SZ6GL

HMUJF.VMG[ VFlWG cc V[8,[ S[4 S,D !)5 wIFG[  ,[JL H~ZL ZC[ K[P VF S,D J\RF6[ ,[TF4 HFC[Z

GMSZGF  VlWSFZGM  lTZ:SFZ4  gIFI  lJ~wWGF  U]gCF  TYF  5]ZFJFDF\  VF5[,  N:TFJ[HM  ;\A\WL

U]gCFVM DF8[ OMHNFZL SFI"ZLlT V\U[GL HMUJF. SZJFDF\ VFJ[, K[P S,Dv!)5s!fsSfs!f SM.

56 VNF,T EFZTLI N\0 ;\lCTFGL  S,Dv!*Z YL !(( sA\gG[ ;CLTf C[9/ ;HF 5F+ SM.

U]gCFVM V\U[G]\ ;\7FG ,. XSX[ GCLP l;JFI S[  ;\A\WLT  HFC[Z  GMSZ[  OZLIFN SZL CMI  VYJF

T[  H[G [ VFlWG  CMI  T[JF HFC[Z  GMSZ[ ,[BLTDF\ OZLIFN SZ[, CMIP VFD4 S,Dv!((GF U]gCF V\

U[G\]  ;\7FG  SFINFSLI  HMUJF.G[  ,1FDF\  ,[TF  ,.  XSFI  GCLPVF  TASS[  GFDNFZ  U]HZFT

CF.SM8"GF  GLR[GF  R]SFNFVMDF\ 5|:YF5LT SZJFDF\ VFJ[,F l;wWF\TM  wIFG[ ,[JF H~ZL K[P H[DF4

VF SFINFGL S,D !)_ TYF S,Dv!)5 GL lJUTJFZGL RR"F SZL V[J]  9ZFJJFDF VFJ[, K[ S[4

S,Dv!((GF U]gCF V\U[G] ;\7FG D[lH:8=[8 RFH"XL8 p5ZYL ,. XS[ GCLP !P  lS|DLG, 5ZR]Z6

VZHL  G\P  !*$*#qZ_Z_4 ;FHLNBFG JFCLNBFG 59F6 lJ~wW  :8[8  VMO U]HZFT lG6"I
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TFZLB  !$q_&qZ_Z!  ZP    lS|DLG,  5ZR]Z6  VZHL  G\P  #!Z&$qZ_!&4  5Z;MTDEF.

VMWJHL ;M,\SL lJ~wW :8[8 VMO U]HZFT lG6"I TFZLB _$q!!qZ_Z_ #P lS|DLG, 5ZR]Z6

VZHL G\P !!&*5qZ_!54 CFHL p:DFG   ;],[DFG lJ~wW :8[8 VMO U]HZFT4 lG6"I TFZLB

ZZq_!qZ_Z_ $P   :5[xI, lS|DLG,  VZHL G\P $!_5qZ_!*4 DMCdDN C]X[G DMCdDN .ZOFG

lJ~wW  :8[8  VMO  U]HZFT  lG6"I  TFZLB !5q_ZqZ_!)  5P lS|DLG, 5ZR]Z6 VZHL  G\P!

*Z(&qZ_!*4 D[Z]EF. D[NFEF.  lJ~wW   :8[8   VMO   U]HZFT   lG6"I  TFZLB !_q!!qZ_!*

&P :5[xI, lS|DLG,  V[%,LS[XG  G\P*)!#qZ_!*4  HFCLN  EUT  lJ~wW  :8[8  VMO  U]HZFT

lG6"I TFZLB _#q!!qZ_!*P  *P lS|DLG,  VZHL  G\P  &#ZqZ_!54  UMJ"WGEF. 9FSMZNF;

V;ZFGL lJ~wW :8[8 VMO U]HZFT lG6"I TFZLB !#q_$qZ_!* (P :5[xI, lS|DLG, 5ZR]Z6

VZHL G\P&Z$$qZ_!54 GZ[gN=;L\C VH]"G;L\C lJ~wW :8[8 VMO U]HZFT lG6"I TFZLB   Z*q!

_qZ_!5P 

$P VFD4 VF SFINFGL S,Dv!)_4 S,Dv!)5 T[DH p5ZMST  R]SFNFVM ,1FD\F  ,[TF4

EFZTLI N\0 ;\lCTFGL S,Dv!(( TYF WL 0LhF:8Z D[G[HD[g8 V[S84Z__5 GL S,D 5!AL GF

U]gCFVMG]\   ;\7FG ,. XSFI GCLP 

5P JW]DF\4  HM   ;NZC]\  U]gCFVM  V\U[G\]  ;\7FG  ,[JFDF\  VFJ[,  CMI  TM  T[   ;DU|

S[;GL   .g;FOL  SFI"JFCL  X~VFTYL  H  CS]DT  JUZGL  K[P T[J]  GFDNFZ  ;JM"rR VNF,T[  GLR[GF

R]SFNFDF\  9ZFJJFDF\ VFJ[, K[P 
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4... In our opinion, this is not a due compliance with the

provisions of that section. What the section Contemplates is that

the complaint must be in writing by the public servant concerned and

there is no such compliance in the present case. The cognizance of

the case  was therefore  wrongly assumed by the court without the

complaint in writing of the public servant namely the Tehsildar in

this case. " The trial was thus without Jurisdiction ab intio and

the conviction cannot be maintained. "

&P VF TASS[ OMHNFZL SFI"lZTL VlWGLIDGL S,DvZ5( wIFG[ ,[JL H~ZL K[ H[ GLR[ D]HA

K[P 

S,DvZ5( S[8,FS S[;DF\ SFI"JFCL A\W ZFBJFGL ;TF ov

OZLIFN 5ZYL NFB, YI[,F CMI T[ l;JFIGF SM. ;Dg;vS[;DF\ 5|YD JU"GF D[lH:8=[8

VYJF RLO HI]0LXLI, D[lH:8=[8GL 5}J"D\H}ZLYL VgI SM. HI]0LXLI, D[lH:8=[84 R]SFNM

WMlQFT SIF" l;JFI T[GF SFZ6MGM\ VFWLG[ SM. 56 TASS[ SFI"JFCL A\W ZFBL XSX[ TYF

D]bI ;FC[NMGM  5]ZFJM GM\wIF  AFN VFJL SFI"JFCL A\W ZFBJFDF\  VFJL  CMI TM lGNM"QF

9ZFJL  D]ST SZTM  R]SFNM  WMlQFT SZL  XSX[  TYF  VgI SM.  lS:;FDF\  VFZM5LG[  KM0L

D]SX[ TYF VFJF K]8SFZFYL lAGTCMDT[ D]ST SZJFDF\ VFJ[ T[JL V;Z YX[P 

*P VFD4 p5ZMST S,D J\RF6[ ,[TF OZLIFN p5ZYL NFB, YI[, CMI T[ l;JFIGF

SM. ;Dg; S[;DF\  D[lH:8=[8G[4  R]SFNM  WMlQFT SI"F  l;JFI SFZ6M GM\WLG[4  SM. 56 TASS[4

SFI"JFCL A\W ZFBL XSX[ T[JL ;TF D/[, K[P lJX[QFDF\4 HM D]bI ;FC[NMGM 5]ZFJM GM\WFI[, CMI

VG[ VFJL SFI"JFCL A\W ZFBJFDF\ VFJL CMI TM lGNM"QF 9ZFJL D]ST SZX[ TYF VgI SM. lS:;FDF

VFZM5LG[ KM0L D]SJFDF\ VFJX[ VG[ T[GL V;Z ALGTCMDT D]ST SZJFDF\ VFJ[, CMI T[JL YX[P 
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(P VF SFD[ VFZM5L lJ~wW 5|M;[; .:I] SZJFGM H[ C]SD SZJFDF\ VFJ[, K[P T[ X~VFTYL H

CS]DT JUZG]\  CMI4 VF  SFINFGL S,DvZ5( D]HA CF,GF S[;GL .g;FOL SFI"JFCL A\W SZL

T[DH  VFZM5L  lJ~wW  D]bI  ;FC[NMGM  5]ZFJM  GM\WJFDF\  VFJ[,  G  CMI4  gIFIGF  lCTDF\

GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

v oo  C]SD  oo v

VFYL4 CF,GF S[;GL .g;FOL SFI"JFCL4 OMHNFZL SFI"lZTL ;\lCTFGL S,DvZ5( 5|

DF6[ D/[, ;TFGL ~V[ A\W SZL4 VFZM5LG[ EFZTLI N\0 ;\lCTFGL S,Dv!(( TYF WL 0LhF:8Z

D[G[HD[g8 V[S84Z__5 GL S,D 5!AL

 GF XL1FF5F+ U]gCFVMDFYL  KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P    

હુકમ આજ તારીખ !૦ માહે જુલાઇ, સને ૨૦૨! ના રોજ વાંચી સંભળાવી, મારી સહી

કરી ખુલ્લી અદાલતમાં જાહેર કરવામાં આવેલ છે.   

તારીખ ૧૦-૦૭-૨૦૨૧
સ્થળઃવોોદરા.

                        
                   (અેન. પી. ઉનોકટ)                     
     ૨૩માં  એડોશ્નલ સસડનલર સસડવલ જજ અને 
   એડોશ્નલ ચીફ  ુલુોીીલલ મેીસ્સ્ટે્ટ, વોોદરા.
                   કોો નં.ીસ્જ૦ે૧૦૫૮


