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VFZM5L o   Ps!f VFhFNEF. ,BGEF. ;F\;L sZf ZJLEF. X{,[QFEF. ;F\;L s#f VHIEF. ZFH]EF.  
5ZDFZ s$f lJS|DEF. lCZ]EF. AFJGLIF4 s5f UMlJ\NEF. EF.R\NEF. EFGF4 s&f ZDS[XEF.
5]GDEF. ;F;L4 s*f p5[gN=EF. ZFH]EF. EFGF4 s(f A\8LEF. ,<,]EF. EFGF TDFD ZC[P Z/LIFTL
;F;;LJF0 UFD NFCMN4  TFP HLP NFCMN  
.P5LPSMPS,Dv H]UFZ  V8SFITL VlWlGID v!Z D]HAP
GMW  o     VFZM5L !4#454&4*G[ SA], K[ TYF VFZM5L $ TYF ( G[  5S0 JMZ\8DF\ H6FJ[, X[ZF D]HA  
VFZM5L D/L VFJTF GYLP

!P V[5L5L zLG[ ;F\E?IFP VF S[; DF p5ZMST VFZM5L G[ 5|M;[; SF0JF KTF D/L VFJTF GYLP
S[; H]GM K[P TYF VF SFD[ ,MS VNF,TF GF :5[XLI, ;L8LUDF JW] G[ JW] S[;M 0L:5Mh GLSF, SZJF G]
0FIZ[SXG K[P VG[ S[; ;D\; 8=FI[A, K[P   D]HA V+[GL VNF,T[ lS|DLG,5|F[;LHZ SF[04 !)*# GL
S,D Z5! YL Z5) GF 5|A\WF[ A\WGSTF" ZC[ K[P  

J/L VF S[; B]A H]GM K[P GFD ;]SM G\F  HUSSAIN VS UNION OF INDIA GF

HHD[g8 TYF  D2912-13/2017 Dt- 2/5/2017 GF TYF T[ VG];\WFG[ GFDNFZ U]HZFT CF.SM8"

GM ;G[  Z_!* GM 5lZ5+ HMTF\  56 VF SFD[  56 VF SFD[  56 5F\R JQF"  H]GF\  S[;M ;tJZ[  O[\;,

SZJFG] ;\]RG K[P [8L S[;M H[ H]GF CM. T[ 8DL"G[8 SZJF HM.V[P

ZP p5ZF[ST U]GF[ Z[S0" HF[TF\ VF1F[l5T U]GF[ V[ H]GF[ S[; ;\AW[ K[ 

GFDNFZ ;]l5|D  SM8"  AIR 2012 SC3217  Rajan Dwivedi Vs CBI The Director
With Ac  Sudevananada  Avadhutha  Versus  CBI  Through  The  Director
Genereal GF R]SFNDF\ 9ZFJ K[ S[ lS|DLG, SM8F[" V[ pRLT S[;M DF\ OMHNFZL SFI"ZLTL VlWGLID GL
S,D Z5(4 #_)4 #!! GF 5FJ;" gIFIGF\ CLT DF JF5ZJF HM.V[P H[DF\ GFDNFZ V[5[1F SM[8[" 9ZFJ[,
K[ S[  The criminal Courts should excersice their available powers, such as those under sec
309, 311, 258 of the Code of criminal Procedure to effectuate the right to speedy trial. A
watchful  and diligent trial  judge can prove to tbe better protector of such right than any
guidelines. In appropriate cases, Jurisdiction of the High court under sec 482 CrPC and Article

226 227 of the Constitution can be invoked seeking appropiate relief or suitable directions.

#P  VF  p5ZF\T  GFD  AMdA[  CF.SM8["   Mulchand Motilal  Raka  Vs Maharastra
1996(2) Crimes Pg 177 Bom  wIFG[ ,[T\F 9ZFJ[, K[  S[   Sec 258 of the Code of
which empowers to stop the proceedings in certain cases is intended to meet with
certain  situation,  where the presence of  accused persons can not  be secured or
presence of any important witness can not be secured by the prosecution, which is
necessary for the trial of the case. Therefore, where the Magistrate does not find it
possible to dispose of the matter by adopting normal procedure contemplated by the
Code for one reason or otheras herein above stated, in such situation it would be
open to the Magistrate to stop further proceedings of the case. Sec 258 of the Code
can be resorted to where the special or unusal circumstances exists, such as non-
appearance of the accused before the Court for considerable time or of the important
witness of the prosecution, which make it difficult or impossible for the Magistrate to
proceed  with  the  case  in  normal  way.  Therefore,  in  such  situation,  where  the
Magistrate finds it difficult to decide the case on merit, without any hindrance, in the
normal manner. as procedure under the Code, the provisions of Sec 258 of the Code
be resorted to."

$P VF SFD[  AF/lSXF[Z S[  T[GF JFNL HFDLGNFZ ,F\AF ;DIYL D/L VFJ[, GYL T[DG[ V+[GF

D[HL:8=[8 TYF VUFpGF D[HL:8=[8 ;FC[AzL NJFZF 56 JFZ\JFZ  5|F[;[;F[ SF-JF KTF\ 5|F[;LSI]XG[ T[GL

CFHZL  ;LSIF[Z  SZFJL  XS[,  GYL  VG[  SF[8"DF\  CFHZ  ZBFJL  XS[,  GYLP  VF  SFD[  GFDNFZ
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;]l5|DSF[8"GF R]SFNF  Z__) S|F.d; V[;P;LP 5FGF GP $Z! Z[6]SF lJZ]wW :8[8 VF[O S6F"8SF   TYF

T[ D]HAGF VgI R]SFNFVF[ HF[TF\ 56 T[ D]HA HF[ OlZIFN 51F ,F\AF ;DI ;]WL S[; ;\A\W[GL SFI"JFCL

R,FJJF lGQO/ HFI TF[ T[ ;\A\W[ HF[ S[; ;Dg; 8=FI[A, SFI"ZLTLYL CF[I TF[ ;LPVFZP5LP;LP !)*# GL

S,D Z5( D]HA 5|F[;L0L\uh 0=FI5 SZL XSFI H[YL CF,GF S[;DF\ 56 VF\SP#4$ GF ;Dg; 5ZGF X[ZF

HF[TF\  TYF  V[P5LP5LG[  ;F\E?IF KTF\   0=F[5 5|F[;Ll0\uh SZJ]  V[  gIFIF[lRT H6FI K[P J/L4 ;NZC]

V[D[g0D[g8GL S,D !$ 5[8F S,DvZ D]HA 56 JW]DF\ JW] K DF; DF\ 8=FI, 5]ZL G YFI  TF[ 5|F[;Ll0\uh

0=F[5 SZJFGL HF[UJF. K[P H[YL GLR[ D]HA GM C]SD SZFJDF\ VFJ[ K[P 

C]       S      D

!   H[ D]HA 56 ;LPVFZP5LP;LP4 !)*# GL S,D Z5( D]HA VFZM5L p5ZMST 5Z VF S[;

p5Z H6FJ[, S,DM DF8[ D]HA CF,GF S[;G]\ 5|F[;Ll0\uh 0=F[5 SZJFGF[ C]SD SZJFDF\ VFJ[ K[P  OMHNFZL

SFI"ZLTL VlWGLID S,D Z5( T/[ VFZM5L ;FD[GL CF, GL SFI"JFCL :YULT SZL VFZM5L G[ T[DGL

lJ~wW GF\ U]GF DF\YL ALG TCMDT KM0L D]SJF GM C]SD SZJFD\F VFJ[ K[P  J/L VF SFD[ GFD NL<<FL CF.SM8" G\F HHD[g8 S|LDL  GLSF,

SZJFDF\ VFJ[ K[P  

ZP HM VFZM5L OZL D/L VFJ[ TM GFD ;]SMGF\ Z[6]SF GF\ HHD[g8 TYF S,D #__s5f GM AFW G VFJTM

CM. OZLYL 8=FI, GL SFI"JFCL Y. XSX[P      
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