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' 10. Even in domestic inquiry there can be very serious charges and
adverse verdict may completely destroy the future of the delinquent
employee. The adverse verdict may so stigmatize him that his future would
be bleak and his reputation and livelihood would be at stake. Such an
inquiry is generally treated as a managerial function and inquiry officer is
more often a man of the establishment. Ordinarily he combines the role of a
Presenting cum prosecuting officer, a judge and a prosecutor rolled into
one. In the past it could be said that there was an informal atmosphere
before such a domestic Tribunal and that strict rules of evidence and pitfalls
of procedural law did not hamstring the inquiry for such a domestic
Tribunal. We have moved far away from this stage. The situation is where
the employer has on his pay rolls Labour officers, legal advisers, lawyers in
the garb of employees and they are appointed presenting cum prosecuting

officers and the delinquent employee pitted against such legally trained
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personnel has to defend himself. Now if the rules prescribed for such an
inquiry did not place an embargo on the right of the delinquent employee to
be represented by a legal practitioner, the mater would be in the discretion
of the Inquiry Officer whether looking to the nature of charges, the type of
evidence and complex or simple issues that may arise in the course of
inquiry, the delinquent employee in order to afford reasonable opportunity
to defend himself should be permitted to appear through a legal
practitioner. Why do we say so? Let us recall the nature of inquiry, who
held it, where it is held and what is the atmosphere here?

Domestic inquiry is claimed to be managerial function. A man of the
establishment dons the role of a Judge. It is held in the establishment office
or part of it. Can it even be compared to the adjudication by an impartial
arbitrator or a court presided over by an unbiased Judge. The Inquiry
Officer combines the Judge and prosecutor rolled into one. Witnesses are
generally employees of the employer who directs an inquiryinto
misconduct. This is sufficient to raise serious apprehensions. Add to this
uneven scales, the weight of legally trained minds on behalf of employer
simultaneously denying that opportunity to delinquent employee. The
weighted scales and tilted balance can only e partly restored if the
delinquent is given the same legal assistance as the employer enjoys. Justice
must not only be done but must seem to be done is not an euphemism for
courts alone, it applies with equal rigor to all those who who must be
responsible for fair play in action in a quasi judicial Tribunal cannot view

the matter with equanimity on inequality of representation."”
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