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Further, in order to prove the case against the accused, prosecution
has mainly relied on the evidence of PW:10 - complainant
Gulamhusain Sheikh at Exh:29, PW:7 Mr. Harbal Mackwan,
Executive Magistrate at Exh:25, PW:11 Mr. Ambalal Devjibhai
Chaudhary at Exh:33 and PW:13 Investigating Officer Mr. Rohitbhai
Baranda at Exh:35. Except the said witnesses, other witnesses have
declared turned hostile. Even the prosecution has not been able to
prove recovery or discovery of weapons. Perusing the evidence of
the material witness i.e. complainant Gulamhusain Shaikh, who was
star witness of the prosecution and going through the evidence of the
said witness, it appears that he has made material improvement in the
evidence and though he has identified the accused, learned trial Court

came to the conclusion that test identification parade itself is very
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doubtful on two counts. Hence prosecution has not been able to prove
recovery or discovery of weapons. Material improvement and

contradiction in story of complainant as well as in version of case of
prosecution. Thus, no direct evidence, which points guilt of
accused or no any circumstances, which suggests involvement of
accused persons - hence, prosecution has failed to prove that accused
have used deadly weapons and have committed offence of robbery or
made an assault. Trial Court has not committed any error in

acquitting accused.
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