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IN  THE  COURT  OF  THE SPECIAL  DISTRICT  JUDGE,  
(TO DEAL WITH MCOP CASES), ERODE. 

Present: Thiru.C.M.Saravanan, B.A.,L.L.M.,
       Special District Judge
       (to deal with MCOP Cases), 
       Erode.

Friday, the 14th day of August 2026

MCOP No.542 / 2023
CNR.No.TNED17-000595-2023

01) Sarathamani,  aged  about  74  years,  wife  of  Late.Thulasimani,
residing at No.152, Pudhu Mariamman Kovil Street, Gangapuram,
Chithode Via, Erode-638 102.

02) Gandhimathi, aged about 52 years, wife of Karuppusamy, residing at
No.153,  Pudhu Mariamman Kovil  Street,  Gangaapuram, Chithode
via, Erode-638 102.

03) Santhiya,  aged  about  27  years,  daughter  of  Late.Karuppusamy,
residing at No.153, Pudhu Mariamman Kovil Street, Gangaapuram,
Chithode via, Erode-638 102.

......... Petitioners
/ Vs. /

01) K.Murugan, aged about 35 years, son of Kasi, residing at No.487-A,
K.P.K.Nagar,  Somayampalayam,  Vadavalli  road,  Coimbatore-641
041.

02) Bharat AXA General Insurance Company Ltd., having its office at
965, Sony World Building 2nd Floor,  Avinashi  road,  Coimbatore -
641 037. 

03) Revathy, aged about 54 years, wife of Periyasamy, residing at No.51,
Thingalur road, West pudur, Nasiyanur, Erode-638 107.
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04) Anandhalakshmi,  aged  about  44  years,  wife  of  Chithambaram,
residing at No.73, Chinna Thottam, Pommudi, Vijayamangalam via,
Perundurai, Erode-638 056.

.......... Respondents.

This petition came up before me on 12.08.2026 for final hearing in

the  presence  of  Mr.P.P.Duraisamy  counsel  for  the  Petitioners;  Advocate

Mr.R.K.Gopalakrishnan  appeared  for  the  2nd respondent;  Advocate

Mr.S.Aravinthan appeared for the respondents 3 and 4; the  1st respondent

appeared through Advocate Mr.P.Kamalakannan but subsequently failed to

file counter and he was called absent and set exparte; upon perusing the

material  records  and  hearing  the  arguments  of  both  side  counsels  and

having stood over for consideration till this day, this court delivered the

following:

ORDER

Date of Petition : 03.06.2023.

Total Award amount

Award amount of the petitioners

Award amount of the respondents 3 & 4

:

:

:

₹5,30,000/-

₹2,70,000/-

2,60,000/-₹

Interest on the award amount : 7.5% p.a. from the date of petition
till the date of realization of award
amount. 

Interest to be paid from which date? : 03.06.2023.

Details of Cost.
1. Court fee paid along with the    
  petition     
2. Balance Court fee to be paid    
3. Vakalath Stamp
4. Stamp on documents

     ₹

750
1,323

17
100

: 10,755/-₹
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5. Batta charges                             
6.Batta preparation fee                  
7. Advocate fee                              

155
10

8,400

Compensation amount deposited 
(if any)  

: - Nil -

Court fee paid along with petition : 1,000₹ /-

Additional  Court  fee  paid  (if  paid  on
any orders) 

: - Nil - 

Balance  court  fee  to  be  paid  by  the
petitioners

: 1,323₹ /-

Proportionate cost : 10,755/-  ₹ (including  the  balance
court fee of 1,323₹ /- to be paid by
the petitioner)

Court fee to be paid by the respondents
3 and 4

: 1,973₹ /- 

Last date for payment of Court fee : 24.08.2026.

Default period : -Nil-

Petitioner's  Income  Tax  Permanent
Account No.(PAN card No.)
1st petitioner
2nd petitioner
3rd petitioner

:
:
:

RCGPS1276F
BKJPG1518F
FCBPS8886J

            
The petitioner has filed this petition u/s.166 of the Motor Vehicles

Act to pass an award to direct the respondents to pay jointly and severally a

sum  of  10,00,000/-  ₹ with  interest  as  compensation  for  the  death  of

Thulasimani in the road accident which occurred on 31.10.2022.

2) The averments in the amended petition in brief:

On 31.10.2022 at about 06.00 AM, the victim Thulasimani was

waiting  to  cross  the  Kovai  to  Salem  NH  road,  at  Chithode  near
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Gangapuram bus stop, from East to West direction and at that time the 1st

respondent rode the Honda Unicorn motor-cycle bearing Reg. No. TN 38

CQ 9412 from the North to South direction at a reckless speed, in a rash

and  negligent  manner  and  dashed  against  the  victim  and  caused  the

accident. Due to the impact, the victim sustained grievous injuries on his

head  and  also  both  hands.  Soon  after  the  accident,  he  was  taken  to

Government Erode Medical College Hospital,  Perundurai,  where he was

admitted as inpatient but he succumbed to the injuries on the same day

itself. The accident occurred only due to the rash and negligent driving of

the 1st respondent.  The Chithode Police registered a Case against the 1st

respondent in FIR.No.501/2022 under section 279 and 304(A) IPC.

3) The deceased was aged about 76 years and hale and healthy at the

time of accident. He was working as a watchman and was earning not less

than a sum of 15,000/- per month. The 1₹ st petitioner is the wife, the 2nd

petitioner is daughter-in-law and the 3rd petitioner is grand daughter of the

deceased. They were all depending upon the income of the deceased. Now

they claim a compensation of 10,00,000/- from the respondents. The 1₹ st

respondent is the rider-cum-owner and the the 2nd respondent is the insurer

of the offending vehicle bearing Reg. No. TN 38 CQ 9412 at the time of

accident.  The  respondents  3  and  4  are  the  daughters  of  the  deceased.

Therefore, the respondents 1 and 2 are jointly and severally liable to pay

the compensation. The claim may be allowed with interest and cost.

4)  The  averments  in  the  counter  filed  on  behalf  of  the  2nd

respondent in brief:

The petition is false, frivolous, vexatious and not sustainable
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either in law or on facts. The manner of accident stated by the petitioner is

denied as false. In the Motor Vehicles (Amendment) Act, 2019, wherein the

amendment to Section 166(3) contemplates the limitation of six months as

to file the claim petition before the Court, but the present claim application

has been filed by the claimants after  expiry of  the period of  limitation.

Hence this petition is barred  by limitation. 

5) The Honda Unicorn motor-cycle bearing Reg.No. TN 38 CQ 9412

was not insured with this respondent at the time of accident. The Policy

No.SA905895 valid up to 04.12.2023 as mentioned in the MVI Report and

the petition copy were fake. There is no such policy was issued in the name

of the 1st respondent for the above said number. The petitioner wrongly

added this respondent as party to this proceedings. Hence this petition is

bad for mis-joinder of parties. The compensation claimed is excessive. The

claim may be dismissed with cost. 

6)  The  averments  in  the  counter  filed  on  behalf  of  the

respondents 3 and 4 in brief:

The respondents 3 and 4 are the daughters of the deceased who

died  in  the  accident  happened  on  31.10.2022  at  about  06.00  AM.  The

deceased was sharing his income with these respondents also. Therefore

these respondents prays to receive the appropriate compensation along with

the petitioners. 

7)  On  consideration  of  the  petition  and  counter,  the  points  for

consideration are:

1) Whether the accident  occurred due to the rash and negligent
riding of the 1st respondent in riding the Honda Unicorn motor-
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cycle  bearing  Reg.No.  TN  38  CQ  9412 or  due  to  the
contributory negligence of the deceased? 

2) Whether the respondents are liable to pay compensation to the
petitioner?

3) If so, to what amount of compensation the petitioner is  entitled
to? 

8) On the Petitioner's side, PW1 and PW2 were examined and Ex.P1

to Ex.P22 were marked. On the respondent's side, no witness was examined

and no document was marked.

9) The 2nd respondent has filed a petition under Sec.170 of M.V.Act

in  I.A.No.7/2026,  and  the  same  was  allowed  on  12.08.2026,  thereby

allowing the insurer to take all the defences available to the owner of the

insured vehicle.

10) Heard both sides. Documents perused.

11) Point No.1 & 2:

The learned Counsel appearing for the petitioners in this case

would  contend  that  on  31.10.2022  at  about  06.00  AM,  the  deceased

Thulasimani was waiting to cross the Kovai to Salem NH road, at Chithode

near Gangapuram bus stop from East to West direction. At that time the 1 st

respondent had driven the Honda Unicorn motor-cycle bearing Reg. No.

TN 38 CQ 9412 from the North to South direction at a reckless speed, in a

rash and negligent manner and dashed against the deceased and caused the

accident. Due to the accident, the deceased sustained grievous injuries on

his  head and also both hands.  Soon after  the accident,  he was taken to

Government Erode Medical College Hospital,  Perundurai,  where he was

admitted as inpatient but he succumbed to the injuries on the same day
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itself. The accident occurred only due to the rash and negligent driving of

the  1st respondent.  The  1st respondent  is  the  rider  cum  owner  of  the

offending motor-cycle and the offending vehicle was insured with the 2nd

respondent at the time of accident. Therefore all the respondents are jointly

and severally liable to compensate the petitioners. 

12) Per contra the learned Counsel appearing for the 2nd respondent

in this case would contend that the narration regarding the accident by the

petitioners in the petition averments is false. Therefore the learned Counsel

prays to dismiss the petition.

13) On the side of the petitioners, the 3rd petitioner is examined as

PW1 and she filed a chief proof affidavit stating that the deceased is her

grand father and he met with an accident on 31.10.2022 at about 06.00 AM.

It is alleged that at the time of accident he was crossing the Coimbatore to

Salem  bypass  road  and  the  1st respondent  had  driven  the  two-wheeler

bearing  Reg.  No.  TN 38 CQ 9422  from South  to  North  in  a  rash  and

negligent manner and dashed against the deceased and caused his death. It

is alleged that the accident occurred due to the negligent driving of the 1st

respondent. But in the cross-examination, she would admits that she did not

notice the accident directly and hence her evidence is not sufficient to hold

negligence on the part of the 1st respondent.

14)  On  the  side  of  the  petitioners,  one  Mr.Gopalakrishnan  is

examined as PW2 and in the chief proof affidavit he would state that he had

seen  the  accident  directly  and  the  accident  occurred  only  due  to  the

negligent driving of the 1st respondent herein. In the cross-examination he

admits  that  the  deceased  had  crossed  the  road  from  West  to  East.  By
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referring the same, the learned Counsel for the respondents would argue

that the deceased alone had crossed the road without care and caution and

had invited the accident. 

15) The FIR which is registered regarding the accident is marked as

Ex.P1 and the same is registered against the 1st respondent. Ex.P3 is the

Rough  Sketch,  which  shows that  the  accident  occurred  on  the  extreme

western side of the Salem to Coimbatore bypass road. Ex.P7 is the Final

Report which is also laid against the 1st respondent herein. As per the case

of the petitioners, the deceased was crossing the road from East to West.

Whereas the 1st respondent had driven the two-wheeler from South to North

in  a  reckless  manner  and  dashed  against  the  deceased.  The  eyewitness

would state that the deceased was walking from West to East. Therefore a

careful perusal  of the Rough Sketch, since the accident occurred on the

extreme  western  side  of  the  road,  and  since  there  is  sufficient  space

available  on the eastern side  of  the  road,  the 1st respondent  could have

averted the accident by swerving the vehicle towards eastern side of the

road. Admittedly it is a straight road and the 1st respondent could have a

clear vision of the pedestrian who were trying to cross the road in the place

of accident. 

16) The learned Counsel for the 3rd respondent would contend that

the deceased alone had crossed the road negligently. But the proper person

to speak about the negligence on the part of the deceased would be the 1st

respondent and he remained exparte and hence adverse inference can be

drawn against him. Therefore from the available evidence, it is established

that the accident occurred due to the negligent driving of the 1st respondent

Special District Court (MACT), Erode.
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herein.

17) The 2nd respondent would state in the counter that the petition is

not filed within 6 months from the date of accident amd hence the petition

is to be dismissed on limitation ground. But the  Hon'ble High Court of

Madras in  C.R.P.No.2558/2023 ,Malaravan case, had held that if the FIR

was registered within 6 months from the date of accident, even though the

petition is filed after lapse of 6 months, it is maintainable. Furthermore, the

Hon'ble Supreme Court of India in an interim Order in Bhagirathi Dash

Vs Union of India (W.P Civil No.166/2024, had held that "no petition shall

be dismissed on the ground of limitation". In the present case the FIR was

filed within 6 months. Hence based on the ratios cited above, it is held that

the  claim  application  under  consideration  is  not  barred  by  limitation.

Consequently it is held that the defense to reject the claim on the grounds

of limitation is not maintainable. 

18)  The  insurance  given  by  the  2nd respondent  to  the  offending

vehicle at the time of accident is not at all in dispute and therefore being the

indemnifier the 2nd respondent is liable to compensate the petitioners and

the point no.1 and 2 are answered accordingly.

19) Point No. 3 :

As per Ex.P6 Postmortem Certificate of the deceased, his age

is mentioned as 76 years. The petitioners have not produced any evidence

to prove the date of birth of the deceased.  The  Hon'ble High Court  of

Madras in Mary (2005 (5) CTC 515) and in National Insurance Co., Ltd.,

Vs Subramani (2012), had held that "in the absence of documentary proof

of age, the age mentioned in the Postmortem Certificate can be accepted

Special District Court (MACT), Erode.



10
                                                                                                          MCOP.No.542/2023

for fixing the multiplier". Therefore by following the said ratios of Hon'ble

High Court of Madras, it is held that the deceased was 76 years at the time

of accident as per Ex.P6 Postmortem Certificate.

20) The petitioner claims that the deceased Thulasimani was working

as  a  watchman  and  was  earning  not  less  than  a  sum of  15,000/-  per₹

month.  But the petitioners have not produced any evidence to prove the

occupation or the income of the deceased. Therefore, considering the age of

the deceased, his alleged occupation and the year of accident, the notional

income of the deceased is fixed as 8,000/- per month.₹

21)  Following  the  Judgments  of  the  Hon’ble  Apex  Court  in

Smt.Sarala  Verma  and  others  -Vs-  Delhi  Transport  Corporation  and

another (2009(2)  TNMAC 1 (SC) and in the case of National Insurance

Co., Ltd., -Vs- Pranay Sethi and  others (2017 (2) TNMAC 609 (SC) the

compensation is calculated as below:-

Monthly income 8,000₹ /-

Future  prospects  –  Nil  as  the
deceased  was  aged  above  60
years at the time of accident.

-Nil-

Total Income 8,000₹ /-

22) As per Ex.P9 Legal-heir certificate, the 1st petitioner is the wife,

the 2nd petitioner is the daughter-in-law (widow), the 3rd petitioner is the

grand  daughter  and  the  respondents  3  and  4  are  the  daughters  of  the

deceased.  So there were 5 dependents at the time of the accident. Since

there were 5 dependents, 1/4th of the income of the deceased has to be

deducted for his personal and living expenses.
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For  the  deceased  aged  76,  the  appropriate  multiplier  is  no.5.  So  the

petitioners are entitled to compensation as follows:

Compensation towards Loss of Income / Dependency
8,000₹ /- X 12 X 5 X 3/4

3,60,000₹ /-

Compensation Towards loss of  spousal  and parental
consortium for the 1st petitioner and the respondents 3
and 4.
( 44,000/-  X  3)  as  the  date  of  accident  was₹
31.10.2022)

1,32,000₹ /-

Compensation for Funeral Expenses    16,500₹ /-

Compensation Towards Loss of estate    16,500₹ /-

Compensation for Damages to clothing and articles      5,000₹ /-

Total 5,30,000₹ /-

Thus the petitioners are entitled to get a total compensation of 5,30,000₹ /-.

Out of the said amount,

the 1st petitioner (wife) is entitled to 1,30,000/-₹

the 2nd petitioner (daughter-in-law (widow)) is entitled to 70,000/-₹

the 3rd petitioner (grand daughter) is entitled to 70,000/-₹

the 3rd respondent (married daughter) is entitled to 1,30,000/-₹

the 4th respondent ( married daughter) is entitled to 1,30,000/-₹

as  compensation  along  with  proportionate  interest  and  cost  on  their

respective  share.  As  per  the  findings  from  Point  No.1  and  2,  the  2nd

respondent is liable to pay the said compensation amount to the petitioners

on behalf of the 1st respondent/owner.
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23) As per the directions issued by the Hon’ble Supreme Court in the

Civil  Appeal  No.4299  of  2025  dated  18.03.2025,  the  award  amount  is

payable directly by the respondents into the petitioner's account. Point No.3

is answered accordingly.

In the result, it is ordered

01) That this petition is allowed in part with proportionate cost,

02) That  the  2nd  respondent shall  pay  a  total  compensation  of
5,30,000₹ /- (Rupees Five lakhs thirty thousand only) along with

interest at the rate of 7.5% p.a. from the date of petition till the date
of deposit of entire award amount.

03) That the petitioners 1 to 3 and the respondents 3 and 4 shall  be
entitled to get their entire share along with proportionate interest
and cost immediately after appeal time.

04) That  the 2nd  respondent shall  directly  deposit  the  said  amount
directly  in  the  Account  of  petitioner's  Savings  Bank  Account
through RTGS.

05) That on such deposit,
the 1st petitioner (wife) is entitled to 1,30,000/-₹
the 2nd petitioner (daughter-in-law (widow)) is entitled to 70,000/-₹
the 3rd petitioner (grand daughter) is entitled to 70,000/-₹
the 3rd respondent (married daughter) is entitled to 1,30,000/-₹
the 4th respondent ( married daughter) is entitled to 1,30,000/-₹
as compensation along with proportionate interest and cost on their
respective share.

06) That out of the total court fee of 2,073/- for the award amount,₹
after deducting 750/- towards the court fee paid along with the₹
petition, the petitioner shall pay the balance court fee of 1,323/-₹
within 10 days from today failing which the petitioner is not entitled
to get interest till payment of balance court fee and after payment of
balance court fee, the same shall be informed to this Tribunal, with
notice to the counsel for the 2nd respondent.

Special District Court (MACT), Erode.
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07) The respondents 3 and 4 shall pay a court fee of 1,973/- towards₹
their  share  of  award  amount  within  10  days  from  today  failing
which the  respondents 3 and 4 are not entitled to get interest till
payment of court fee and after payment of court fee, the same shall
be informed to this Tribunal, with notice to the counsel for the 2nd

respondent.

08) Only after receipt of such notice for payment of balance Court fee,
the   2nd  respondent shall  deposit  the amount of  1,30,000/-  with₹
proportionate  interest  and  cost,  within  2  months  into  the  1st

petitioner's  Savings  Bank  Account  No.182501000029193
IFSC:IOBA0001825  Indian  Overseas  Bank,  District  Court
branch. 
The 1st Petitioner's Aadhar Card number – 9299 1337 7946.
The 1st petitioner's PAN Card number – RCGPS1276F. 

09) Only after receipt of such notice for payment of balance Court fee,
the   2nd  respondent shall  deposit  the  amount  of  70,000/-  with₹
proportionate  interest  and  cost,  within  2  months  into  the  2nd

petitioner's  Savings  Bank  Account  No.182501000029184
IFSC:IOBA0001825  Indian  Overseas  Bank,  District  Court
branch. 
The 2nd Petitioner's Aadhar Card number – 2355 6408 0911.
The 2nd petitioner's PAN Card number – BKJPG1518F.

10) Only after receipt of such notice for payment of balance Court fee,
the   2nd  respondent shall  deposit  the  amount  of  70,000/-  with₹
proportionate  interest  and  cost,  within  2  months  into  the  3rd

petitioner's  Savings  Bank  Account  No.182501000029183
IFSC:IOBA0001825  Indian  Overseas  Bank,  District  Court
branch. 
The 3rd Petitioner's Aadhar Card number – 5025 7706 5606.
The 3rd petitioner's PAN Card number – FCBPS8886J.

11) Only after receipt of such notice for payment of balance Court fee,
the  2nd  respondent shall  deposit  the  amount  of  1,30,000/-  with₹
proportionate  interest  and  cost,  within  2  months  into  the  3rd

respondent's  Savings  Bank  Account  No.1338108019259
IFSC:CNRB0001338 Canara Bank, Nasianur branch. 
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The 3rd respondent's Aadhar Card number – 9629 6436 2036.

12) Only after receipt of such notice for payment of balance Court fee,
the  2nd  respondent shall  deposit  the  amount  of  1,30,000/-  with₹
proportionate  interest  and  cost,  within  2  months  into  the  4th

respondent's  Savings  Bank  Account  No.403102010000272
IFSC:UBIN0540315  Union  Bank  of  India,  Vijayamangalam
branch.
The 4th respondent's Aadhar Card number – 9191 8225 1608.

13) That the petitioner's side Advocate fee is fixed at 8,400/-, payable₹
simultaneously  with  the  payment  to  the  petitioners  by  the 2nd

respondent  into  the  Advocate’s  Savings  Bank  Account
No.182501000002978 IFSC:IOBA0001825 Indian Overseas Bank,
District Court branch.

14) The deposit  of award amount as above shall  be intimated to this
Court  by  the  concerned  respondent  Counsel  through  email  to
erd.adcmcop-tn@indiancourts.nic.in  , and  also  by  filing  a
compliance memo into Court, both within 7 days of deposit.

This  order  is  dictated  to  the  Steno-Typist,  typed  by  her  in  the
computer, taken print through printer, corrected and pronounced by me in
the open court, on this the 14th day of August 2026.

       Special District Judge, 
                     (Motor Accident Claims Tribunal Judge)

           Erode.
List of witnesses examined on the Petitioner's side:

PW1 Ms.Santhiya (3rd petitioner)

PW2 Mr.Gopalakrishnan (eyewitness)

Exhibits marked on the side of Petitioner :  

Ex.P1 31.10.2022 Certified xerox copy of First Information Report.

Ex.P2 31.10.2022 Certified xerox copy of Observation Mahazar. 

Special District Court (MACT), Erode.
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Ex.P3 - Certified xerox copy of Rough Sketch. 

Ex.P4 10.01.2023 Certified xerox copy of MVI Report of motor-cycle
bearing Reg. No. TN 38 CQ 9412.

Ex.P5 31.10.2022 Certified  xerox  copy  of  Accident  Register  of
Thulasimani.

Ex.P6 31.10.2022 Certified  xerox  copy  of  Post-mortem  Certificate  of
Thulasimani.

Ex.P7 12.01.2023 Certified xerox copy of Final Form/Report.

Ex.P8 14.11.2022 True copy of Death Certificate of Thulasimani.

Ex.P9 09.12.2022 True copy of Legal-heirz Certificate of Thulasimani.

Ex.P10 - Copy of Aadhar identity card of Santhiya. (xerox)

Ex.P11 - True copy of PAN card of Santhiya.

Ex.P12 - Copy of 1st page of savings bank account pass book of
Santhiya. (xerox)

Ex.P13 - True copy of Aadhar identity card of Saradhamani.

Ex.P14 - True copy of Aadhar identity card of Gandhimathi.

Ex.P15 - True copy of PAN card of Saradhamani.

Ex.P16 - Copy of 1st page of savings bank account pass book of
Saradhamani. (xerox)

Ex.P17 - Copy of 1st page of savings bank account pass book of
Gandhimathi. (xerox)

Ex.P18 14.03.2023 Copy of legal notice issued to the respondents 1 and 2
by the counsel for the petitioners.

Ex.P19 - Acknowledgement card.

Ex.P20 - Returned postal cover.

Ex.P21 - True copy of PAN card of Gandhimathi.

Ex.P22 - Copy  of  Aadhar  identity  card  of  Gopalakrishnan.
(xerox-compared with original)

List of witnesses examined on the Respondent's side:

-Nil- 
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Exhibits marked on the side of Respondents:

-Nil- 

                Special District Judge, 
(Motor Accident Claims Tribunal Judge)

        Erode.

Special District Court (MACT), Erode.
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