16 CS 749/18
ROOP RANI Vs. KAJAL CHANDOK AND OTHERS

06.01.2026

AT 12:37 PM

Present: Sh. Inderjeet Singh, Ld. counsel for plaintiff no.2 to
4 and LR no.1(a), 1(b) and 1(c)(III) of plaintiffs
along with plaintiff No.3 and LR No.1(a) of plaintiff
No.1 namely Sh. Vijay Kumar in person and also
appearing for LR No.I(b) and 1(c)(III) of plaintiff
No.1 and plaintiff No.2 to 4.
(plaintiff stated to be expired on 07.04.2024).
Sh. Vinod Malhotra, Ld. Counsel for D-1 and D-3
through VC.
D-2 in person.
Ms. Kanchan, Ld. Proxy Counsel for Sh. Ashish
Aggarwal, Ld. Counsel for D-4 (a) to (¢)
{LRs of plaintiff no.1(c) (I), (II) and (IV)}

Joint reply to the application under Order VIII Rule
3 r/w Section 151 CPC along with certified copies of orders
dated 16.03.2018 passed in Eviction No.7/2017 by DM,
Shahdara, Delhi and certified copies of complaint dated
02.05.2017 filed. Copy already supplied. Same has been
acknowledged.

Ld. Counsel for D-1 to D-3 submits that after
execution of alleged Will, deceased plaintiff No.1 filed a
complaint dated 07.07.2017 before District Magistrate, Shahdara
in Eviction Petition No.07/2017 in which she expressed her
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desire and willingness to give 1/5th share from her share
measuring 43 sq. yards in the suit property. He further submits
that the said document is vital and relevant to show that deceased
plaintiff No.1 was unaware about the contents of the Will. He
further argued that D-1 to D-3 wants to bring on record the
complaint dated 07.07.2017 to prove that the Will dated
22.04.2017 of plaintiff No.l1 is not a genuine Will. He further
argued that at this stage only the prima-facie of the document is
to be seen and the merits of the document shall be seen at the
stage of final arguments.

Ld. Counsel for plaintiffs opposed the application
and argued that the present application is not maintainable at this
stage. He further submits that additional issue was framed on
28.01.2025 and D-1 to D-3 have not filed the said document
immediately or within reasonable time after framing of additional
issue on 28.01.2025. He further argued that D-1 to D-3 wants to
draw incorrect inference from the letter dated 07.07.2017 given
by deceased plaintiff No.l to DM in eviction petition
No.07/2017. He further submits that despite giving the said letter,
deceased plaintiff No.1 has not withdrawn her eviction petition
against D-1 to D-3 and pressed the same to be decided on merits,
however, the same was dismissed vide order dated 16.03.2018
due to non-maintainability. He further submits that the letter
dated 07.07.2017 is irrelevant.

Heard. File perused.

The contents of the letter dated 07.07.2017 are
hereby reproduced for facilitation as under:
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Bare perusal of the letter dated 07.07.2017 shows
that deceased plaintiff requested to concerned D.M. to ascertain
the market value of the suit property and thereafter, she will give
1/5" share of the said amount to D-1 to D-3. The said letter
further reflects that D-1 to D-3 are not adhereing the request of
deceased plaintiff No.1 and therefore, she further requested to
decide the eviction petition No.07/2017 on merits. The letter
dated 07.07.2017 does not reflect that deceased plaintiff No.l
voluntarily wants to give share in the suit property to D-1 to D-3.
Moreover, after letter dated 07.07.2017, she pressed her petition
before concerned D.M., Shahdara, Delhi and has not withdrawn
the same. However, the aforesaid petition was dismissed vide
order dated 16.03.2018 and thereafter, on 09.08.2018 deceased
plaintiff no.1 along with other plaintiffs filed the present suit for
possession against D-1 to D-3. The letter dated 07.07.2017 does
not infer that deceased plaintiff was not aware of the contents of
the Will. It is pertinent to mention here that deceased plaintiff
No.1 during her lifetime, had hotly contested the present suit
against D-1 to D-3.

Considering the factual matrix of the case,
contentions of the application and its reply and contents of the
letter dated 07.07.2017, this Court is of the considered opinion
that the letter dated 07.07.2017, if taken on record, would not be
of any assistance for this Court to decide the validity and
genuineness of the Will dated 22.04.2017 and real controversy

involved in the present suit, therefore, the present application
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under Order VIII Rule 3 r/w Section 151 CPC is hereby
dismissed and accordingly disposed of.

As this Court has dismissed the application under
Order VIII Rule 3 r/w Section 151 CPC, therefore, there would
be no necessity to summon the concerned Officer from the Office
of Deputy Commissioner, Nand Nagri, Delhi with the record of
the original complaint dated 07.07.2017 filed by deceased
plaintiff.

In view of the circumstances, the application under
Section 151 CPC filed on 26.09.2025 is partly allowed.

D-1 to D-3 are directed to file evidence affidavit of
Manish Chandok with respect to additional issue framed on
28.01.2025, within 15 days from today with an advance copy to
plaintiffs.

Put up for DE on 20.02.2026.
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(Deepanker Mohan)

District Judge-04

Shahdara District/KKD Courts/Delhi
06.01.2026
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