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[2A. Dismissal, etc., of an individual workman to deemed to
be an industrial dispute.-

[(1)] Where any employer discharges, dismisses, retrenches
or otherewise terminates the services of on individual
workman, any dispute or difrence between that workman
and his employer connected with, or arising out of, such
discharge, dismissal, retrenchment or terminetion shall be
deemed to be an industrial dispute notwithstanding that no
other workman nor any union of workman is a party to the
dispute.]

(2) Notwithstanding anything contained in section 10 any
such workman as is specifed in sub-section (1) may, make
an application direct to the Labour Court or Tribunal for

adjudication of the dispute referred to therein after the
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expiry of forty-fve days from the date he has made the
application to the Conciliation Officer of the appropriate
Government for conciliation to the dispute, and in receipt of
such application the Labour Court or Tribunal shall have
powers and jurisdiction to adjudicate upon the dispute, as if
it were a dispute referred to it by the appropriate
Government in accodance with the provisions of this Act
and all the provisions of this Act shall apply in relation to
such adjudication as they apply in relation to an industrial
dispute referred to it by the appropriate Government.]

[(3) The application referred to in sub-section (2) shall be

made to the Labour Court or Tribunal before the expiry of

three years from the date of dicharge, dismissal,

retrenchment or otherewise termination of service as
specifed in sub-section(1).
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ofl V2l scd 3 ANYA dl ARAERA SIRUI%, slReHlud, Uz
s 2Hloi=ial sUlofl ciRluigll 3 griafl iR 212 8] AN . sidal
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"26. The aforesaid case law depicts the following:
(@) Law of limitation does not apply to the

proceedings under the industrial Disputes Act, 1947.
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(b) The words 'at any time' used in Section 10 would
support that there is no period of limitation in making
an order of reference.

(c) At the same time, the appropriate Government has

to keep in mind as to whether the dispute is still

existing or live dispute and has not become a stale
claim and if that is so, the reference can be refused.

(d) Whether dispute is alive or it has become stale /

non existent at the time when the workman

approaches the appropriate Government is an aspect

which would depend upon the facts and circumstances
of each case and there cannot be any hard and fast

rule regarding the time for making the order of

reference."
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AIBEoll BUeduld d§ lol €3] HIGINRA A112(ls UIRIol
SAH—U (5),(D),(}A) o ed sd Acitlla gdl gldig
CIIRA SIE YA S 8. 241 GURid AIg.9. Asedll sdxH u (ofl)
a2l U (A8 )fl isiicHs 2AdIgo] UIdal SA1 ACi8loll YSIERA]
Y S B. WRIR AIHIYINI cRF olIHER 2WRId slgsIal Ul
DAY WRHR ALY aRId ARIsl dl.oc/09/0R7Fal
YSIEL W2 AIUR AV B. AIHIGINI dRE HRFERIA Nl olig
&ldoall 250 SA &ldlo] RQURURI RYERIA ¥RIIAd &51Sdl U]
% R85 U2 AIdq Bl Viol HRYERIA URUR SIH A 8 § 3H? d
olioid U@l SIg YRAdIA1 285 U AIddl of &1 d dHIH &S]Sl dRs
lol €] [Qglol A48 asldxl R¥eRa ddll edlaai 2isd
YSIEI A1) usdi of &ldiofl e1IRYAS Y Id A B. UYHI VRFER
SIHERG] BdedUld dRs €lal £13] @A dY GlIE &ldall 52 Sd
&l Aol d 243 SIS 1A Y S of &Y Al SIHAR] HI2 RYER
Uil SIg AILR YRIdl o &l ddl sodid sd eslsaell yel
BRYERN 2WRoA 28dl U2 of &ldlofl ciRrYydsell edla 481
qsla sd 8.

(au) Al 513 o yaiell edld agl GuRlsd 2isd siuEld
B2AYIES Aol olIHER YMHSIEall MCHIS0ll YSIET L1al Adli USR]
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4Rl [Agie Ddd B § il U 21R-d B2 d A1 ¥33] B. I SI
RYER0 [Aglal aslaglA Uldidl edlani AUldfls URid]
SAHHI AHJYHAUTEI SIUET I USA] of Bl Aol 20 §AI HI2
SIg AHAHUTEN A1UdIHT 2A41Ad of &l ¥ AHAHUTEIN R0
Ydl A1 §ReAall [o101d s3] s A eldidd] eiirydsd] edld
A B, RYERG [Aglol aslalofl edld AqAoAuIal AlHIGIN]
R Y KA olIHER %¥RUd &lFSIeai UARI DHDIY URHIRa
YSIEID Llal AdIHi 1D dl AHI olIHER &IEYSIE AHUAHUTEISHI |
Hal A ofiHeR Ylasiéall [AMAY YSIEI I IHER YR
algfs1eall YSIEl 2islal URA—9 Hi AHId diRRl el Ugd 8.

42.1 An industrial dispute has to be referred by the
appropriate Government for adjudication and the
workman cannot approach the Labour Court or
Industrial Tribunal directly, except in those cases which
are covered by Section 2A of the Act. Reference is
made under Section 10 of the Act in those cases where
the appropriate Government forms an opinion that 'any
industrial dispute exists or is apprehended'. The words
'industrial dispute exists' are of paramount importance
unless there is an existence of an industrial dispute (or
the dispute is apprehended or it is apprehended such a
dispute may arise in near future), no reference is to be
made. Thus, existence or apprehension of an industrial
dispute is a sine qua non for making the reference. No
doubt, at the time of taking a decision whether a

reference is to be made or not, the appropriate
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Government is not to go into the merits of the dispute.

Making of reference is only an administrative function.

7. Now, it is well settled that the workman has to
approach and raise the industrial dispute within
reasonable time, though there is no time limit
prescribed under the provisions of Industrial Disputes
Act, 1947. However, in view of the judgment of the
Hon'ble Apex Court and this Court, the industrial
dispute is required to be raised within reasonable time.
In present case, there is delay of almost 9 years by the
workman in approaching the Labour Court. Therefore,
this is considered as 'gross delay' and therefore, on that
ground also the petition does not deserve to be

entertained.

olIHER 2Y%¥RUd &lIYSICali ¥Rl Vil YSIERAHI HU&INd
SAIHI 1A AHYHJIEIO gl odali sRIEISIA RLdidlal
€110l Actl AHYHJIEI Y& ¥ HURYERON 2§04 AIAU| U of &ldig]
uYINd &1 8.

(25) gHi olIHER IARId &ISIE ¥2AEIRA SIARCIES UHIR
[Q3ea VAISoe — 4[2019(3) CLR 900] oil YSIEIHI © dY GlIE
ds:AR BuRed sUIHI AH1dd d 8slsd A W2 d [Adeiefl asA2
ofll uaisiR ediRl GURYA $3d &l allHER YUlH Sicall GURlsd
UeiIsR (YUl )oll YSIElol A2 U2 def dSAR &AId of &ldig] 62d]]

YI212l0l 2 $41Ad 9.
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(29) A1 S1A ARYER (A.usla2lA Udiofl edlaai sldof
SIS HE VoA RHI HISAUIHI 2419d ol &I A1 SIE d alleid K AS
aigl ddl edla s3d 8. A1 i3 oIHER &IYSIZall YSIEIHI ERAHI
ddd olHER YUAHSIEall YSIEIHI AUd dRrel (Making of
reference is only an administrative function.) %ol i
A2t delad] uslul el dHi S2uofl JRIENG &llal Adlofl &ldl o1ef].
A1€] Aoy AHUHUIEION HEI 2152 SAUIHI A19d ofl &1 dl 512
A1H191010f] AHUHUTEIS dSAR B1dI ©ctial HIN A1 ¥ SRS 4|
yela A9l S olgl. aliHeR HYUld s1dall Ucis (Hul.)dll
YSIEIHI ULl Al dsRARel] ofie Adidi A19d & Aol dAi [A(Ag
Gelgrel] AI8 A+ HAUTEI ogRall 91l 4/ 21Ad A14Bis [Aiglal
UlciIgal ofl AIUdl [01€=Iofl 3 8. A1H GWRISd YSIERAIHI
WIMNa Regidl d2idi Adl &ldall SI3 IRYER dHoll 2502
AIUBIs [Qaie grlol]l sAH—2(A) YA EIVE S B AR AER
sdHoll Vel saH 3 ¥ U Uviofl ¥ AHYHJTEI IRIAH] AHoSH2
ol sl foiaiRa s3d 8. 18] IRYER €dRI dI.q/0uU/0w
ol A% GulRad s 21dd A1d1ls [Quie d dRIW uRuR
U218IR1 93 2dlcaai gldigf slgf uel IAd YRAR g ol &1y HEl
oloRR U YY1 olSRHI 819 €.

Heloi. 2, 3:—

(29) AIH GUASA dHId BT @ WR AdiAHi 21d
Adls dsR GulRad sl H1d]l A AH UWRUR dSAR
A Rdcuai &dl % ofel dH YRUR A1 & dH ©di JRIElN W (AN

AT SAUIHI 1D Vol Y SAIHI AIAA YIdlo] HERUISol SAIHI
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A1 dl ofl¥l uisR Hidell ofldest Y A B al HidIQN
ofldeotofl &SlSA YRUR SAUI AAUIRA AldIEatIH] 2A3U Y S
& ¥ AdieatH 1A HidARl1 ofldEaioll Sailof YolRIUol SAUIHI 419
8. FHI AA AIAHIYIN] 01 Hi SIH SA &ldle] ¥LI1Ad 8. )
S A1 &dRI A1 Gll6id SI €2aAIAN] Yud] 2% 53d of&ll. d AN
Bcdl w0 (€4 sARY] A@Idioll &1 d clieid SIE AUIsSA YId]
38S UR A1Yd] oll &l) SIHER UIRUR ci S1H §3d 8 § 537 d 6515d
URl ASIRUE ofl %I 8. ddI AN HI SIHER €URI 4019 5149(13)
S eldlall YId] Y SAIHI 1A olefl 2al 2418l g2l sl
24211Goll A2 HIH ERAlol A4 edRI 0 Yl A8l aigl dedl [EdRyo]]
s1#2(l3] s2ct &ldig) uel sdld &g oiefl. dal AoNHI oflel uzisiR
4RI 1A ollsANHIE] g2l sAlotl 24911Ball A2 HIA EARAlol T
(4R 5dl 21801 aig] dedl feudoll s1H2013] s3d AHY 211 SIdHoall
UH U2iSR A28l ediRl oflxl uiSRal g2l Sal AHA SIUEld]

sad—U (18) () ()il Uidal sdlofl 5 cidl s3d &ldlof]

A1oid allel Holl 1y 8.

(a¢) A1 sIHoll oflyl u2isR edRl Uldloll s3RuIEHT dHY
HidlRll [GIAEatHi Al YRAdlall HI2IEalIHI Al EURI &IdH0 350
ol1S3HI Yol &I YUl Al USAI [EUAloll UIIIR ANYU] A
A19Y AR ANUY| RY SH & WRg HEI 0.1 HI YRR UHIT
oflgl ugisiR ediRl 0w Hi Al Al(ls [Agie GulRad sAIHI
AH1dd d diRlW ui3uwR uisiRkl 9 Alals [Agie 2dlcgai
gldiofl &slsd AR s3 Asd oell, ddi A¥2NHI ofl¥l uaisiR

3520210f] oYU YO olisNHi Yot &I YUl ESER &dll of &l
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1 Sldofl ol U2ISIR dlofl HidlRll [GIdeaiHi HidT Yxoioll Sief
EIE ANYYI BSER YdI ofl &I} HEI of.2 ofl ¥UIH oiSRAI 51 HEl
olGiR 3 A2Id oIall eldHi of|A Hxoiall 13 gSH SHI] .
- vilgs H -
. 2| SIHoll PRYERON &IGal] 3§20 of |I—HR SAIH
A1d 8,
2. U RA3 sl gsH aell,
3. Adis e 2Jef] 3R Aeidd(ues(d Aal s1RIR()
[GiAH] 1CcT9 AHoUall USRI—¢ ol [GlRIH-32 o]
AU Yol AGiEld UISRA sldall AdISdll aisd

AU [c14H 2AofA 1R SIRId18] s,

dl. 29/02/2025 (&ldlu gxaid A1adln)
%I1Ho1212 NRA15]01 2015124,
HR HEIA S1E 0l.2,%1HaidR
AHIES.9).0l. H¥—0R€E<



