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11. In order to decide the aforesaid controversy, let us examine certain
provisions of the Act. The Labour Court has power to decide certain
disputes which have been mentioned in Sec. 78 of the Act. Against cetain
decisions that may be made by the Labour Court appeal is provided under
Sec. 84. It is an undisputed position that against interim order passed under
Sec. 119D of the Act appeal dies not lie to Industrial Court as provided
under Sec. 84. Section 119D confers power on Labour Court to pass interim
orders as it may consider just and proper. Section 85 of the Act provides
that Industrial Court shall have superintendence over Labour Courts. Since
the controversy is with regard to the scope of the powers of the Industrial
Court under Sec. 85 of the Act, it would be proper to reproduce the section
itself. Section 85 of the Act reads as follows :

"85. (1) The Industrial Court shall have superintendence over all
Labour Courts and may-
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(a) call for returns;

(b) make and issue general rules and prescribe forms for
regulating the practice and procedure of such Courts in
matters not expressly provided for by this Act, and in
particular, for securing the expeditious disposal of cases;

(c) prescribe forms in which books, entries and accounts shall
be kept by the officers of any such Courts,

(d) settle a table of fees payable for process issued by a Labour
Court or the Industrial Court.

(2)  The Industrial Court may, by order in writing and for reasons
to be stated therein withdraw any proceeding under this Act
pending before a Labourt Court and transfer it for disposal to
another Labour Court which may, subject to any special
directions in the order of trasfer, proceed in the matter either de
novo or from the stage at which it is so trasferred."”

If one compares the provisions of Art. 227 of the Constitution of India
with the language of Sec. 85 of the Act, it becomes clear that the powers of
superintendence conferred upon Industrial Court are similar to the powers
of superintendence conferred upon High Court under Art. 227 of the
Constitution of India. The difference is that the powers of superintendence
of High Court are in relation to all Courts and Tribunals throughout the
territory in relation to which it exercises jurisdiction, while the powers of
superintendence of Industrial Court are in relation to "all Labour Courts".
Here reference may be made to decision the Supreme Court in the case of
Mohd. Yunus v. Mohd. Mustaqim, reported in AIR 1984 SC 38. In para 6
and 7 of the decision the Hon'ble Supreme Court has observed that mere
wrong decision without anything more is not enough to attract jurisdiction
of the High Court under Art. 227. Supervisory jurisdiction conferred upon
the High Court under Art. 227 of the Constitution is limited to "seeing that
the inferior Court or Tribunal functions within the limits of its authority”
and not to correct error apparent on the face of the record, much less error
of law. The Hon'ble Supreme Court further observed that in the case before
it (1) there was no error of law, much less an error apparent on the face of
the record; (2) there was no failure on the part of the learned Subordinate
Judge to exercise jurisdiction, (3) nor did he (learned Subordinate Judge)
act in disregard of the principles of natural justice; (4) nor was the
procedure adopted by him not in consonance with the procedure established
by law. Thereafter the Hon'ble Supreme Court in para 7 of the judgment has
observed :

"In exercising supervisory power under Art. 227 High Court does not
act as appellate Court or tribunal. It will not review or reweigh the evidence
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upon which determination of the inferior Court or tribunal purports to be
based or to correct errors of law in the decision."

The aforesaid decision of the Hon'ble Supreme Court indicate the scope of
the powers of the High Court in exercise of powers under Art. 227 of the
Constitution of India. In view of the identical language of Sec. 85 of the Act,
the scope of revisional power of Industrial Court will be the same as that of
the High Court, under Art. 227 of the Constitution of India. Apart from
other aspects one thing is very clear that it is not open to the authority
conferred with power of superintendence analagous to the powers under
Art. 227 of the Constitution of India, to reweigh or reappreciate evidence
and or to prefer another view if another view is preferable or plausible.
From the parameters of the powers laid down by the Hon'ble Supreme Court
let us examine the question as to whether the Industrial Court has exceeded
its jurisdiction under Sec. 85 of the Act or not.
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