
 VF\S o    *     

GFDNFZ VF{nMlUS VNF,T4 G0LVFNGF ;eIzL V[P V[DP X[B ;FC[A ;D1F

ZLJLhG VZHL   G\AZ o   _  5  qZ_!  &  

VZHNFZ o D[G[HZzL4
DOT,F, .g0:8=Lh ,LDL8[04
8[1F8F.<; 0LJLhG4 S50J\H ZM04
G0LIFNP

       lJ~wW

;FDFJF/F o  ZD[XEF. ~5FEF. ZF9M0
ZC[P lSXG ;DM;FGM BF\RM4 5FY" O,[8GL 5FK/4
KF5ZFDF\4 D]P 5MP G0LIFN4
TFP G0LIFN4 HLP B[0FP

lJQFI o WL U]HZFT .g0:8=LI, ZL,[XG V[S84 !)$& GL S,Dv(5
VgJI[GL VZHLP

Z  H]VFT   o VZHNFZ SFDNFZ TZO[ lJP JSL,zL  ALP S[P VMhFP
;FDFJF/F S\5GL TZO[ lJP JSL,zL 5LP S[P 58[,P 

oo  C  ] S   D    oo

s!f CF,GF  VZHNFZ  q  D]/  ;FDFJF/FV[  U]HZFT  .g0:8=LI, ZL,[Xg; V[S84 !)$&

GL  S,Dv(5  C[9/   DH]Z   VNF,T4  G0LIFN  wJFZF  ALPVF.PVFZP  5ZR]Z6

VZHL  G\AZ o  _!qZ_!$ GF SFD[ VF\Sv!! YL  TFZLB o Z#q_&qZ_!& GF ZMH

5;FZ SZJFDF\ VFJ[, ZL:8MZ[XG VZHL ZHL:8Z[ ,[JFGM C]SD ZN SZJF CF,GL ZLJLhG

VZHL NFB, SZ[, K[P 
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sZf D]/  VZHLGF SFD[  CF,GF VZHNFZ D]/ ;FDFJF/F CTF\ VG[  CF,GF ;FDFJF/F D]/

VZHNFZ CTF\4  H[YL  CJ[  T[VMG[  ;NZ  ZLJLhG  VZHLGF  SFD[  D]/  VZHLDF\

H[  ZLT[  51FSFZMGL l:YTL CTL T[ ZLT[ H ;\AMWJFDF\ VFJ[, K[P 

s#f D]/  VZHNFZGL  VZHLGL  8]\SDF\  CSLST  V[JL  K[  S[4  VZHNFZ  ;FDFJF/F  ;\:YFDF\

TFZLB o _#q!_q!)() YL GMSZLDF\ NFB, YI[,F CTF VG[ lJlJW BFTFDF\ SFIDL

AN,L4 5LG AMI TZLS[ GMSZLDF\ CTF\P JW]DF\ VZHNFZ[ V[JL ZH]FVT SZ[, K[ S[4 T[VMG[

SM.  56  HFTGF  jIFHAL  SFZ6  l;JFI TFZLB  o  _!q_$q!)))  YL  VD,DF\

VFJ[  T[  ZLT[  TFZLB  o  #!q_#q!))) GF  5+YL  GMSZLDF\YL  K]8F  SZJFGM  C]SD

SZJFDF\  VFJ[,4 T[ C]SD T[VMG[ TFZLB o Z!q_*q!))) ;]WL SM. 56 SFZ6;Z

AHFJ[,M GCL\P VZHNFZG[ T[ AFATGL HF6 TFZLB o Z_q_*q!))) GF ZMH YJFYL

VZHNFZ TFZLB o Z!q_*q!))) GF ZMH ZFA[TF D]HA ;FDFJF/F DL,DF\  UI[,F

VG[ T[VMV[ DF\U6L SZL tIFZ[ ;FDFJF/FV[ K]8F SZJFGM C]SD p5Z T[VMGL ;CL ,.G[

AHFJ[,   CTMP   H[YL   VZHNFZ[   TFZLB   o   !_q_(q!)))  GF  ZMH  V[5|MR  ,[8Z

;FDFJF/FG[  DMS,[,4  T[  TFZLB  o  !#q_(q!)))  GF  ZMH  AHL  UI[,  CTM

VG[ tIFZAFN VZHNFZ[ 8LPVZHL G\AZ o _$q!))) GL NFB, SZ[, CTLP ;NZ VZHL

NFB, SZ[, tIFZ[ T[DF\ VZHNFZ[ 5MTFG\] ;ZGFD\] V[q*4 UFI+L GUZ4 SM,[H ZM04 D]P

G0LVFN NXF"J[, CT\]  VG[ T[  ;ZGFD[ ZC[TF CTF\P JW]DF\ 8LP VZHLGF S[;DF\  T[VMGF

JSL,zL  H[P  S[P  5|JF;L  CTF VG[  T[VMV[  VZHNFZG[  H6FJ[,  S[4  TDFZL  H~Z

50X[  tIFZ[  AM,FJLX\]4  H[YL  VZHNFZ  lGl`RT  ZC[,  CTFP  VZHNFZ  VUFp

H[  ;ZGFD[  ZC[TF  CTF  tIF\  DSFG  EF0\]  GCL  EZL  XSJFG[  SFZ6[  BF,L

SZLG[ lSXG ;DM;FGF BF\RFDF\4 5FY" O,[8GL 5FK/4 KF5ZFDF ZC[JF DF8[ UI[,F CTFP

T[YL  T[VMGF  JSL,[  5+  DMS,[,  CM.  TM  56  T[VMG[  D/[,  GYL  VG[  GFDNFZ

SM8"[ GM8L; DMS,[, CMI TM T[ 56 D/[, GYLP JW]DF\ VZHNFZ[ H6FJ[, K[ S[4 K[<,F\

36F ;DIYL ;FDFHLS SFZ6;Z T[DGF N[XDF\  UI[,F CTF VG[ YM0F ;DI 5C[,F

5ZT VFJ[,F CTF VG[ T[VMV[ T[DGF S[;GL SM8"DF\ VFJLG[ T5F; SZTF HF6JF D/[,
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S[4 T[DGM S[; T[DGL U[ZCFHZLGF SFZ6[ GFDNFZ SM8[" TFZLB o !_q_ZqZ_!! GF ZMH

O[\;,  SZJFGM  C]SD  SZ[,M  K[P  5Z\T]  T[VMG[  O[\;,  SZ[,  C]SDGL  HF6  YI[,  GYL

VG[ T[YL T[VMV[ C]SDGL ;8L"OF.0 GS, D[/JJF TFZLB o Z5q!!qZ_!# GF ZMH

VZHL VF5[, CTLP H[YL C]SDGL GS, T[VMG[ TFZLB o !&q_!qZ_!$ GF ZMH D/[,

K[P JW]DF\ H6FJ[, K[ S[4 8LP VZHL G\AZ o _$q!))) OF.,[ SZL O[\;, SZJFGM C]SD

TFZLB o !_q_ZqZ_!! GF ZMH YI[, K[4 T[YL T[ TFZLBYL #_ lNJ;DF\ ZL:8MZ[XG

VZHL SZJL HM.V[4 5Z\T] T[VMG[ C]SDGL GS, D/[, GYL VG[ JSL,zLV[ 56 HF6

SZ[, GYL T[ ;\HMUMDF\ ZL:8MZ[XG VZHL SZJFDF\  Z JQF"4 !_ DF; VG[ !5 lNJ;GM

lJ,\A YI[, CMJFG\] H6FJ[, K[P JW]DF\ C]SDGL GS, D?IFGL TFZLB HMJFDF\ VFJ[ TM

T[  TFZLBYL  #_ lNJ;GL  V\NZ  VZHL  NFB, SZ[,  K[  VG[  T[VM  SFINFGF  V7FG

CMJFGF SFZ6[ TYF T[DGF JSL,zLV[ S[;DF\ CFHZ ZC[JF V\U[ HF6 SZ[, GCL S[ S[;

SM8[" SF-L GF\B[, K[ T[ AFAT[ 56 SM. HF6 SZ[, GCLP H[YL ZL:8MZ[XG VZHL SZJFDF\

lJ,\A YI[, CMJFG\] H6FJL lJ,\A DFO SZL ZL:8MZ[XG VZHL NFB, ,[JF VZH SZ[,

K[P 

s$f D]/ VZHLGF SFD[ D]/ ;FDFJF/FG[ GM8L; SZTF\ T[VMV[ VF\Sv& YL  5MTFGM HJFA

ZH] SZL H6FJ[, K[  S[4  VZHNFZ[  0L,[  XF DF8[  YI[, T[  AFATG\]  V[S 56 jIFHAL

SFZ6 H6FJ[,  GYL  VG[  DF+ 5MTFG\]  ;ZGFD\]  VG[  3ZG\]  ZC[9F6 AN,[,  CMJFG\]

H6FJ[, K[4 5Z\T] VZHLDF\ SIF\I :5Q8 ZH]VFT SZ[, GYL S[ VZHNFZ[ S. TFZLBYL

H]GF  ;ZGFDFJF/]\  3Z AN,L GJF ;ZGFD[  ZC[JF  UI[, K[  VG[  T[  AFAT[  56 SM.

N:TFJ[HL 5]ZFJM ZH] SZ[,M GYLP VZHNFZ D]/ S[; NFB, SIF" TFZLBYL T[DF\ TFZLB

o !_q_ZqZ_!! GF ZMH YI[, C]SD TFZLB ;]WL  V[8,[  S[  ,UEU !Z JQF"  ;]WL

GFDNFZ SM8"DF\ CFHZ ZC[, GYL VG[ tIFZAFN 56 Z JQF"4 !_ DF; VG[ !5 lNJ;

5KL  V[8,[  S[  ,UEU  #  JQF"  5KL  5ZR]Z6  VZHL  NFB,  SZ[,  K[P  JW]DF\  DF+

JSL,zLGF SC[JF p5Z 5MT[ lGl`RT Y. UI[, T[ SM.56 ;\HMUMDF\ DFGL XSFI T[J\]

jIFHAL SFZ6 GYLP V[S TZO VZHNFZ V7FG CMJFGL ZH]VFT SZ[  K[ HIFZ[  ALHL
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TZO !5 JQF" ;]WL T[DGF S[;DF\ X\] SFI"JFCL Y. T[GL SM. NZSFZ SZ[,L GYLP JW]DF\

ALPVF.PVFZP V[S8v!)$& GL S,Dv!!(sALfsZf GL HMUJF. HMJFDF\ VFJ[ TM

HIFZ[ V[STZOL C]SD YI[, CM. TM GFZFH YI[, 51FSFZ[ #_ lNJ;GL V\NZ T[JM C]SD

ZN SZJF DF8[  5ZR]Z6 VZHL NFB, SZJFGL OZHLIFT HMUJF. SZJFDF\  VFJ[, K[P

HIFZ[ VF SFDGF VZHNFZ[ Z JQF"4 !_ DF; VG[ !5 lNJ; AFN 5ZR]Z6 VZHL NFB,

SZ[,  K[4  H[YL  VZHNFZ[  lJ,\AGF  5|tI[S  lNJ;  V\U[GM  jIFHAL  B],F;M  ZH]  SZJM

HM.V[P  VZHNFZ[  DF+  H[  p0Fp  SFZ6  lJ,\A  NZU]HZ  SZJF  DF8[  ZH]  SZ[,

K[ T[ SM.56 ;\HMUMDF\ ;FDFgI jIlST 56 DFGL XS[ GCL4 H[YL VZHNFZGL VZHL

ZN SZJF VZH SZ[, K[P 

s5f tIFZAFN ,[AZ SM8"GF lJP gIFIFWLXzLV[  Z[S0" p5ZGF 5]ZFJF VG[ A\G[  51FSFZMGL

N,L,M  ;F\E/L  VZHNFZGL  ALPVF.PVFZP 5ZR]Z6 VZHL G\AZ o _!qZ_!$ DF\

VF\Sv!! YL ZL:8MZ[XG VZHL ZHL:8Z[ ,[JFGM C]SD 5;FZ SZ[,4 T[ C]SDYL GFZFH Y.

VZHNFZ[ CF,GL ZLJLhG VZHL SZ[, K[P 

s&f VZHNFZ TZO[ lJP JSL,zL ALP S[P VMhF TYF ;FDFJF/F TZO[ lJP JSL,zL 5LP S[P

58[,GL  N,L,M  ;F\E/LP  CF,GL  ZLJLhG  VZHLGF  gIFIlG6"I  VY["  V+[GL

VNF,T ;D1F GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P

oo  D] N'F VM  oo

!P X]\  lJP  HHzL4 ,[AZ SM8"4 G0LIFN GFVMV[ ALPVF.PVFZP 5ZR]Z6 VZHL

G\AZ o _!qZ_!$ GF SFD[  TFZLB o Z#q_&qZ_!& GF ZMH VF\Sv!! YL

lJ,\A NZU]HZ SZJFGM SZ[, C]SD U[ZSFIN[;Z4 U[ZjIFHAL VG[ VgIFIL CM.

ZN YJF5F+ K[ m

ZP X]\ C]SD m

s*f p5ZMST  D]N'FVM 5ZtJ[GF DFZF TFZ6M CJ[ 5KLYL RRF" SZJFDF\ VFJ[, SFZ6MGF V\T[

GLR[ D]HA K[P
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oo  TF Z 6  M    oo

!P GSFZDF\P

ZP VFBZL C]SD D]HAP

oo  SF Z 6  M    oo

s(f D]N'F G\AZ s!f VG[ sZf o

VZHNFZ  TZO[  lJP  JSL,zL  ALP  S[P  VMhFGL V[JL  ZH]VFT  K[  S[4  VF

SFDGF  ;FDFJF/FG[  VZHNFZ  DL<;  S\5GLV[  :8[g0L\U  VM0"ZGL  HMUJF.VM  D]HA

lAGVlWS'T  ZLT[   ;/\U  VG[   ;TT  TFZLB  o  _!q!!q!))( YL TFZLB o

Z5q!!q!))( ;]WL ;TT !$ lNJ; SZTF JW] ;DI DF8[ U[ZCFHZ ZC[TF ;FDFJF/F

SFDNFZG[ TFZLB o Z5q!!q!))( GF ZMH SFZ6NX"S GM8L; VF5L4 BFTFSLI T5F;

CFY WZL4 BFTFSLI T5F;DF\  ;FDFJF/F SFDNFZG[  S]NZTL  gIFIGF l;wWF\TM  D]HA

jIFHAL  VG[  5]ZTL  TSM  VF5JF  KTF\  T[VM ;TT U[ZCFHZ ZC[TF\ T[VMG[ TFZLB o

#!q_#q!))) GF ZMH GMSZLDF\YL K]8F SZKJFGM C]SD SZJFDF\ VFJ[,P VF C]SD

lJ~wW ;FDFJF/F SFDNFZ[ GFDNFZ DH]Z VNF,T ;D1F 8LP VZHL G\AZ o _$q!)))

NFB, SZ[,4 H[ S[;DF\ VZHNFZ S[; NFB, SIF" AFN TFZLB o !*q_)q!))) YL ,.

TFZLB o !_q_ZqZ_!! ;]WL V[8,[ S[ ;TT !Z JQF" ;]WL GFDNFZ SM8" ;D1F U[ZCFHZ

ZC[TF\ GFDNFZ VNF,T[ ;FDFJF/F SFDNFZGL 8LP VZHL G\AZ o _$q!))) 0L;DL;

SZJFGM  C]SD  TFZLB  o  !_q_ZqZ_!!  GF  ZMH  5;FZ  SZ[,P  tIFZAFN  DH]Z

VNF,T  ;D1F  ;FDFJF/F  SFDNFZ[  ALPVF.PVFZP  0L,[  5ZR]Z6  VZHL  G\AZ  o

_!qZ_!$  TFZLB  o  Z(q_!qZ_!$  GF  ZMH  NFB,  SZ[,P  ;NZ  0L,[  5ZR]Z6

VZHL ;FY[  ;FDFJF/F SFDNFZ[  -L, NZU]HZ SZJFGL VZHL ZH]  SZ[,4 H[DF\  NXF"jIF

D]HA 5ZR]Z6 VZHL NFB, SZJFDF\ Z JQF"  !_ DF; VG[ !5 lNJ;GL -L, YI[,P

p5ZF\T  ;FDFJF/F  SFDNFZ[  -L,  V\U[GF  SFZ6MDF\  NXF"J[,  S[4  cc;FDFJF/F

SFDNFZ[  C]SDGL  ;8L"OF.0  GS, S-FJJF  TFZLB  o  Z5q!!qZ_!# GF  ZMH  VZHL

VF5[,4 H[YL C]SDGL GS, ;FDFJF/F SFDNFZG[  TFZLB o !&q_!qZ_!$ GF ZMH
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D/[,P tIFZAFN VZHNFZ[  ALP VF.PVFZP 0L,[  5ZR]Z6 VZHL G\AZ o _!qZ_!$

NFB, SZ[,Pcc GFDNFZ DH]Z VNF,T4 G0LIFN[ ;NZ VZHL TFZLB o Z#q_&qZ_!&

GF  ZMH  VF\Sv!!  C[9/  C]SD  SZL  ALP  VF.PVFZP  V[S84  !)$&  GL  HMUJF.VM

lJ~wW ;FDFJF/F SFDNFZGL Z JQF" !_ DF; VG[ !5 lNJ;GL -L, NZU]HZ SZJFGM

C]SD SZ[, K[ T[ C]SDYL GFZFH Y. VF ZLJLhG VZHL NFB, SZ[, K[P T[VMV[ JW]DF\

H6FJ[, K[ S[4 GFDNFZ DH]Z VNF,T[ ;FDFJF/F SFDNFZGL -L, NZU]HZ SZJF V\U[GF

H[  TFZ6M  VF5[,  K[  T[  TFZ6DF\  ;FDFJF/F  SFDNFZG[  T[VMGF  C]SDGL  HF6  YTF\

T[VMV[ TFZLB o Z5q!!qZ_!# GF ZMH ;8L"OF.0 GS, D[/JJF DF8[ VZHL VF5[,

CTL  VG[  GS,  T[VMG[  TFZLB  o  !&q_!qZ_!$  GF  ZMH  D/[,P  ;FDFJF/F

SFDNFZ[ lJ,\A VZHL VG[ T[GL ;FY[GL ZL:8MZ[XG VZHL TFZLB o Z(q_!qZ_!$ GF

ZMH  NFB,  SZ[,  T[  ;\HMUMDF\  T[VMG[  C]SDGL  GS,  D?IFGF  #_  lNJ;GL  V\NZ

ZL:8MZ[XG VZHL NFB, SZ[, K[ tIFZ[ lJ,\A YI[, CMJFG]\ SCL XSFI T[D GYLP VFD4

HIFZ[  lJ,\A YIFGM 5|`G ZC[TM GF CMI tIFZ[  DFO SZJFGL VZHL ZH]  SZJFGL SM.

H~ZLIFT  GYLP  H[  C]SD  ALP  VF.P  VFZP  V[S84  !)$& GL  S,Dv!!(sALf  GL

HMUJF.VM  lJ~wW  T[DH  GFDNFZ  J0L  VNF,T  VG[  ;JM"rR  VNF,T[  VF  H

D]N'F p5Z VF5[, VG[S R]SFNFVMDF\ 5|:YFl5T SZ[, l;wWF\TM lJ~wWGM CM. ;NZ C]SD

5|YDNX"GLI U[ZSFIN[;Z CM. ZN YJF5F+ K[P  T[VMGL  JW]DF\  V[JL  ZH]VFT K[  S[4

GFDNFZ  DH]Z  VNF,T[  ALPVF.PVFZP  V[S84  !)$&  GL  S,Dv!!(sALf  GL

HMUJF.VMGM CFN"  ;DHIF JUZ H[ C]SD 5;FZ SZ[, K[ T[ HMTF\  ElJQIDF\ SM.56

51FSFZ SM.56 ;DI[ DF+ ;8L"OF.0 VZHL D[/JJFGL VZHL SZL #_ lNJ;GL V\NZ

5ZR]Z6 VZHL NFB, SZ[ VG[ HM VFJL VZHL DFgI ZFBJFDF\ VFJ[ TM ALPVF.PVFZP

V[S84 !)$& GL S,Dv!!(sALf G]\ CFN" GFX 5FD[ K[ T[JF ;\HMUMDF\ GFDNFZ DH]Z

VNF,TGM  C]SD  ZN  YJF5F+  K[P  T[YL  GFDNFZ  DH]Z  VNF,TGM  C]SD  ZN  SZJM

HM.V[ VG[ VZHNFZGL ZLJLhG VZHL D\H]Z SZJL HM.V[P 



   ~ 7 ~        Revision Applcn. No.: 05-2016

s)f ;FDFJF/F TZO[ lJP JSL,zL 5LP S[P 58[,GL V[JL ZH]VFT K[ S[4 GFDNFZ DH]Z VNF,T[

H[ C]SD SZ[, K[ T[ C]SD IMuI VG[ SFIN[;ZGM CM. ;NZC]\ C]SDDF\ C:T1F[5 SZJF5F+

GYLP  JW]DF\  T[VMGL  V[JL  ZH]VFT K[  S[4  HLPVF.PVFZP  V[S8GL  S,Dv(5 D]HA

ZLJLhG SM8"GL ;tTF B}A H DIF"NLT K[P T[VM HM DH]Z VNF,T 5MTFGL CS]DT ACFZ

H. C]SD SZ[, CMI VYJF T[DG[ CS]DT CMJF KTF\ ;NZC]\ CS]DTGM p5IMU SZ[, GF

CMI T[JF ;\HMUMDF\ H C]SDDF\ C:T1F[5 SZJFGF 5FJZ K[ V[8,[ S[ B}A H l;DLT 5FJZ

ZLJLhG SM8"G[ D/[ K[P VF ;\HMUMG[ ,1FDF\ ,. DH]Z VNF,T[ H[ C]SD SZ[, K[ T[ C]SD

T[JL  CS]DT  D]HA  CM.  ;NZC]\  C]SDDF\  C:T1F[5  SZJF5F+  GYLP  H[YL  VZHNFZGL

ZLJLhG VZHL GFD\H]Z SZJL HM.V[P DH]Z VNF,T[ 8LP VZHL G\AZ o _$q!))) GF

SFD[  ALPVF.PVFZP  VZHL  G\AZ  o  _!qZ_!$  GF  SFD[  VF\Sv!!  YL  TFZLB  o

Z#q_&qZ_!& GF ZMH SZ[, C]SD SFID SZJM HM.V[P 

s!_f A\G[  51FSFZ  TZO[  lJP  JSL,zLVMGL  N,L,M  ,1FDF\  ,LWLP  DH]Z  VNF,T  G0LIFN

GFVMV[  ALPVF.PVFZP VZHL G\AZ o _!qZ_!$ GF SFD[  SZ[, C]SD J\RF6[ ,LWMP

8=FI, SM8"G]\ Z[S0" VG[ 5|Ml;0L\u; J\RF6[ ,LW]\P GFDNFZ U]HZFT CF.SM8[" ;F{ZFQ8= DhN]Z

DCHG ;\3 lJ~wW pGF TF,]SF B[0}T ;CSFZL BF\0 pnMU ,LDL8[0 VG[ ALHFGM R]SFNM

H[ !))5s!f HLPV[,PVFZP 5(_ p5Z 5|l;wW YI[, K[4 ;NZ R]SFNFGF 5[ZF s!!f4

s!5f VG[ s!&f DF\ GLR[ D]HA 9ZFJ[, K[P 

11. In  order  to  decide  the  aforesaid  controversy,  let  us  examine  certain
provisions  of  the  Act.  The  Labour  Court  has  power  to  decide  certain
disputes which have been mentioned in Sec. 78 of the Act. Against cetain
decisions that may be made by the Labour Court appeal is provided under
Sec. 84. It is an undisputed position that against interim order passed under
Sec. 119D of the Act appeal dies not lie to Industrial Court as provided
under Sec. 84. Section 119D confers power on Labour Court to pass interim
orders as it may consider just and proper. Section 85 of the Act provides
that Industrial Court shall have superintendence over Labour Courts. Since
the controversy is with regard to the scope of the powers of  the Industrial
Court under Sec. 85 of the Act, it would be proper to reproduce the section
itself. Section 85 of the Act reads as follows :
"85.   (1) The  Industrial  Court  shall  have  superintendence  over  all  

Labour Courts and may-
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(a)  call for returns;
(b)  make  and  issue  general  rules  and  prescribe  forms  for

regulating  the  practice  and procedure  of  such Courts  in
matters  not  expressly  provided  for  by  this  Act,  and  in
particular, for securing the expeditious disposal of cases;

(c) prescribe forms in which books, entries and accounts shall
be kept by the officers of any such Courts;

(d) settle a table of fees payable for process issued by a Labour
Court or the Industrial Court.

(2) The Industrial Court may, by order in writing and for reasons
to be stated therein  withdraw any proceeding under this  Act
pending before a Labourt Court and transfer it for disposal to
another  Labour  Court  which  may,  subject  to  any  special
directions in the order of trasfer, proceed in the matter either de
novo or from the stage at which it is so trasferred."

If one compares the provisions of Art. 227 of the Constitution of India
with the language of Sec. 85 of the Act, it becomes clear that the powers of
superintendence conferred upon Industrial Court are similar to the powers
of  superintendence  conferred  upon  High  Court  under  Art.  227  of  the
Constitution of India. The difference is that the powers of superintendence
of High Court are in relation to all Courts and Tribunals throughout the
territory in relation to which it exercises jurisdiction, while the powers of
superintendence of Industrial Court are in relation to "all Labour Courts".

15. Here reference may be made to decision the Supreme Court in the case of
Mohd. Yunus v. Mohd. Mustaqim, reported in AIR 1984 SC 38. In para 6
and 7 of the decision the Hon'ble Supreme Court has observed that mere
wrong decision without anything more is not enough to attract jurisdiction
of the High Court under Art. 227. Supervisory jurisdiction conferred upon
the High Court under Art. 227 of the Constitution is limited to "seeing that
the inferior Court or Tribunal functions within the limits of its authority"
and not to correct error apparent on the face of the record, much less error
of law. The Hon'ble Supreme Court further observed that in the case before
it (1) there was no error of law, much less an error apparent on the face of
the record; (2) there was no failure on the part of the learned Subordinate
Judge to exercise jurisdiction; (3) nor did he (learned Subordinate Judge)
act  in  disregard  of  the  principles  of  natural  justice;  (4)  nor  was  the
procedure adopted by him not in consonance with the procedure established
by law. Thereafter the Hon'ble Supreme Court in para 7 of the judgment has
observed :

"In exercising supervisory power under Art. 227 High Court does not
act as appellate Court or tribunal. It will not review or reweigh the evidence
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upon which determination of the inferior Court or tribunal purports to be
based or to correct errors of law in the decision." 

16. The aforesaid decision of the Hon'ble Supreme Court indicate the scope of
the powers of the High Court in exercise of powers under Art. 227 of the
Constitution of India. In view of the identical language of Sec. 85 of the Act,
the scope of revisional power of Industrial Court will be the same as that of
the High Court,  under Art.  227 of the  Constitution  of  India.  Apart  from
other aspects one thing is  very clear that  it  is  not  open to the authority
conferred with power of  superintendence analagous to  the powers under
Art. 227 of the Constitution of India, to reweigh or reappreciate evidence
and or to prefer another view if  another view is preferable or plausible.
From the parameters of the powers laid down by the Hon'ble Supreme Court
let us examine the question as to whether the Industrial Court has exceeded
its jurisdiction under Sec. 85 of the Act or not.

s!!f p5ZMST R]SFNFDF\  9ZFJ[, l;wWF\TM ,1FDF\  ,[TF\  ZLJLhG, SM8"G[  5]ZFJFG]\  D]<IF\SG

S[ 5]Go D]<IF\SG SZJFGM VlWSFZ GYLP HM DH]Z VNF,TGM jI] 5Ml;A, H6FTM CMI

TM T[GL HuIFV[ ZLJLhG, SM8" 5MTFGM jI] ZH] SZL XS[ GCL\P T[YL V[ CSLST :5Q8

YFI K[ S[ ZLJLhG, SM8"G[ ,[AZ SM8"GF C]SD ;FD[ B}A H DIF"NLT ;tTFVM VF5JFDF\

VFJ[, K[ VG[ DH]Z VNF,TGF jI] SZTF\ VF{nMlUS VNF,TGM jI] H]NM CMI TM 56

T[ DH]Z VNF,TGM jI] 5Ml;A, CMJF KTF\ 5MTFGM jI] D]SL XS[ GCL\P DH]Z VNF,T4

G0LIFNGFVMV[ ALPVF.PVFZP 5ZR]Z6 VZHL G\AZ o _!qZ_!$ GF SFD[ VF\Sv!!

YL SZ[, C]SDGF 5[ZF s*f DF\ GLR[ D]HA H6FJ[, K[P 

s*f VF  TASS[  S,Dv!!(sALfsZf  GL  HMUJF.  wIFG[  ,[JL  H~ZL  AG[  K[P

T[  HMUJF. D]HA HIFZ[  SM.  V[JM0"4  C]SD S[  lG6"I 5[8F  S,Dv! D]HA

V[STZOL  ZLT[  SZJFDF\  VFJ[,  CM. tIFZ[ V;ZSZTF 51FSFZ T[ C]SDGL GS,

D?IFGF #_ lNJ;DF\ SM8" ;D1F T[JM C]SDG[ ZN SZJFGL VZHL SZL XSX[ VG[

HM  SM8"G[  T[JM  V;ZSZTF  51FSFZ  CFHZ GCL  ZC[JF  DF8[GF  H6FJ[, 5]ZTF

SFZ6MYL  ;\TMQF  YFI TM  SM8"  T[JM  V[S  TZOL  C]SD ZN  SZL  S[;  R,FJJF

DF8[GL TFZLB GSSL SZL XSX[P JW]DF\ T[JM C]SD ;FDF51FSFZG[ GM8L; AHL

UIF JUZ Y. XSX[ GCL T[JL HMUJF. SZJFDF\  VFJ[, K[P  VFD p5ZMST

HMUJF. HMJFDF\ VFJ[ TM V[S TZOL C]SD ZN SZJFGL DF8[GL VZHLG\] SFZ6
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T[JF  C]SDGL  GS,  D?IFGF  #_  lNJ;DF\  pt5gG  YFI  K[P  VF  S[;DF\

VZHNFZG\]  SYG  HMJFDF\  VFJ[  TM  T[VMG[  C]SDGL  HF6  YTF

T[VMV[ TFPZ5q!!qZ_!# GF ZMH ;8L"OF.0 GS, DF8[ VZHL VF5[, CTL

VG[ T[  GS, T[VMG[ TFP!&q!qZ_!$ GF ZMH D/[, K[P VZHNFZ[ CF,GL

lJ,\AGL VZHL TYF T[GL ;FY[GL ZL:8MZ[XGGL VZHL TFPZ(q!qZ_!$ GF

ZMH NFB, SZ[, K[P T[ ;\HMUMDF\ T[VMG[ C]SDGL GS, D?IFGF #_ lNJ;GL

V\NZ ZL:8MZ[XG VZHL SZ[, K[P JW]DF\ D]/ Z[S0" HMJFDF\ VFJ[ TM T[ SFDDF\

VF\Sv) GF C]SDGL AHJ6L VZHNFZG[ T[VM H[ ;ZGFD[ ZC[TF CTF T[ ;ZGFD[

SZJF HTF A[,LOzLGF X[ZF D]HA VZHNFZ DSFG BF,L SZL ALH[ ZC[JF UI[,

CM. H[YL ;NZ C]SDGL AHJ6L SZ[, GYLP VFD VZHNFZG[ VUFp C]SDGL

HF6 YI[, CM. S[  T[GL  GS, D/[, CM. T[J\]  Z[S0"  p5ZYL H6FI VFJT\]

GYLP T[ ;\HMUMDF\ VZHNFZG[ H[ TFZLB[ C]SDGL GS, D/[, K[ T[ TFZLBYL

#_ lNJ;DF\ VZHL SZ[, CMI tIFZ[ lJ,\A YI[, CMJFG\] SCL XSFI T[D GYL

VFD HIFZ[  lJ,\A YIFGM 5|xG H ZC[TM G CM. tIFZ[  lJ,\A DFO SZJFGL

VZHL ZH] SZJFGL H SM. H~ZLIFT ZC[TL GYLP HIF\ ;]WL VZHNFZ[ CF,GL

VZHLDF\  H[  SFZ6M  H6FJ[,  K[  VG[  ;FDFJF/FV[  T[GM  5|lTSFZ  SZ[,

K[ T[ SFZ6M ;\TMQFSFZS K[ S[ S[D VG[ V+[GL SM8"G[ IMuI H6FI K[ S[ S[D

T[GL  RRF"  ZL:8MZ[XGGL  VZHLGM  gIFIlG6"I  SZTL JBT[ SZJFGL YFI

K[P T[ ;\HMUMDF\ VF TASS[ T[GL U]6vNMQF SM. RRF" SZJFDF\ VFJTL GYLP

VFD p5ZMST SZ[, ;DU| RRF" D]HA VZHNFZ H[ V[STZOL C]SD ZN SZFJJF

DF8[  VFJ[,  K[  T[  C]SDGL  GS,  VZHNFZG[  D?IF  TFZLBYL  ZL:8MZ[XG

lNGv#_ DF\  V+[GL  SM8"  ;D1F  ZH] SZ[, CM. H[YL T[ V[SDF+ SFZ6;Z H

VZHL ZHL:8Z[ ,[JFG\] gIFIMlRT H6FI K[ VG[ T[ ;\HMUMDF\ D]N'F G\Ps!f GM

HJFA ccCSFZccDF\ VF5JFDF\ VFJ[,M K[ VG[ D]N'F G\PsZf V\U[ GLR[ D]HAGM

VFBZL C]SD SZJFDF\ VFJ[ K[P 
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o C] S D o 

VZHNFZGL CF,GL VF\Sv! GL VZHL D\H]Z SZJFDF\ VFJ[ K[P 

JW]DF\ CF,GL VZHL ;FY[ ZH] SZ[, ZL:8MZ[XG VZHLDF\ SM. lJ,\A YI[, G CM.

T[  ;\HMUMDF\  ZL:8MZ[XG  VZHL  ZHL:8Z[  ,[JFGM  C]SD  SZJFDF\  VFJ[  K[P  JW]DF\

ZL:8MZ[XGGL VZHLGF gIFI lG6"I DF8[  A\G[  51FMG[ V+[GL SM8"  ;D1F CFHZ ZC[JF

DF8[GL  D]N'T  TFP!!q_(qZ_!&  GF  ZMHGL  GM8L;  .:I]  SZJFGM  C]SD  SZJFDF\

VFJ[ K[P 

C]SD  VFH  ZMH  TFZLBvZ#DL4  DFC[vH]G4  ;G[vZ_!&  GF  ZMH  B]<,F\

gIFIF,IDF\ JF\RLv;\EF/JL DFZL ;CL SZL HFC[Z SIM"P 

s!Zf p5ZMST  C]SD  J\RF6[  ,[TF\  VZHNFZ[  8LP  VZHL  G\AZ  o  _$q!)))  NFB,  SZ[,

T[ JBT[ H[ ;ZGFD]\ VZHNFZ[ VZHLDF\ NXF"J[, T[ ;ZGFDFJF/L HuIF EF0]\ GF EZJFGF

SFZ6[ VZHNFZ[  BF,L SZ[, VG[ ALH[  ZC[JF  HTF\  ZC[,P VZHNFZ[  ;NZ 8LP  VZHLGF

SFD[ H[ JSL,zLG[ V[gU[H SZ[, T[ VZHNFZG[ SM8"DF\ CFHZ ZC[JF DF8[ SM. HF6 SZ[,

GCL\P VZHNFZGL 8LP VZHL T[VMGL U[ZCFHZLGF SFZ6[ ZN YI[, T[ C]SDGL AHJ6L

A[,LO DFZOT[ VZHLDF\ H6FJ[, ;ZGFD[ SZJF HTF\ VZHNFZ T[ ;ZGFD[ D/L VFJ[,

GCL\ VG[ ALH[ ZC[JF HTF\ ZC[, T[JF X[ZF ;FY[ ;NZ C]SD DH]\Z VNF,TG[ 5ZT YI[,P

VF  CSLSTM  ,1FDF\  ,. l5|;F.0L\U  VMOL;ZzL  G0LIFNGFVMV[  VZHNFZG[  C]SDGL

HF6  Y.  tIFZYL  #_  lNJ;DF\  VZHL  SZ[,  K[  T[J]\  TFZ6  VF5[,  K[  T[  TFZ6

ALPVF.PVFZP V[S8GL S,Dv!(sALfsZf GL HMUJF.VM ,1FDF\  ,.G[ VF5[, K[P

VZHNFZG[  C]SDGL  HF6  Y.  VG[  T[VMV[  ;8L"OF.0  GS,  D[/JJFGL  VZHL  SZL

VG[ lJ,\A DFO SZJFGL VZHL SZL T[ CSLSTM ,1FDF\ ,. ;NZ VZHL D\H]Z SZJFDF\

VFJ[,  K[  VG[  ZLJLhG  VZHLGF  VZHNFZ[  ;NZC]\  VZHLGF  SFD[  H[  !Z  JQF"  ;]WL

VZHNFZ  U[ZCFHZ  CTF\  T[GL  RRF"  ZL:8MZ[XG  VZHL  GSSL  SZTL  JBT[  SZJFGL ZC[

K[P  VF  TASS[  T[GL  RRF"  SZJF  T[VMG[  plRT  H6FI[, GYLP 8LP VZHL G\AZ o

_!q!)))  ZL:8MZ SZJL S[ S[D m T[ 5[g0L\U CM. VG[ DH]Z VNF,T[ ;NZC]\ N,L, V\U[
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5MTFG]\  SM. OF.g0L\U VF5[, GF CM. VF 8=LaI]G, 56 V[J]\  D\TjI WZFJ[ K[ S[  VF

AFAT[  RRF"  SZJFDF\  VFJ[  TM  51FSFZMG[  ZL:8MZ[XG  VZHLDF\  5}J"U|C  YFI  T[JL

XSITFVM ZC[, K[P VFDP DH]Z VNF,T[ VZHNFZGL lJ,\A VZHLDF\ H[ C]SD SZ[, K[ T[

C]SD IMuI VG[ jIFHAL CM. ;NZC]\ C]SDDF\ C:T1F[5 SZJFGM D]GF;LA DFGTM GYLP

H[YL D]N'F G\AZ s!f GM lG6"I ccGSFZDF\cc 9ZFJL D]N'F G\AZ sZf 5ZtJ[ VFBZL C]SD

GLR[ D]HA 5;FZ SZJFDF\ VFJ[ K[P 

qq  VF B ZL     C] S D    qq

s!f ZLJLhG VZHL VFYL GFD\H]Z SZJFDF\ VFJ[ K[P 

sZf DH]Z VNF,T4 G0LIFN GFVMV[ ALPVF.PVFZP 5ZR]Z6 VZHL G\AZ o _!qZ_!$

GF SFD[ VF\Sv!! YL TFZLB o Z#q_&qZ_!& GF ZMH SZ[, C]SD SFID SZJFDF\

VFJ[ K[P 

s#f BR" 51FSFZMV[ HFT[ EMUJJMP

s$f D]/ S[;G]\  V;, Z[S0"  DH]Z VNF,T4  G0LIFNG[  5ZT SZJF  VlW1FS4 VF{WMlUS

VNF,TG[ C]SD SZJFDF\ VFJ[ K[P

C]SD  VFHZMH Z# DL GJ[dAZ4 ;G[ o Z_Z! GF ZMH B]<,L VNF,TDF\ JF\RL

;\E/FJL ;CL SZL HFC[Z SIM"P

                                                                          sV,LC];[G DMCLA]<,FC X[Bf
                                                 ;eI

TFZLB o Z#q!!qZ_Z!                     VF{nF[lUS VNF,T4 G0LIFNP
G0LIFNP                                                                                  HLPH[P__5Z!
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