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5ZDL8 DFUTF T[ G CM> VG[ VF CF>J[ p5Z VgI JFCGMGL VJZHJZ ZC[TL CM> 5\RM

~A~  p5ZMST  UF0L  VG[  A\G[  >;DMG[  V0F,H  5M,L;  :8[XG[  ,FJL  5M,L;  :8[XGGF
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V[:SM; UF0L G\PHLP H[ ! VFZ !#)$ DC[;F6F CF>J[ S,M, TZOYL V0F,H CF>J[ 5ZYL

5;FZ  YGFZ  K[P  H[  AFTDL  VFWFZ[  X[ZYF  8M,8[1F  5F;[  VFJTF  UF0LG[  T[VM  TYF

5\RMV[ HMZYL >XFZM SZL ZMSFJJF 5|ItG SZ[, 5Z\T] ;NZ UF0LG[ 5M,L; :8FO G[ SM0"G SZL

5\RM ~A~ HMTF H[GM GAZ p5Z H6FJ[, CMI VG[ 5\RM ~A~ ;NZ RF,SG]  GFD 5]KTF

T[G[  T[G]  GFD DFUL,F, R]YFZFD D]]/  ZC[  ZFH:YFG CMJFG]  H6FJ[,  T[DH T[GL  VFH]GL

XL8DF\ A[9[, >;DG] GFD T[G[ T[G] GFD 5\RM ~A~ lSQGFZFD CZRgNZFD H6FJ[,] 5\RM ~A~

VF UF0LG] VF UF0LDF HMTF T[DF S], $_( AM8, EFZTLI AGFJ8GL lJN[XL NF~ H]NL H]NL

A|Fg0GM D/L VFJ[,MP H[ AFATG] TDFD J6"G T[VMV[ OZLIFNDF\ H6FJ[, K[P 5\RM ~A~ VF
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XL,A\W AM8,M  $_( GL  lS\DT S],  ~l5IF  Z4(_4$5_qv GL  D/L  5\RM  ~A~ D]NFDF,

SAH[  SZ[,  VF  U]GFGF  SFD[  J6ZFI[,  UF0L  56 SAH[  ,LW[,  T[DH VFZM5LVM  5F;[YL

DMAF>, G\U Z D/L VFJ[,F H[ 56 5\RGFDF ~A~ SAH[ SZ[,F VFD VF ZLT[ Z[0DF\ p5ZMST

VFZM5LVM D/L VFJ[,F T[GL SFI"JFCL SZJFDF\ VFJ[,LP T[DH VFZM5LVMGL 5]K5ZK SZTF

VF HyYM DF{l,S ZD[XEF> 58[,GF GM CMI H[YL T[VMV[ p5ZMST +6 VFZM5LVM lJ~wW 5|

MCL  S,Dv&5sV[fs>f4!!&sALf4)(sZf(! D]HAGL  WMZ6;ZGL  OZLIFN  VF5[,L  H[GL

h[ZM1F  GS, VFHZMH T[VMG[  ATFJDF\  VFJ[  K[P  T[DF T[VMGL ;CL K[P VF SFDGL T5F;

T[VMG[  D/[,L  H[  AFAT  H[DF  T[VMV[  DFUL,F,  RMYFZFD  TYF  lSQGFZFD  CZR\NZFD

AFAT[ JW] T5F; V\U[ GFDPSM8"  H[ T[ JBT[ ZLDFg0 V\U[GL SFI"JFCL SZ[,L H[DF p5ZMST

VFZM5LVM NJFZF CF,GF VFZM5L DF{l,SEF> HUNLXEF> 58[, AFAT[ H6FJTF VG[ Z[0

JBT[ T[VM 5S0FI[,F G CMI H[YL T[VMV[  VF >;DG[ T[VMGF VgI VlWSFZLzLV[ V8S

SZ[,P VG[ T[ AFATGL T5F; T[VMV[ SZ[,L H[DF ,FUTF J/UTF 5M,L; GF lGJ[NGM GMW[,F

VG[ tIFZAFN VFU/GL T5F; VgI VlWSFZL 0[%I]8 SZ[,P 

 tIFZAFN4 VFZM5LVMGF lJPJPzL NJFZF OZLIFNLGL p,8T5F; SZJFDF\ VFJ[, K[P H[DF\

T[VMV[ :JLSFZ[, K[ S[4 AGFJ :Y/[ 36FAWF JFCGM VJZHJZ CTL VG[ ;NZ >;D DF{l,S

AGFJ :Y/[  CFHZ G CTMP T[VMV[ OZLIFNDF V[J]  H6FJ[, GYL S[  VFZM5LVM V[  >;D

DF{,LSG] GFD H6FJ[,m VF ;JF,GF HJFADF\ H6FJ[, K[ S[4 5\RGFDF NZdIFG 5\RM ~A~

VFZM5LVMG[  ;NZ HyYM  SMG[  VF5JFGM  K[  T[  5]KTF  DF{l,S 58[,G[  VF HyYM  VF5JFGM

K[ T[YL T[VMG] GFD BM,JFDF\ VFJ[, K[P 

V[ JFT :JLSFZ[, K[ S[4 5\RGFD] T[VMV[ SZ[, GCL V[ JFT V:JLSFZ[, K[ S[4 VFJM SM>

AGFJ AG[, G CMJF KTF VFZM5L ;FD[ BM8L OZLIFN SZ[, K[ V[ JFT :JLSFZ[, K[ S[4 CF,GF

VFZM5L  DF{,LS  GF  GFD[  AGFJGL  UF0L  G  CTL  VG[  SAH[  SZ[,  D]NFDF,

T[VMV[ D[gI]O[SRZLUGF lGJ[NG ,LW[, GCL V[ JFT :JLSFZ[, K[ S[  T[VMV[ 5M,L; ;FC[N

l;JFI SM> :JT\+ ;FC[NGF lGJ[NG ,LW[, GYL V[  JFT V:JLSFZ[, K[  S[4  T[VMV[  BM8F

lGJ[NG ,> VFZM5L ;FD[ BM8M S[; SZ[, K[P 

)P VF SFD[ A\G[ S[;M V[S H OZLIFN 5ZYL NFB, YI[, D]bI RFH"XL8 TYF 5]ZJ6L RFH"XL8



10 lS|PS[PG\PvZ))qZ_!)
                                                                                                                                                                    lS|PS[PG\Pv!Z#!qZ_!)

CMI A\G[ S[;MDF\ ZH] YI[, ;FC[NMGF 5]ZFJFVMG] ;\I]ST D]<IF\SG SZJFDF\ VFJ[ TM4 ;NZ SFD[

T5F; SZGFZ VWLSFZL T[ 5M,L; ;FC[N CMJFYL T[VMV[ 5MTFGL OZHGF EFU~5[ SFI"JFCL

SZL4  OZLIFN  VF5L  T[DH4  ,FUTF  J/UTF  ;FC[NMGF  lGJ[NGM  GM\WL4  VFZM5LVM  lJZ]wW

5]ZTM 5]ZFJM 50TF V+[GL SM8"DF\ RFH"XL8 NFB, SZL4 SM8" ~A~ 5MTFGL ;MU\N p5Z H]AFGL

ZH]  SZ[, K[P tIFZ[  TDFD ;FC[NMGF  5]ZFJFVMG]  ;\I]ST D]<IF\SG SZJFDF\  VFJ[  TM4  ;NZ

SC[JFTL  AGFJJF/L HuIF CF>J[  ZM0 CMI4\  DF6;M GL J:TL JF/M TYF DF6;MGL ;TT

VJZHJZ JF/M lJ:TFZ CMI :JT\+ TYF T8:Y ;FC[NM  ;C[,F>YL T[DH ;Z/TFYL  D/L

ZC[ T[D CMJF KTF\ T[VMV[ ;NZ U]GFGF SFD[ SM> :JT\+ TYF T8:Y ;FC[NMGF SM> lGJ[NGM

GM\W[, GYL S[ T[JF SM> :JT\+ TYF T8:Y ;FC[NMG[ SM8" ~A~ ;MU\N p5Z T5F;[,F GYLP VF

SFD[ 5\R DZ6 UI[, CMI T[ ZLT[ T[DGL H]AFGL XSI AG[, GF CMI4 T[JF ;\HMUM DF :JT\+

TYF T8:Y ;FC[NMGF 5]ZFJFGF VEFJ CMI4 T[GM ,FE VFZM5LVMG[  VF5JF 5F+ H6F>

VFJ[ K[P

JW]DF\  ;NZ  SC[JFGL  U]GFJF/L  HuIFV[YL  SAH[  ,[JFDF\  VFJ[,  NF~GM

D]NFDF,G[  V[OPV[;PV[,P BFT[ DMS,L T[G]\  5ZL1F6 SZJFDF\  VFJ[, GYL S[  H[  VFWFZ[  V[

;FlAT  Y>  XS[  S[4  OZLIFN51F[  H[  D]NFDF,  NF~  CMJFG]\  DFGLG[  SAH[  ,[JFDF\  VFJ[,

K[ T[ BZ[BZ NF~ H CTM T[ AFAT[ OZLIFN51F[ SM> ZL5M8" S[ VFWFZ 5]ZFJFVM ZH] ZFB[, GYL

S[ T[JF SM> V[1F58"GM VlE5|FI 56 ;NZ U]GFGF SFD[ ZH] SZ[, GYL T[JF SM> V[1F58"G[ ;NZ

U]GFGF SFD[ SM8" ~A~ T5F;[,F GYL S[ H[YL V[D ;FlAT Y> XS[ S[4 OZLIFN51F[ VFZM5LVM

5F;[YL SAH[ ,LW[, D]NFDF, T[ NF~ H CTMP JW]DF\  VF SFD[ OZLIFN51F TZO[ T5F;JFDF\

VFJ[,  TDFD  ;FC[NM  NJFZF  AGFJ  ;DI[  5S0FI[,  D]NFDF,G[  RSF;6L  DF8[  lJ7FG  5|

IMUXF/FDF\  DMS,[,  CMI  T[JL  VG[  T[JM  ZL5M8"  5ZT D[/J[,  CMI  T[JL  SM>  H CSLST

H6FJ[, GF CMI BZ[BZ VF D]NFDF, GL RSF;6L YI[, S[  S[D m VF ;FC[NMGF 5]ZFJFYL

O,LT  YT]  GYLP  H[YL  VFN[XFtDS  HMUJF>VMG]\  5F,G  YI[,  GF  CMI  T[GM  ,FE

VFZM5LVMG[ D/JF5F+ H6FI K[P 

JW]DF\ ;NZSFD[ 5M,L; ;FC[NMV[ S[ H[ T5F; SZGFZ VlWSFZL K[P T[VMV[ :JLSFZ[, K[ S[4

VF SFD[ NF~GL T5F; SZJF T[VMV[ D[gI]O[SRZ ;FY[ SM> 5+jIJCFZ SZ[, GYLP VFD T[ ZLT[
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56 VF SFD[ T5F; VW]ZL H6FI VFJTL CMI4 VFZM5LVMG[ TS;LZJFG 9[ZJL XSFI GCLP

JW]DF\ HMJFDF\ VFJ[ TM4 SFINFGM V[ :YFl5T l;wWF\T K[ S[ X\SF UD[ T[8,L DHA]T

CMI TM 56 T[ SFG]GL 5]ZFJFG]\ :YFG ,> XS[ GCL\P JW]DF\ EFZTDF\ 5|JT"DFG OMHNFZL gIFI

XF:+GF\ l;wWF\TM 5|DF6[ 5|M;LSI]XG[ 5MTFGM S[; VFZM5L lJ~wW lGoX\SF56[ 5]ZJFZ SZJFGM

CMI K[ TYF 5|M;LSI]XG S[;DF\ ZC[, jIFHAL X\SFGM ,FE VFZM5LGL TZO[6DF\ VF5JFGM

CMI K[P JW]DF\ Z[S0" 5ZGF 5]ZFJFVM p5ZYL V[S AFH] V[D H6F> VFJT] CMI S[ VFZM5L

V[ SC[JFTM U]GM SZ[, K[ TYF ALHL AFH] V[D H6F> VFJT] CMI S[ VFZM5LV[ SC[JFTM U]GM

SZ[,  GYL  VYJF  TM  SC[JFTM  U]GM  VFZM5LV[  G  56  SZ[,  CMI  tIFZ[  T[JF  ;\HMUMDF\

OZLIFNLV[ 5MTFGM S[; VFZM5L lJ~wW lGoX\S56[ 5]ZJFZ SZL XS[, K[ T[D U6L XSFI GCL\P

H[YL OZLIFN51FDF\  ZC[, T[  X\SFGM ,FE VFZM5LGL TZO[6DF\  VF5JF GM CMI K[P  VFD4

p5ZMST SZ[, RRF"  SFZ6M;Z VF SFDGF VFZM5LG[  TS;LZJFG 9ZFJJ]\  gIFIMlRT H6FT]

GYLP JW]DF\ GFDNFZ ;JM"rR VNF,T[ cc S{,F; UMZ lJ~wW :8[8 VMO VF;FDcc V[PVF>PVFZP

Z_!Z4 V[;P;LP5FG G\AZv*(& GF R]SFNFDF\  5|lT5FNLT SZ[, l;wWF\TM  HMTF\  T[GF 5[ZF

vZ(DF\ V[D 9ZFJ[, K[ S[4

"         It is one of the fundamental principles of criminal

        jurisprudence that an accused is presumed to be innocent

      .      till he is proved to be guilty It is equally well settled that

        suspicion howsoever strong can never take the place of

.         proof There is indeed a long distance between accused

'     '   '  may have committed the ofense and must have

  '       committed the ofense which must be traversed by the

      .prosecution by adducing reliable and cogent evidence

        Presumption of innocence has been recognised as a human

     .    right which cannot be wished away See Narendra Singh and

. .   . . (2004) 10  699: (  2004  3249)Anr v State of M P SCC AIR SC
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    .   and Ranjitsingh Brahmajeetsingh Sharma v State of

  .  (2005)  5   294:  (  2005  Maharashtra and Ors SCC AIR SC

2277).            To the same efect is the decision of this Court in

 .    . (2011) 2  83:Ganesan v Rama Raghuraman and Ors SCC

(  2011  ( ) 419)    : "AIR SC Cri where this Court observed Every

         accused is presumed to be innocent unless his guilt is

.        .proved The Presumption of innocence is human right

    ,    Subject to the statutory exceptions the said principle forms

      ."the basis of criminal jurisprudence in India

VFD4 OZLIFN51F NJFZF 5\RMGL CFHZLDF\ D]NFDF, NF~ 5S0[, CMJFG] H6FJ[,

K[P VF SFD[ SC[JFTL Z[>0 NZdIFG 5\R ;FC[NMGF GFD ;ZGFDF HFC[Z Y> UI[, K[P T[D KTF

OZLIFNLV[ T[VMGL VF\SvZ& JF/L OZLIFNDF\  5\R ;FC[NMGF GFD ;ZGFDF H6FJ[, GYLP

OZLIFN 5C[,F 5\RGFD] YI[, CMJF KTF\ SM> 5\RGF GFD GFTM OZLIFN S[ lGJ[NGMDF\  56

H6FJJFDF\  VFJ[,  GYLP  H[YL  AGFJ  ;DI[  5\RMGL  :Y/ p5Z  CFHZL  CMJF  AFAT[  X\SF

p5:YLT YFI K[P VG[ X\SF SIFZ[I 5]ZFJFG] :YFG ,. XS[ GCLP H[YL OZLIFN51F T[VMGL

OZLIFNLGL CSLST jIFHAL X\SF YL 5Z 5]ZJFZ SZL XS[, G CMJFG] Ol,T YFI K[P JW]DF\

5S0FI[, D]NFDF,G]\ 5ZL1F6 SZFJL SM> ZL5M8" D[/J[, GYLP JW]DF VF SFD[ T5F; SZGFZ

VWLSFZL V[ 5MTFGL DM{BLS H]AFGLDF TS CMJF KTF VFJM SM. D]NFDF, T5F; C[T] DMS,[,

K[S[ S[D T[ H6FJ[, GYLP VG[ DMS,[, K[ TM SIF DFwID YL VG[ SIFZ[ DMS,[, K[ VG[ V[GM

ZL5M8" CF, ;]WL VFJ[, K[S[ S[D  m S[ VFJM SM. ZL5M8" D[/JJF IFNL S[ ZLDF.g0Z SZFI[,

K[ S[ S[D m 4 T[JL SM. JLUT H6FJTF GYLP VFD D]NNFDF, V\U[ T[VM ;]RS ZLT[ DMG ZC[,

K[PH[ TDFD CSLSTM wIFG[ ,[TF 5S0FI[, D]NFDF, NF~ CMJF AFAT[ X\SF pNEJ[ K[P JW]DF

5S0FI[, D]NNFDF, H[  T[  JL:TFZ DFYL 5S0IFGM  VF1F[5 CMJF KTF VF SFD[  tIFGF  SM.

:YFGLSM  GF  VF  AFAT[  GLJ[NG  D[/JFI[,  GYLP  VF  SFD[  OZLIFN51F[  ;FC[N  TZLS[  G\P&

JRGFZFD B[TFZFD RF{WZL HM0[, K[P 5Z\T] ;DU| S[; 5[5;"DF\  T[DG]\  SM> lGJ[NG GF CMI
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T[VMG[ VF SFD[ RSF;L XSFI[, GYLP 

;FC[N G\P* lGXLTS]DFZ S'Q6F,F, XFCGFVMGF ;Dg; JUZ AH[  5ZT VFjIF AFNYL

OZLIFN51F T[DG] GJ]\ ;ZGFD] HFC[Z SZL XS[, GF CMI T[ ZLT[ T[VMG[ VF SFD[ RSF;L XSFI[,

GYLP 

JW]DF\ VF ;FC[N G\P*G]\  lGJ[NG HMJFDF\ VFJ[ TM VF SFD[ 5S0FI[, UF0LGL G\AZ %,[8

T[DGL  UF0LGM  G\AZ  K[P  5Z\T]  UF0L  T[DGL  GYLP  T[GL  CSLSTM  HFC[Z  SZ[,  K[P  T[

;FY[  RSF;FI[,  V[S  56 ;FC[N[  VF  AFAT[GL  SM>  H  CSLSTM  5M,L;  ;FC[N  CMJF  KTF

H6FJ[, GYLP VF SFD[ T5F; SZGFZ VlWSFZL TYF RFH"XL8 SZGFZ VlWSFZL V,U V,U

K[P V[8,[  S[  VF SFD[  A[  T5F;STF"  VlWSFZLVMV[ T5F; CJF,M ;\EF/[, CMJF KTF\  VF

SFD[ UF0L DF,LSL AFAT[ SM> RSF;6L SZ[, GYL S[ VF G\AZ %,[8 BM8L ,UF0JF AFAT[GL

SM> T5F; SZ[, GYLP VFD V[ ZLT[ 56 VW]ZL T5F; VFZM5L lJ~wW U]GF ;FALTL U6L

XSFI GCLP

VFD4 OZLIFN51F[  VFZM5L ;FD[ D]S[, VF1F[5M jIFHAL X\SFYL 5Z 5]ZJFZ SZL

XS[, GYLP VFD4 p5ZMST SZ[, RRF"  TYF OZLIFN51F NJFZF ZH]  SZJFDF\  VFJ[, ;DU|

5]ZFJFG[ wIFG[ ,[TF4 OZLIFN51F[ T[VMGF S[;GL CSLSTG[ ;DY"GSFZS 5]ZFJM VF5[, G CMI4

S[  H[  V[D ;FlAT SZL XS[ S[4 VF SFDGF  VFZM5LGFVMV[  TFP !*q_(qZ_!(GF S,FS !

#o#_ JFU[ DC[;F6F CF>J[ S,M, TZOYL VFJTF ZM0 p5Z X[ZYF S8 p5Z 5MTFGF SAHF

EMUJ8FGL  DF~lT  V[;S|M;  UF0L  G\P  HLPH[P_!  VFZP5LP!#)$  DF\  U[ZSFIN[;Z

VG[  JUZ5F;  5ZDL8[  EFZTLI  AGFJ8GM  lJN[XL  5Z5|FTGM  NF~  S],  AM8,

G\Uv$_( H[G[ lS\P~PZ4(_4$5_qv TYF DF~lT V[;S|M; UF0L G\P HLPH[P_! VFZP5LP!

#)$ GL lS\DT ~P 54__4___qv TYF A[ DMAF>, OMG lS\P~P $___qv GM D/L TDFD

D]NFDF,GL  lS\P~P  *4($4$5_qv  GM 5S0F>  H>4  5|MCLALXG  V[S8GL  S,Dv&5

sV[fs>f4!!& sALf4 (!4 )(sZf D]HAGM U]GM SZ[, CMI T[JL SM> CSLST ;FlAT YTL

GYLP 

VFD4  p5ZMST  SZ[,  RRF"  D]HA  OZLIFN51F  NJFZF  ZH]  SZJFDF\  VFJ[,

5]ZFJFG[ wIFG[ ,[TF4 OZLIFN51F[ T[VMGF S[;GL CSLSTG[ ;DY"GSFZS 5]ZFJM VF5[, G CMI4
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T[YL OZLIFN51F VFZM5L ;FD[GM VF1F[l5T U]GM X\SFYL 5Z 5]ZJFZ SZL XS[, G CMI4 VFYL

D]NF G\P! GM HJFA GSFZDF\ 9ZFJL D]NF G\PZ 5ZtJ[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[

K[P

                                 oo C]SD oo

   !P VF SFDGF VFZM5LVM ;LP;LPG\PZ))q!) GF!f DF\UL,F, RMYFZFD hF\U]  slA`GM>f  

ZC[P  UFD  0FJ,  ,F,FSL  -F6L  TFP  ;FRMZ  HLP  hF,MZ  ZFH:YFG  s0=F>JZf4  Zf  lSQ6FZFD  

CZR\NZFD ,MDZM0 slA`GM>f ZC[P UFD SM80F sSSZM,Lf TFP ZFGLJF0F HLPhF,MZ ZFH:YFG TYF

;LP;LPG\P!Z#!q!)GF VFZM5L DF{l,SEF> pO"[ 5%5] ;GqVM HUNLXEF> S[XJ,F, 58[, ZC[P 

DPG\P$$  lRTJG  A\U,M  ;MAM  ;[g8ZGL  AFH]DF\  ;FpY   AM5,  TFPN:SM>  HLPVDNFJFN  

D]/JTGv  H[T,5]ZUFD  58[,JF;  TFPN:SM>  HLPVDNFJFN  GFVMG[  5|MCLALXG  V[S8GL  

S,Dv&5 sV[fs>f4!!& sALf4 (!4 )(sZf D]HAGF U]gCF ;AA lS|P5MPSM0S,DvZ$(s!f 

C[9/ X\SFGM ,FE VF5L lGNM"QF 9ZFJL KM0L D}SJFGM C]SD SZJFDF\ VFJ[ K[P

   ZP VFZM5LGF VUFp GF HFTD]RZSF TYF HFDLG V5L, GF C[T];Z RF,] ZFBJFGM C]SD  

SZJFDF VFJ[ K[P

   #P ALGSL\DTL D]NNFDF, TYF NFZ]GF D]NFDF,GM V5L, ;DI JLtIF AFN GFX SZJFGM VFYL

C]SD SZJFDF VFJ[ K[P

    $P VF C]SDGL V[S GS, ;LP;LPG\P!Z#!qZ_!)DF\ ;FD[, ZFBJLP

   C]SD VFH ZMH B]<,L VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

 UF\WLGUZ

TFP !#q!!qZ_Z5

       sV[OPV[GP;M,\SLf  
                 +LHF V[0LP ;LJL, HH VG[            
                          H[PV[DPV[OP;LP       


