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QcL.

"48. We may further notice that even with reference to Section 35
of the Indian Evidence Act, a public document has to be tested
by applying the same standard in civil as well as criminal
proceedings. In this context, it would be appropriate to notice the
observations made by this Court in the case of Ravinder Singh
Gorkhi Vs. State of U.P.4 held as follows:- "The age of a person
as recorded in the school register or otherwise may be used for
various purposes, namely, for obtaining admission; for obtaining
an appointment; for contesting election; registration of marriage;
obtaining a separate unit under the ceiling laws; and even for the
purpose of litigating before a civil forum e.g. necessity of being
represented in a court of law by a guardian or where a suit is
filed on the ground that the plaintiff being a minor he was not
appropriately represented therein or any transaction made on his
behalf was void as he was a minor. A court of law for the
purpose of determining the age of a 4 (2006) 5 SCC 584 28 party
to the alis, having regard to the provisions of Section 35 of the
Evidence Act will have to apply the same standard. No different
standard can be applied in case of an accused as in a case of
abduction or rape, or similar offence where the victim or the
prosecutrix although might have consented with the accused, if on
the basis of the entries made in the register maintained by the
school, a judgment of conviction is recorded, the accused would
be deprived of his constitutional right under Article 21 of the
Constitution, as in that case the accused may unjustly be

convicted."
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213 oiud Ul sl edld 2dIsRuUini 2419 8. AGiH Yal
ol.q ol ¥UIH olSRHI AIY .
Y&l ol.R :—

1C. SAUIEUZIall 54 Y¥O G191 GlotaiiRal AHRIU] sRUIE] &2 o
2190latl A21d1 1A &l dauid] siRidid] ag 2Rl gRuIE]
G191 GlololRali EIE] AIBE o U AREIG AHisS—U &l YRyd]
AN 8. dHl efldl SlolalR dHall HEH YA ¥A=Ucll Yofl .
Holldall [EdA {191 GlolallR ¥ SIH Glloid %4S] dl, d

Sigal s&ll doR dofl HIRflad i ¥dl ‘dl. duy Yrid
AN 8 5, 19 alaliR Slofl 2418 2-d] dofl dHal vicR
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20.

2.

ol€fl. AI1H, SFRUIERA 6lolld o AHal s YRAd] AUd
ol€fl. 211¢f] 3luIE u2iall 4 dofl Hacddl IAHIA B.
SAAIEUS AIBE of. 3 AH2HIClal Y2AEIRACHIY YAIYIol AiS—
¢ &l aurRddl 8. dell efldl clataiiRal] sisl & &. dellal
Y141 ¥t deflotl €l ¥AAHIY AURIIs UIAAI 8. dall
AHlaslo] eviciion, dell JU 8. olalidall [Ead dellal ulq,
deflotl 2414—(A1€]) all &R 2RJ/AI Aol A1 Ud 1A d.
d AHA 131 SfolaiR &R of &ldlg] ¥RIIAdIell YRAd] AU
8. AR dHell UISIAHI WAl &ldloll YAUl AN 8.
dHy UidlRt ¢flal olololR ol ARVl usslal diddlel
WRIGl AHAUd 8. deflA sidai dIsRd 8 5, 2RI ¢l
GolollRal Gidl1Slal def 2Jd eldig] dell eeid] ofell. efial
HalallR dfla siY elssd weNdd oiell. BH1H, A1 HIBE o, 3
ol Yrid1 &l el sluieuaial sig vt Hee wRIMIa el
&1d1 Hie Had] o2l

Al s1A Aiel Hecdoll AIBE ol. v G131 ClofalRoll YId]
AHis—2¢ | ofitd 8. dellell Y14l 40l ololld AHJ doall
ol ($2RUIED) al Hal oy ¥aAglieiy dAu ofl diaild
sl &dl. d deflal a14g of &g. 218, dell ur & olsdlla
Uldiotl Hiflal &R ¥dl &d]. 2RI 2493 dellal eianislal
degf 2 0d &l Aa doll ARGy ol19d &1, dH Glad
ol®fl. 1A @12 clolailR SNUIEUZIA AHal AUl YRId]
ANE o®fl. defla sRuieudl 531 2RI ¥sR s3lal YUs
A41d] YBdl 8, ddi vl deflA s2luieugial Axge »Hud
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2.

o], 2414 efldl GloiotiR AR deflal dgf A 2Aa del]
A1 ClESIH sd &ldlall YAl ANd o€l 241el 442
SIRUIE Uall $A QiSloll EIRIRAHIT 241D 8. AIH, SIJUIE] AHal
d Glle @19l GlololR SIS] Aal d GllE @19l GlololR SIRUIE
ugial AHdal s2d o], 211 A1 191 GlololRg] (A, AW
AH2lo) ofldeot Ais—30 dUIR A uel %33 8. dHi
defll xeidd 8 5, defler elgl(sluie) della Uioll
oed AJAl ediall eldl &l dell 211R1dlal dail 21136l gl,
Aol Asollwal UAe sdl adi. A1l A1 SHY 2134 6119]]
oR-(AI. Al elssd el yer g.dl.sl.ol sd3—353 2 355
AJall SAAIEUIG 54 vl 82 8. 1] sluieuiol $H
GO GloldIio] HiotdIHi A1 B. dYdHi, Al SiHall G{1d)
GlololR ASISA A4 AHel AIUd [E22] Ais—3¢ al 4]
Hi olldidd 8. d Yoo delle] G 22 9y 8. dux delld
AR 2419 Aciy 6dl, 2ol A R ALY dIR AR
2614 lHall VdHi (iaiRd edl. A1H, 21 slssd &l yel
SIARAIEUIGl] 4 oG] Glal 8. dHy AHIRIV] della aduid]
Aol @ 2-d &dl, dd Alefla ag el

Al sIA gAAIEULIal AIBE of. U Al Yallof]l AUIA SRR
d.5.21. 3242(A6 HloidID Aldsla AHis—3y &l duiRdl 8.
A1 441 JYotlof] dUIRA A 8. d 243 A Yrid] AHINd
8. dHY AIBE o. § [oga Ul.2ug. 2. ey HISS ol
WA Ais—3¢ &l aligdii 2419d 8. dAA1A Y@l 41 aiiof]

AUl sdloll YAl AHNUA B. Al Gial AIBElal YAA] ]
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23.

dotlof] AUIA idlall ASER AU ¥ LI B. U I3l GolalR
Glolldal A+l S, YRId1 A1Ud o], 2418f] d2dlotl Y19l
ol 241 ZAoll AA1U3] vdlenHAi slg $5 uS dAH o eldig
HioldIH] 2419 8. 24181 ddotl YR1diofl ag A1 sl ol

Al SIA AIBE ol. © Sl. UAs MEIUSHR dvRidoll YRid]
Ais—WR &l oludidi A1dd 8. deflA eildl clolaliRofl
Aslsa usiRiell dl. 29/09/209€E ol A% AA.AA.D).
gixdlec dsleR #sIA dHell S0ll G191l 3U Sdlall YRId]
ANE 8. dux dellel Yrral yxor A2l Hiel
sisailul A o131 GlolaliRall ASIsA olyell Aad] dlbd &dl.
A1) dAIA SIg otdoll d18d aifk. dellotl Yrdl 3o ¢l
GolollRal 1 [Asoll 20] adl. dHy defla sig g of &dl. d
Gle AU A18E of. ¢ Aoy dAclldeig dnldal
AHis—u3 &l daurR—ddl 8. dl dlddlHi Ul oIS s
8. dHy 8l 15 9N €] AS.AA. A, iid $2% ciud B.
Axy AA1A Sl Aol .ol Aids 2ol d19d 8. d21A
SIS WA SN sd ofell. AA1RA Al sIA dHoll sl 12|
34 G191 GlofaliRall AINSall olyall 2ia dolfl 418 2RIl
dlglail aiyoll, daflal Uil dsell Haid &dl. d duiRidlal]
WA AU 8. ddoll Y1dl 3ol AHARIlall difEall ool
Aol 191 GlololRall HINSall oailall S1.A0l. 1. MISIRIA AU
ad] &dl. ddell YRAUIHI AHiIS—UT ol U2 2ia ddoll Iule
A18all UIdIA Rl HISARIA aiyolloll [Qa1d (A3Ral1 U
Y UAA B. Al A1&eall Y141 &l dH Aiofla Ui B 5, I
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Y.

A18E siY 814 sl gl.2061.24. UIsIgd 23afl Yiadl o],
qyHi dHell Yridl &l Al Ais—vS ol Aule U &l uwe
YR B 5, dl. 20/09/9€ ol A% AHdll A1glAa HAdEl,
oldoll 2i3all dHBI U1 dl. 0¢/0¢/02E ofl A% AN
8. dH Ais—vu d¥l 5 &l A1cdla YR B. A1 A18 AHis—
¥9 ol sidslol IUle du1dl Adl, 1¢/09/209¢ dll A%
ool Ul diRl HIsAYIHI AH1Ad &dl. dHY ARl
olHoll AHIS—3 H¥Ol dl. 1¢/09/209€ ol A% AIHI
AHIAM &dl. ¥AR AHis—20 HY¥oi AURIMla Aslsd usiHell
Aol aidoll dl. 15/09/209€ ol JAY AYIFAI &dl. FAUR
19 GlololRoll ASISE oldoll HiS—3C HYG dl. 19/ 09/
209€C ol A¥ AJIR—JAEI 8. A1 SIA 193] GlolaliRail olyall SIC]
Aol sAR dl9d 8. d 243l slg Yrrdl o], dHy GURlsd
W19l W &l ool dl8d d clle auiiell #i disadal,
doll A+ 2NN Aal d AIE d aidoll AURIRIAL. d AHY
A1 eAlal Adll. d A1 AIBE of. ¢ ofl AHA YAU] GUIQ)
ddl, d¥ell YRidl AHIUR Sl.Acl.2A. IUle AYLl A B.
dd A1 s1A Holl [o1Rfa sAl cuRll welg ol Ug
SAUEUA Al Hal U Y A YII RUSRUE &ldlg]
HioldIH]l 2419 8.

GuRlsd Yridl A1 SULsl. sdH-353 d¥l 355 odll
dotlall dcdl A dl, J.Ul.Sl. saH 353 Hl AU&REId
[R1211al Uit Hiold 8. AUl HRAHIE] 2Adl eiRd teRe]
Aol sRIEAWl didluenaigll (g.dl.sl.ofl saa—-3uc ol
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Y,

QU ¥ ) e ¥dlg] §c Rizdial Uit 8. dxy ¢.Ul.sl.
sAdd—-35 Hl ¢ 9l ailell 22lal deil SIAEARa]
gidluensiel ag «dig s 2Husrel od 8. d g.Jl.sl.
SEH—353 Hi [A2iia Ui 8. AR J.Ul.sl. sdH 355 Hi
20la dauidl, siAdid]l dA sdldl]l didy AN 5 Aol
A8 dA gl AR A6l A1 ddl GRIEI Aol Rl A1l
Scal [Q12iIol Ul Hldld &,

Al S1A @121 AalolR A49(R Gl eldigf AI1fld Hiald ofel.
gail, defla siaxed] yds ag 2R eldig uel A1ldd ag
o€fl. della slg didy ANl dg ¥diAi 241dd &ly Ad]
[QarRun Yudl ¢efl. IR AR g.Ul.sl.saH-353,
355 yxoiofl [Agiial Ui ol A B, dH AllAd Hidll
ASII Adl YA of &ldic] HiotdIHl 419 8. gail, 43(Ral
dg ¥dl 2ol A19 Aud] A1 ool YA AR B. Al
olIHER AU AEIAdl YSIE of |V Yxoi Lulal d18d B,

S. Varadarajan v. State of Madras AIR 1965 SC 942, Important

para-9 and 10 of this judgment

Para-9

It must, however, be borne in mind that there is a distinction between
“taking” and allowing a minor to accompany a person. The two
expressions are not synonymous though we would like to guard
ourselves from laying down that in no conceivable circumstances can the
two be regarded as meaning the same thing for the purposes of S. 361 of
the Indian Penal Code. We would limit ourselves to a case like the
present where the minor alleged to have been taken by the accused
person left her father’s protection knowing and having capacity to know
the full import of what she was doing voluntarily joins the accused
person. In such a case we do not think that the accused can be said to
have taken her away from the keeping her lawful guardian. Something
more has to be shown in a case of this kind and that is some kind of
inducement held out by the accused person or an active participation by
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RS.

9.

him in the formation of the intention of the minor to leave the house of
the guardian.

Para-10

It would, however, be sufficient if the prosecution establishes that though
immediately prior to the minor leaving the father’s protection no active
part was played by the accused, he had at some earlier stage solicited or
persuaded the minor to do so. In our opinion, if evidence to establish one
of those things is lacking it would not be legitimate to infer that the
accused is guilty of taking the minor out of the keeping of the lawful
guardian merely because of after she has actually left her guardian’s
house or a house where her guardian’s house by taking her along with
him from place to place. No doubt, the part played by the accused could
be regarded as facilitating the fulfillment of the intention of the girl.
That part, in our opinion, falls short of an inducement to the manor to
slip out of the keeping of her lawful guardian and is, therefore, not
tantamount to “taking”.

BUASd sRRIAR, sAAleud (4. 20. U]l 2ol edld 41
Hal U2 dIsRdl di A19d] oiell. udg, cu1d uaidfl edld
2]IsiRUl U &ldig HisldiHl A1 &. H1el] Y&l of.2 ofl
AU oISRHI 1Y .

Y&l 0i.3 :—

sAluIEUSiall 3A YO I3l CfoialiRal AR dgf 2cl d
AHA defl a¢ addfl alioll &dl. URg Hal o.q HI AN
SRR Yol SFNAIEUA Y S YI] 191 GlolaiRofl GHR
{3loll QISIRUE &ldio] Hlold 8. IR UIsA] sl ia1dief
Al @) usdl otel. AR 1A UisAl As2dll sad -y
(Ad) Aol § [AAWi] AI% B. RUR A€W W2AUIY o)
As &l gy guia A3 A18 AR A8 Audl d g [l
Uinl 8. Al S1A 191 GolotRell G 1< 9Nell e gldlig]
A1ofla sU1H1 STRAIEUS (0158501 2AJA B. YR AEE UI%¥H]
AR ol eid s1d] s dH oiefl. 241 S13 Hecdoll VI
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L.

2C.

ofl 8Sscl 191 GlotaiiRofl G2 AHal 131 GlalolR HIS ENSC
2JAdlo] SUIEUS YAUIR SUIHI [o1vs0 21— &1, 41l
ulsAl Ahs2ofl sdH—2e 30 ofl dAdig e
sIRAIEUSial HEESU Glaid] aiel]. 24181, s3luIE udll edld
Al Yl 243 dIsRUIHI 2419 o1€].

AR A1d gUlLsl. sdd-395(R) (A1) 2a 395(R)
(Jol) ¥ ol Yool UIX &. ISl SEH—39U Al
Woll vl AUd B, ¥AR YU sl ofl saH-395 (?)
(Jol) Hi As &l 9y guid U Sl U A%l Ul 8. A
SIA 191 GlofallR Uldioll YAl AAis—c &l AN 8. ¢l
GlolofR HIRtall YRAd] 51 [A&I1H UIo Vel ViRl ¥RIR, dl d
A58 SAol| A1(Ad] HI12 AA8H12 Y141 Ydl ¢idl 8. U,
G191 GlolotRall YRIUIa URI S JERAISel $dlall 28 8. dl
¥ YA AU 8, d URI 8 Jal A 8, dA Hldll d 2dIsR
Sdlofl 2&d] ai®fl. URg dol AlHIoY AHIBE Sl U HEc
AIUdlo] 8, Aal dell Y1dlal Al1HIcY [QRAUIN & gosI?]
ASIY aifg, doll defla g oiefl 5 s3luie Ga &Ad o],
ddl srel &l dell Yadl gosRAl 19y HleldIHI AAldg
ol€fl. AH1H, 21 Rlgidl Llal defol YRAdIe] HRUISol SWlo]
B 8,

Al SIA G191 GlololR AIBE ol.¥ ofl YA Ais—ec ol B.
deflell yridl A9l 8 5, dell ol dA sdidfl deflal i€l

Aal Hiel oIy didl sl &dl. A1l dell 21RIletl U
Hi edl. ddoll 219 a1l 2 Q. deflA 21RIVIA defl]



Spl.Pocso Case/24/2022 22/23 JUDGEMENT

30.

31.

A8 sIg Glesid slofl YRAAT AHANd ol 241, cld
GloloflR A1Y FR—YeR¥d] &dlall i3l OloiolRall YId]
ol€fl. dHx Aslsd Y1l vel d Helell 2% Adl o€l

21 S13 191 AolallR ol A< d¥e] allofl 212012 duofl a1
iofl i1l U2 YuR &Adlg Hidld olell. duey ARIVIA
29012 2419 AsHdl ol 5 cinyeiled] eilal GlotalR A18 IR
At alifdle] Aifcla ag aiell. eilal cloialiRali Y141 AHILUR
defleti 241RIM1 A1961 2eHdloll Al AAdI, AH Hldl]
ASIA dH 8. qall, (A, A2 A3Heial [6ideaiHi ywl
deflA ARMla deil 418 sdl &lssa xendd ol
AsIsd 218142 AH& ] [B22]31 ver delA Uldidd] GaR 24
gy Aol AR A419 udl-ucdllall el gldid] &lssd
¥RNAd 8. 218, sRAIE U dB ofl edld & 2ARAVIA U1
Hxclofl 2ol sclg A1ofla &g eldiofl edla 2dlsiRul Ui
clold] ai®fl. ud, oiuIg ud suIHi A1dd] edld AUlssAy
2dISRYI Ul HloldIAHi A1 8,

BURlsd sRENAUR STARUIEUA Y LA U IHI A8l Aslsd
Y| Aol A8 2. 2d. IS ([AAR0fl AR A1Hail A1Y
o dH1H 2SI U YAUIR $U1 HI2 YRdl of &ldig] HIsidIHI
AHIA B, dHY, sAUIEUa SAoll Ul eslsd Yar
SUIHI [o1v501 213 8. AR Ulsl As2dll saH-1¢E Aal
30 ol AgHioll 2dldai vHidai oell. R_R gl 0.3 ol
¥UIG oiSRHI AHINLIHT A1d 8. AHIl, Hal o.v i3
AHRIVIal Qislall dict 2411 ysa $A1 Uit &ldig] Hiofl ofl
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o1q.

o,

03.

0v.

ou.

H¥ololl A1l gsH 53 G,
vl gs -

Al 0. UIsA 54 ol. 2w/R0’ (Yol 19¢/R0AC
gsierl si2) d (ol Uil 222101, Ule—A ol 2922
ol.1/09€ ol sIA AR ey [EaicHy g1l 6.4,
Al ¢ a 1Ml sisdll sad-3u(1) y¥o AR €s
Aledloll san-353, 359, 395(—d1)(3) a2l andl
AotiAl AIA cAlslal @Rl Adl AxlB[cuH 0]
saH—u(R)(Ad), § (AR yyoioll JyaliAHiel YAdl Wd
Qi1 Aol Ylall dlet A YSd SAl6ll §SH SAIHI 2419 B.
A Yslelol As aisd (Aol HIdIGIoleiR o HIsd]
AH1yd],

(Gloi(sad] HerHd ofl 2U1d A4 GlE o121 $d, 1 2l

21y dl d HalHidal (a1Rld 2Uld Siall (o101 Yot s,

AHRIUIA ol sIA 8192 WA d ARA dAIA Y S«

NHlot 18] ©9 HIA Hioll AGIdloll §SH SAIH] 241D B,
qacR A3 s1g gsH SAIAI A4l otefl.

Al §SH AIRAY diFlui: UM, HIE — Yol, 0RS all AY Yedl
Aeldddi H13 Ael s3 dif] Qciaid] s sal.
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