1/8

SC/ 38/ 2009 ORDER

IN THE CI TY SESSI ONS COURT AT AHVEDABAD
3

SESSI ONS CASE NO. 38 OF 20009.
W TH
SC/ 418/ 2009

Conpl ai nant :
1. THE STATE OF GUJARAT

CITY CQVIL AND SESSI ONS COURT, BHADRA,
AHVEDABAD.

VERSUS

Accused:

1.

10.

11.

12.

13.

14.

JAHI D KUTBUDDI N SHAI KH 25
C/ O POPATLAL, SANDH AVENUE, OPP. VI SHALA
HOTEL, JUHAPURA, AHMEDABAD.

AM L PARVEZ KAJI SAI FUDDI N SHAI KH
CHHOTA BAJAR, JAMA MASJI D, THANA, UNHEL, UJJAI N.

SHI BLI @ SABI T ABDULKARI M MUSLI M
DI ST. KOTAYAM KERALA.

SAFDARNAGORI  JAHRULHASAN @ JAHRUDDI N NAGORI
NAGORI MAHCLLA, THANA, MAH DPUR, DI ST. UJJAIN,
MADHYAPRADESH.

HAFI JHUSEN @ ADNAN TAJUDDI N MULLA
REMAND HOVE, B/ H. BUS STAND, STATI ON ROAD,
Bl JAPUR, KARNATAK.

MAHVAD SAJI D @ SAJJAD @ SALIM @ SAD S/ O
GULAVKHAW
33, LUKMAN PARK, JAMBUSAR ROAD, BAYPAS. BHARUCH.



15.

16.

17.

18.

19.

20.

21.

22.

23.

24.
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MUFTI @ ABUBASAR @ ABDULRASI D S/ O. ABUBAKAR

SHAI KH

AT. PCST. BINA, DI ST. AZAMGADH, UTTARPRADESH.

ABBAS UMAR SAMEJA

OPP. PAVAN CHAKKI, JUNA KACHCHH, M TRA PRESS

ROAD, CAMP AREA, BHUJ, KACHCHH.

NAVED S/ O. NAI MUDDI N

ALFARUQ SCCI ETY, JI VRAJPRAK, B/ H CHOWKI,

AHMEDABAD.

JAVED AHEMAD SAG R AHEMAD SHAI KH

744/ 19, PATASA POLE, KAMDAR MEDAN, GONVATI PUR,

AHMEDABAD.

RAJI UDDI N NASI R @ Rl YAZUDDI N NASI R @ ALAUR

RAHENVAN

16/ 2/ 807 , A/ 11, J.Y.COLONY, HAYDRABAD.

| MRAN | BRAHI M SHAI KH

PARNJARI GHAR, OPP. MASJI D, VADI,

VADODARA

TAI WADA,

ATI KUR RAHEMAN ABDUL HAKI M MUSALMAN KHI LJI

MUSLI M

NR. SAMAD BODYWALA, GHANTAGHAR, THANA MAKARBA,

KOTA, RAJASTHAN.

MAHENDI HASAN @ VI KKI

ABDULHABI B ANSARI
MOTI MASJI D, NARAYAN PANVALA NI

BAJAJKHANA, KOTA, RAJASTHAN.

| MRAN AHEMAD @ RAJA SI RAJAHEMAD @ HAJI

GALI ,

JULAHA S

PATHAN

MAI N ROAD, KI SHORPURA, ASHAPALLA NMANDI R, KOTA,

RAJASTHAN.

AYAZ RAJAKM YA SAl YAD

40, ALGAJALI PARK, NR. UVMARNAGAR, SAI YADVADI ,

VATVA, AHVEDABAD.

UVAR @ ASHOK KALABHAI

KABI RA
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1, SABNAM DUPLEX, NR. AM R PARK SOCI ETY, MEMAN
HALL, JUHAPURA, AHVEDABAD.

25. SALI MBHAI @ UVAR JANMALBHAI SI PAI
763/ 5154, GUIARAT HOUSI NG BOARD, GARI BNAGAR,
BAPUNAGAR, AHVEDABAD.

26. MAHVADALI @ JAVAL @ JI YA @ YASAR @ ABUBAKAR
MAHARA
376/ 85, NAI BASTI, GOHALPUR, JABALPUR,
MADHYAPRADESH.

3. | @BAL KASAM SHAI KH
3, YAKUTPURA, KABI R COW, BHO VADA NAKA,
VADODARA.

4. SAMSUDDI N SHAHBUDDI N SHAI KH
3100/ 3, LAKHOTA POLE, DARI YAPUR, AHVEDABAD.

5. GYASUDDI N ABDULSALI M ANSARI
2, CHAUDHARY NI CHALI, KAMDAR MEDAN, GOVATI PUR,
AHMEDABAD.

6. MAHVAD ARI F MAHVAD | QBAL KAGDI
179, SAGARWAD, B/ H PATTHAVALI MASJI D, SHAHPUR,
AHVEDABAD.

7. MAHVAD USVMAN MAHVAD ANI' S AGARBATTI VALA
MAHANT NO KHANCHO, VADI, TAI WADA, VADGODARA.

8. YUNUS MAHAMADBHAI MANSURI
C/ 132, AJITM LL CHAR RASTA, BAPUNAGAR,
AHVEDABAD.

9. KAVRUDDI N CHANDMOHANMAD NAGORI
NAGORI MAHCLLA, THANA, MAHAKAL, UJJAI N

Appear ance:_
H M DHRUVA For Conpl ai nant 1

S. P. BRAHVBHATT For Conpl ai nant 1
A. M PATEL For Conpl ai nant 1
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No Advocate For Accused

ORDER BELOW EXH. 352 I N SESSI ONS CASE NO 38 OF 20009.

1. This is an application dated 27-02-2012 submtted
by  Superi nt endent of Central Jail, Ahnedabad
requesting to pass necessary orders for t he
production of accused (1) Saduli @ Haris Abdul Karim
Muslim (2) Mohammad Ansar @ Nadvi Abdul Razak Muslim
before the Special N A Cases Court, Ernakulam Kerala
on 14.03. 2012.

2 Facts of the Application.

2.1 It is stated that the accused (1) Saduli @Haris
Abdul Karim Muslim (2) Mhanmmad Ansar @ Nadvi Abdul
Razak Muslim are at present in the Central Jail,
Ahnedabad in Judicial custody in the case No.38/09
(Serial Bonb blast).

2.2 The another case bearing Sessions Case No.01/11
Us.34, 120-B, 122, 124-A, 153-A of IPC, Sec.25 and
27 of the Arns Act and Sec.3 and 4 of the Expl osives
Act is pending before the Special N A Cases Court,
Er nakul am Kerala. The accused is required to be
produced before the said Court on 14.03. 2012.

2.3 Xerox copy of the letter O No.148/ 12 dated
15.02. 2012 requiring the officer in-charge of the
prison to produce both the accused before the Speci al
NIl A Cases Court, Ernakulam Kerala is attached wth
the application. It is requested to pass necessary
order to produce the above accused before the Speci al

NIl A Cases Court, Ernakul am Keral a.
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2.4 Further, on 29.02.2012, M. |I. K Sonara, Jailor

G oup No. 2, Sabar mat i Centr al Jai |, Ahnedabad
remai ned present and he submtted that the Special
NI A Cases Court, Ernakulam Kerala has sent a report
for the production of the above accused on
14.03.2012. He also submtted that the procedure for
revoking the order of the Governnent of Gujarat
passed U's.268 of the code of crimnal procedure is
going on and if the Governnment will permt then and

then the accused wll be sent to the concerned Court.

3 Merits of the case

3.1 A Xerox copy of the letter O No.148/12 dated
15.02. 2012 sent by the Special NA Cases Court,
Ernakul am Kerala is attached with the application
which is marked as at Ex.352/1 and Ex.352/2. On
perusing the letter, it transpires that the request
Is made to produce the above accused on 14.03.2012
I n Sessions Case No.01/11 for the offence u/s.120-B
and 124-A of IPC & Sec.10(a)(i), 10(a)(ii) and
13(i)(b) of UAP Act.

3.2 On perusing the said letter, it also transpires
that the purpose of production of both the accused
before the Special NA Cases Court, Ernakul am
Kerala is specifically stated that their presence is
required for to answer the charge U's.228 of the
Cr.P.C

3.3 The CGovernnent of Qujarat had passed order dated
2-09-2009 wu/s. 268 of the Crimnal Procedure Code
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that in the public interest, the accused 70 in

nunber of the serial bonb blast shall not be renoved
from the Central Prison, Ahnedabad. The nane of the
present accused are included in the above 70 accused
at serial no.60 and 59. It is also stated that there
are 35 cases (serial blast cases) as well as other
out of state cases are also pending against the

accused.

3.4 1t is observed in the paragraph no.2 of the order
passed by the Hon' ble Suprene Court dated 06-07-2011
in Wit Petition (Cri.)No. 14 of 2010 that

“M. D.K Grg, |learned counsel appearing for the
petitioners submt that the Hone Departnent of State
of CGujarat has issued a general order dated 27-10-
2009 wherein it is stated that accused persons shal

not be noved out of central prison, Ahnmedabad. This
subm ssions is countered by learned Solicitor
General who states that even after this order, the
accused persons were produced in Delhi. As specific
query to this effect has also been put to the
| earned counsel appearing for the State of Gujarat
who assures the Court that whenever it wll be
necessary and whenever there are proper warrants by
any of the special courts, the accused persons shal

be noved out of Ahnedabad to be present in that

court.”

4. The case against all the accused in the Speci al

Nl A Cases Court, Ernakulam Kerala is pending for



7/8
framng of charge. Presence of accused in the said

Court is necessary for the fram ng of charge. Speedy
trial is a fundanental right of the accused.
Therefore accused are required to be sent to Speci al
NIl A Cases Court, Ernakul am Keral a.

5. Considering the fact of the application, presence
required for trial, f undanent al right of the
accused, on the facts and circunstances of the case
and in the interest of the justice, the follow ng

order is passed.

ORDER
This application is granted.

The Jai | Superi nt endent of Centr al Jai |,
Ahnmedabad is permtted to produce the accused (1)
Saduli @Haris Abdul Karim Miuslim (2) Mhammad Ansar
@ Nadvi Abdul Razak Miuslim before the Special NA
Cases Court, Ernakulam Kerala on 14.03.2012 subject

to follow ng conditions.

1. The Jail Superintendent shall obtain tenporary
revoke order u/s. 268 of the Crim nal Procedure
code from the Governnment of Gujarat for renoving

t he above accused fromthe jail.

2. After conpletion of the work in the Special
NI A Cases Court, Ernakulam Kerala on 14.03.2012
the above both the accused are to be returned
i mediately to the Central Jail, Ahnedabad.

Accused shall not be retained for any purpose. It
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is further clarified that both the accused are

sent to the <concerned Court only to remain
present for one day i.e. on 14.03.2012 and only
for the purpose of answering the charge and no
authority, police or the concerned Court shall
restrain these accused beyond this tinme limt, as
there is an anple necessity of the accused for

the trial pending before this Court.

3. The Jail Superintendent 1is directed and
ordered to take all precautions regarding the
mai nt enance of human rights of the above accused

during the transit period.

4. Jail Superintendent will informto this Court

on return of the above accused in the jail.

Copy of the order be sent to the Jail Authority

accordi ngly.

Date : 29-02-2012 (V. B. MAYANI)
Pl ace - AHVEDABAD Speci al Jnge, CBl Court No. 2,
I /c. Special Judge, CBI Court
No.1 and I/c. Serial Bomb Bl ast
Cases, AHVEDABAD



