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12. At this stage, Ld. Defence counsel for all the
accused objected for marking statement of the witness
recorded U/Sec. 164 of Cr.P.C. Ld. Counsel for Al &
12 submitted that statement may be marked subject to

objections.

13. Ld. SPP submits as the witness has stated
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that he went to court and given his statement and he
has identified his statement and signature in the

statement, the statement may be marked.

14. Ld. Counsel for All submits that the
statement of the witness recorded U/Sec. 164 of Cr.P.C
cannot be recorded in Ex.P-series and it may be

recorded as court document as Ex.C-series.

15. Ld. Designated Sr. Counsel for A2 submitted
that as the witness has not fully supported the

contents of the statement, it cannot be marked.

16. Ld. Counsel for A4,6,10,13 & 15 to 17
submitted that if attention of the witness is drawn to
the contents of the document and the witness is made
to view the document, it amounts to leading. It can
only be confronted in the cross examination and hence

objected for marking of the statement.
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17. The bar U/Sec. 162 of Cr.P.C is applicable
only to the statements recorded U/Sec. 161 of Cr.P.C
and not to the statements recorded by the Judicial
Magistrate U/Sec. 164 of Cr.P.C. Therefore, the
statement of the witness recorded U/Sec. 164 of Cr.P.C
by the Judicial Magistrate is marked subject to
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