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Qisloll dict ARIVIal HOUI Ul Glal §. i1 249 clIHER JMH SI2
Crimes 2016(4) Page No.114, Harbeer Singh V/s.
Sheeshpal & Ors. ofi U1-11 Hi A4 &5pdd B &, —

“ It 1s a cardinal principle of criminal jurisprudence that

the guilt of the accused must be proved beyond all

reasonable doubt. The burden of proving its case beyond

all reasonable doubt lies on the prosecution and its never

shifts. ....”

ddl « A1 sl1HeRR YMH si¢ , Maheshbhai RAtilal
Bhil V/s. State of Gujarat (2017 Cr.L.J. Page

N0.459 )ofi U1—U Hi YRIIU| Y01 —

15. ... in case of Rajiv Singh v/s. State of Bihar & Anr.
[(2016) CCR 70(SC) : (AIR 2016 SC(Cri) 238, it has been
held in paragraph Nos. 60 to 63 as under :

“60. It 1s well entrenched principle of criminal
jurisprudence that a charge can be said to be proved only
when there is certain and explicit evidence to warrant
legal conviction and that no person can be held guilty on
pure moral conviction. Howsoever grave the alleged
offence may be, otherwise stirring the conscience of any
court, suspicion alone cannot take the place of legal

proof. The well established cannon of criminal justice is

AsHi A(BS A2l AR, d
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“fouler the crime higher the proof”. In unmistakable
terms, it i1s the mandate of law that the prosecution in
order to succeed in a criminal trial, has to prove the
charge(s) beyond all reasonable doubt.

61. The above enunciations resonated umpteen times to
be reiterated in Raj Kumar Singh alias Raju alias Batya
V/s. State of Rajasthan (2013) 5 SCC 722 : (AIR 2013
SC-3150) as succinctly summarized in paragraph 21
(para 17 of AIR) as hereuner :

“21. Suspicion, however grave it may be
cannot take the place of proof, and there is a large
difference between something that “may be”
proved and “will be proved”. In a criminal trial,
suspicion no matter how strong, cannot and must
not be permitted to take place of proof. This is for
the reason that the mental distance between “may
be” and “must be” is quite large and divides vague
conjectures from sure conclusions. In a criminal
case, the court has a duty ot ensure that mere
conjectures or suspicion do not take the place of
legal proof. The large distance between “may be”
true and “must be” true, must be covered by way
of clear, cogent and unimpeachable evidence
produced by the posecution, before an accused is

condemned as a convict, and the basic and golden

AsHi A(BS A2l AR, d
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rule must be appliced. In such cases, while
keeping in mind the distance between “may be”
true and “must be” true, the court must maintain
the vital distance between conjectures and sure
conclusins to be arrived at, on the touchstone of
dispassionate judicial scrutiny based upon a
complete and comprehensive appreciation of all
features of the case, as well as the quality and
credibility of the evidence brought on record. The
Court must ensure that miscarriage of justice is
avoided and if the facts and circumstances of a
case so demand, then the benefit of doubt must be
given to the accused, keeping in mind that a
reasonable doubt is not an imaginary, trivial or a
merely probable doubt, but afair doubt that is

based upon reason and common sense.”

62. In supplementation, it was held in affirmation of the
view takein Kali Ram V/s. State of H.P. (1973) 2 SCC
808 : (AIR 1973 SC 2773), that if two views are possible
on theevidence adduced in the case, on pointing to the
guilt of the accused and the other to his innocence, the
view which is favourable to the accused should be
adopted.

63. In terms of this judgment, suspicion, howsoever

AsHi A(BS A2l AR, d
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grave cannot take the place of proof and the prosecution
case to succeed has to be in the category of “must be”
and not “may be” a distance to be covered by way of
clear, cogent and unimpeachable evidence to rule out any

possibility of wrongful conviction of the accused and

29

resultant miscarriage of justice. ....

AHIH, GURISA YSIEIHT ¥RNAd Ritdidlal LAl dgal Mqd

51 2% YR1dI0] AHUdISel SAIg] 2% &,

S19ER] sidaielHil Yrrdiofl ool s3lu1e yat GuR Rwdl 8.

sAa1eud Uldiofl eslsal Qisiel U2 Aildd saldll slu 8.

\ W

2INd Rlgid ¥¥ol " YRidig HCUiSol ' ACE YRAYlall

SIUEIHI SUR UIVAIGig SAIHT AHIAd oi®f]l § d HIZ Slofo

AHNd SIS (a1 ot

379A. Snatching.--(1) Whoever, with the intention to
commit theft, suddenly or quickly or forcibly seizes or
secures or grabs or takes away from any person or from
his physical possession any moveable property, and
makes or attempt to make escape with such property, is
said to commit snatching.

(2) Whoever attempts to commit snatching shall be
punished with rigorous imprisonment for a term which
shall not be less than five years but which may extend
to ten years, and with fine which may extend to twenty-
five thousand rupees.

(3) Whoever commits snatching shall be punished with
rigorous imprisonment for a term which shall not be less

AsHi A(BS A2l AR, d
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than seven years but which may extend to ten years,
and with fine which may extend to twenty-five thousand
rupees.

(4) Whoever, after committing or attempting to commit
snatching, causes hurt or wrongful restraint of fear of
hurt, in order to effect his escape shall be punished with
rigorous imprisonment for a term which may extend to
three years, in addition to the punishment provided for
the offence of snatching by the preceding sub-sections.

Rl ES 2il5al, 1<50 ofl SGH—39< Hi §2UIHI
2119d A12ol] cauveiial qu1e) Adl ¥32] &. ¥ ofl2) y¥ol 8.

Theft :- Whoever, intending to take dishonestly any
movable property out of the possession of any person
without that person's consent, moves that property in
order to such taking, is said to commit theft.

Explanation 1.—A thing so long as it is attached to the
earth, not being movable property, is not the subject of
theft; but it becomes capable of being the subject of
theft as soon as it is severed from the earth.

Explanation 2.—A moving effected by the same act
which effects the severance may be a thetft.

Explanation 3.—A person is said to cause a thing to
move by removing an obstacle which prevented it from
moving or by separating it from any other thing, as well
as by actually moving it.

Explanation 4.—A person, who by any means causes an
animal to move, is said to move that animal, and to
move everything which, in consequence of the motion so
caused, is moved by that animal.

Explanation 5.—The consent mentioned in the definition
may be express or implied, and may be given either by
the person in possession, or by any person having for
that purpose authority either express or implied.

AsHi A(BS A2l AR, d
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