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IN THE COURT OF THE 1I ADDITIONAL SUBORDINATE JUDGE
OF SALEM

PRESENT: Tmt.V. Priya, M.L.,
IT Additional Subordinate Judge
SALEM

FRIDAY THIS THE 24" DAY OF JULY - 2026
0.S.No.147 of 2018
{CNR NO.TNSA No.05-000202-2018}
1) Pappal (Died) (**)
2) Palaniammal
3) Kanaga
4) Madhaiyan ...Plaintiffs
/IVs./]
1) Lakshmi
2) Thangarasu
3) Poonkodi
4) Chellam
5) Shakthivel
6) Kanagaraju
7) Palaniyammal
8) Vennila
9) Saraswathi
10) Pappathi
11) Shanthi
12) Shanmugam
13) Madhammal
14) Saraswathi
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15) Dhanalakshmi

16) Gunasekaran

17) Jayammal

18) Mariappan

19) Anandha gounder (Died)(***)
20) Arumugham (*)

21) Elumalai(*)

22) Kuppayee(***)

23) Kamala (***)

24) Saminathan(**%*)

25) Sekar (***) ...Defendants

(*) - Amended as per order passed in I.A.No.135/2020 dated:10.08.2021
(**) » Amended as per order passed in [.A.No.3/2024 dated:30.04.2024
(***) - Amended as per order passed in I.A.No.3/2025 dated:10.10.2025

This suit was taken on file of the Principal Subordinate Court, Salem on
15.03.2018 and made over to this court and came up before me for final hearing
on 20.07.2026 in the presence of Tr.R.Thirunavukkarasu, Advocate for the
plaintiff and though summon served upon the defendants D1 to D9, the
defendants D1 to D9 never appeared before this court and hence they were
called absent being set exparte on 13.04.2018 and Tr.C. Natarajan, Advocate for
the Defendants D10 to D13 and filed memo they admits the suit claim and
Tr.D.Rajasekaran, Advocate for the Defendants No.14 to D25 and upon perusing
the materials available on records and upon hearing the arguments of respective
counsels appearing for both parties and having stood over till this day for

consideration and this court delivers the following:-
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JUDGMENT
1. The Suit has been filed by the Plaintiff seeking for relief of Partition,
directing the defendants to divide the suit properties into 5 equal shares and allot
one such divided share to the plaintiffs; failing which appoint a commissioner to
divide the suit properties as per the preliminary decree and pass a final decree on
the application filed by the plaintiffs and granting such other and further reliefs
that the plaintiffs are entitled to in the circumstances of the case and costs of the

suit.

2. GIST OF THE PLAINT AVERMENTS IS AS FOLLOWS:-

2.1. The plaintiff's submits that the 1* plaintiff is the wife of Late.
Arthanari Gounder. Plaintiffs 2 and 3 are the daughters of the late. Arthanari
Gounder. The 4" plaintiff is Son of Late Arthanari Gounder and they are the
legal heirs of late Arthanari Gounder. Late Arthanari Gounder purchased the
suit properties through a registered sale deed dated:20.03.1972
(Doc.No.886/1972, Joint-IIl SRO, Salem) along with his elder brother
Nainamalai gounder, younger brothers Kandasamy Gounder, Vadivel Gounder
and Anandha Gounder. The plaintiff submit that of the five brothers only the
youngest brother Anandha Gounder the 19" defendant herein is alive and all
other 4 brothers are dead. During pendency of the suit the 19" defendant
Anandha Gounder died on 02.07.2024 leaving behind the Defendant No.22, 23,
24 and 25 as his legal heirs. The plaintiff submit that they are the legal heirs of
late Arthanari Gounder and they are jointly entitled to 1/5th share in the suit
properties. The defendants 1 to 9 are the legal heirs of the Late Nainamalai
gounder and they are all jointly entitled to 1/5th share in the suit properties. The
defendants 10 to 13 are the legal heirs of Late Kandasamy gounder and they are
jointly entitled to 1/5th share in the suit properties. Defendants 14 to 18 are
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legal heirs of Late Vadivel gounder and they are jointly entitled to 1/5th share in
the suit properties. The legal heirs of deceased 19" defendant is entitled to 1/5th
share in the suit properties. During the pendency of the suit, the 1* plaintiff died
and her legal heirs are already on record as plaintiffs 2 to 4.

2.2. The plaintiff submit that the defendants 20 and 21 have purchased
specific portions of the suit property and hence they have been added as parties
to the suit in order to have complete adjudication of the suit. All the legal heirs
of the all the deceased brothers are enjoying the suit properties without any
division by metes and bounds. There is no valid partition till date. The plaintiffs
submit though the parties are enjoying portions of the suit property individually,
it has become difficult to continue to do the agriculture without a partition by
metes and bounds and the consequent change of Patta in their names. The
plaintiffs submit that what is now enjoyed by the parties are only convenient
enjoyment. The plaintiffs submit that all the parties are deemed to be in joint
possession of the suit properties. The plaintiff submits that they find it difficult
to enjoy the suit property as before since without partition and necessary
changes in the revenue records they are unable to obtain loan or make any
improvement in the suit properties. Last week on 25.12.2017 the plaintiffs
requested all the defendants to effect a partition of the property. The plaintiffs
submit that the defendants did not evince any interest to divide the suit
properties by metes and bounds. Therefore, the plaintiffs have been constrained

to approch this Court for the relief of partition and separate possession.

3. THE BRIEF AVERMENTS OF THE WRITTEN STATEMENT FILED
BY THE 18® DEFENDANT AND ADOPTED BY THE DEFENDANTS
14t 17 AND 19 to 25 ARE AS FOLLOWS:-

3.1. The suit is false, fraudulent and unsustainable in law and on facts.

The plaintiffs who are the legal heirs of Arthanari gouder are not entitled to
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1/5th share in the suit properties. The said Arthanari goudner's son Madhaiyan
(4th Plaintiff) along with Arthanari gounder's four brothers namely Nainamalai
gounder, Kandasami gounder, Vadivel gounder and Anandha gounder have sold
portion of property to one Arumugham on 18-9-1989 by means of registered sale
deed measuring 33 cents with specific boundaries and in the Well portion
measuring 5 cents giving rights to 1/7 share in the Well and the 3 HP electric
motor pump set. The said Arthanari goudner's son Madhaiyan (4th Plaintiff)
along with Arthanari gounder's four brothers namely Nainamalai gounder,
Kandasami gounder, Vadivel gounder and Anandha gounder have also sold
portion of property to one Elumalai on 18-9-1989 by means of registered sale
deed measuring 16 cents with specific boundaries and in the Well portion
measuring 5 cents giving rights to 1/7 share in the Well and the 3 HP electric
motor pump set. But the plaintiffs have not added said Arumugam and Elumalai
who are also having shares in the suit property as per the sale deeds dated 18-9-
1989.

3.2. The total extent of suit property is 8 acre 90 cents. In these 8 acres 90
cents the plaintiffs 2 to 4's father and 1st plaintiff's husband namely Arthanari
gounder is entitled 1/5th share measuring 1 acre 78 cents. After deducting 1/5th
share sold by 4" plaintiff measuring 9.8 cents, the plaintiffs are entitled only 1
acre 68 cents. Earlier to this above sale deeds the said Arthanari gounder along
with his other three brothers namely Nainamalai gounder, Kandasamy gounder,
Vadivel gounder jointly sold 48.5 cents of land in S.No.183 in the suit property
to the 19" defendant Andandha gounder by means of registered sale deed dated
23-4-1981. On the same date of 23-4-1981 the said Arthanari gounder along
with this other three brothers namely Nainamali gounder, Kandasamy gounder,
Andandha gounder jointly sold 50.5 cents of land in S.No.183 to Vaivel gounder.
Vadivel gounder legal heirs are defendants 14 to 18. As per the two sale deeds
dated 23-4-1981 the said Arthanari gounder sold 24.75 cents of land. After
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deducting this land of 24.75 cents in the land as stated above measuring 1 acre
68 cents of land, the remaining land is measuring 1 acre 43 % cents of land.

Therefore the plaintiffs are entitled only to 1 acre 43 4 cents of land alone.

3.3. The said Arthanari gounder's brother Vadivel gounder has purchased
1/3rd share out of 1 acre which is measuring 33.33 cents of land in the suit
property by means of a registered sale deed dated 12-11-1973 from Kandasamy
and his family members. Again on 16-9-1984 Vadivel gounder has purchased
47" cents of land in S.No.183 from the said Kandasamy by means of registered
sale deed. On 23-4-1981 the said Vadivel gounder has purchased 50 2 cents of
land in S.No.183 from his brothers namely Nainamali gounder, Arthanari
gounder, Kandasamy gounder and Anandha gounder. On 18-2-1985 the said
Vadivel gounder has purchased 25 cents of land in S.No.183 from his brother
Nainamalai. The said Vadivel gounder is entitled to 1.78 acres of land in the suit
property as per the sale deed dated 20-3-1972 towards his 1/5th share. In this the
said Vadivel gounder jointly sold along with his brothers 22 cents of land, the
remaining land is measuring 1 acre 56 cents. The property purchased by Vadivel
gounder is 1 acre 53 cents. Therefore the said Vadivel gounder is entitled 3 acres
9 cents of land. The said Vadivel gounder died leaving behind him the
defendants 14 to 18 as his legal heirs. Therefore the defendants 14 to 18 are

entitled 3 acres 9 cents in the suit property.

3.4. The said Arthanari gounder's another brother Anandha gounder (19th
Defendant) has purchased 1/3rd share out of 1 acre which is measuring 33.33
cents of land in the suit property by means of a registered sale deed dated 12-11-
1973 from Kandasamy and his family members. Again on 9-7-1986 Anandha
gounder (19th Defendant) has purchased 20 cents of land in S.No.183 from the
said Kandasamy by means of registered sale deed. On 23-4-1981 Anandha
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gounder (19th defendant) has purchased 48 2 cents of land in S.No.183 from his
brothers namely Nainamali gounder, Arthanari gounder, Kandasamy gounder
and Vadivel gounder. On 18-2-1985 Anandha gounder (19th defendant) has
purchased 61 cents in S.No.183 from his brother Nainamalai gounder. Anandha
gounder is entitled to 1.78 acres of land in the suit property as per the sale deed
dated 20-3-1972 towards his 1/5th share. In this Anandha gounder jointly sold
along with his brothers 22 % cents of land, the remaining land is measuring 1
acre 55 Y4 cents. The total land purchased by Anandha gounder is 1 acre 63
cents. Therefore the Anandha gounder is entitled to 3 acres 18 7 cents of land.
Therefore it is false to allege that the defendants 14 to 18 who are the legal heirs
of Vadivel gouder is entitled 1/5th share only in the suit property which
measuring 1 acre 78 cents. Whereas as per the purchase stated above by the
Vadivel gounder, the defendants 14 to 18 are entitled to 3 acres 9 cents of land in
the suit property. Likewise it is also false to allege that Anandha gounder 19"
defendant is entitled only 1/5th share in the suit property measuring 1.78 cents
of land. Whereas, as per the purchase stated above the Anandha gounder the 19"

defendant is entitled to 3 acres 18 % cents of land in the suit property.

3.5. The respective shares are enjoying the property as per their share and
also the land purchased by them separately with specific boundaries. But there is
no division by metes and bounds. Therefore it was decided to execute a regular
partition deed between the shares and for that purpose land was measured four
years back. Since the Ardhanari gounder was sold some properties, the plaintiffs
being the legal heirs are entitled only to an extent 1 acre 43 4 cents of land
alone in the suit property. But the plaintiffs were falsely claiming 1/5th share in
the suit property and not cooperated for executing the partition deed. The said
Kandasamy gounder has also sold his entire 1/5th share in the suit property.

Therefore the defendants 10 to 13 have no share in the suit property. The said
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Nainamalai gounder has also sold 95 %2 cents of land out of his 1/5th share in the
suit property. After deducting the land belonged to plaintiffs and defendants 14
to 19 the defendants 1 to 9 are entitled to the remaining lands in the suit
property.

3.6. It is false to allege that on 25-12-2017 the plaintiffs requested all the
defendants to effect a partition of the property and the defendants did not evince
any interest to divide the suit property by metes and bounds. The plaintiffs have
suppressed the real facts and come forward with this suit on false allegations.
There is no cause of action for the suit and the cause of actions stated in the
plaint are all false. The plaintiffs have suppressed the real facts and come

forwarded with false case to get unlawful gain.

4. Based on the pleading

framed for trial on 12.10.2018:-

and

I ES:-

1. Whether the plaintiffs and defendants are in joint possession of suit

properties?

2. Whether the suit i1s bad for non joinder of parties?

3.  Whether the plaintifts are entitled to preliminary decree for partition as
prayed?

4. To what other relives the parties are entitled to?

5. In order to substantiate the case of the plaintiff, the 4™ plaintiff was examined
himself as PW.1 and Ex.A1 and Ex.A2 were marked on his side. On the side of
the defendants, the 24™ defendant was examined as DW1 and Ex.B1 to Ex.B10

were marked, with this both side evidence were closed.
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6.1. The learned counsel for the plaintiff argued that 1 to 4 plaintiffs are
the legal heirs of one late Arthanari Gounder as the wife, daughters, and the son.
Arthanari Gounder purchased the suit properties through the registered sale deed
dated 20.03.1972 along with his elder brother Nainamalai Gounder and his
younger brothers Kandasamy Gounder, Vadivel Gounder, and Ananda Gounder.
It is also submitted that only the youngest brother, the Ananda Gounder, 19
defendant, is alive and all other brothers are died. During the pendency of the
suit, the 19" defendant Ananda Gounder died on 02.07.2024 leaving behind the
defendants 22 to 24 as his legal heirs. All the plaintiffs as legal heirs of Arthanari
Gounder and the brothers of Arthanari Gounder and their legal heirs jointly
enjoyed their share of 1/5th each. The defendants 1 to 9 are legal heirs of late
Nainamalai Gounder. Defendants 10 to 13 are legal heirs of late Kandasamy
Gounder. 14 to 18 are the legal heirs of late Vadivel Gounder. Legal heirs of 19
are defendants 22 to 25, and they all jointly enjoyed 1/5th share each. It is also
pleaded by the plaintiff that the defendants 20 and 21 have purchased specific
portions of the property and hence they have been added as parties to the suit.
The legal heirs of all the deceased brothers are enjoying the suit properties
without division by metes and bounds. There is no valid partition till date.
Hence, on 25.12.2017, the plaintiff requested the defendants to effect the
partition. The plaintiff submits that the defendant did not evince any interest to
divide the suit property by metes and bounds and hence, he has approached this
court for the relief of partition. Thus, the plaintiff prays the Honorable Court to
pass a decree directing the defendants to divide the suit property into five equal

shares and allot one such divided share to the plaintiff, and for other reliefs.

6.2. The learned counsel for the plaintiff argued that as far as the

defendants are concerned, 1 to 9 defendants have been set ex-parte. 10 to 13
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defendants have admitted for the partition and they have filed the required court
fee before this court. As far as the defendants 14 to 25 are concerned, they have
filed the written statement stating that the legal heirs of the Ardhanari Gounder
are not entitled to 1/5th share in these suit properties. The Ardhanari Gounder’s
son Madhaiyan and fourth plaintift, along with Ardhanari Gounder’s four other
brothers namely Nainamalai Gounder, Kandasamy Gounder, Vadivel Gounder,
and Ananda Gounder had sold portion of the property to one Arumugam in
18.9.1989 by means of the registered sale deed measuring 33 cents and a well
portion measuring 5 cents giving rights to 1/7th share in the well and the 3 HP
motor pump set and they have also sold one portion of the property to one
Elumalai on the same day 18.9.1989 by means of a registered sale deed
measuring 16 cents with specific boundaries in the well portion measuring 5
cents giving rights to 1/7th share and 3 HP motor. And they pleaded that the
Arumugam and Elumalai, having share in the suit property, are not added as the
suit property. The total extent of the suit property is 8 acres 90 cents. Each
brothers Ardhanari Gounder, Nainamalai Gounder, Kandasamy Gounder,
Vadivel Gounder, Ananda Gounder each were entitled to 1 acre 78 cents. After
deducting the sold portion of the property by the fourth plaintiff measuring 9.8
cents, the plaintiffs are entitled only to 1 acre 68 cents. On 23.04.1981, the
Ardhanari Gounder along with his other three brothers Nainamalai Gounder,
Kandasamy Gounder, Vadivel Gounder jointly sold 48.5 cents in S.No.183 to the
19th defendant Ananda Gounder. And on the same day, Ardhanari Gounder
along with his three brothers namely Nainamalai Gounder, Kandasamy Gounder,
Ananda Gounder jointly sold 50.5 cents to Vadivel Gounder. As per the two sale
deeds, the Ardhanari Gounder had sold 24.75 cents of land. So after deducting
the land of 24.75 cents in the land in the land of 1 acre 68 cents, the remaining is
measured as 1 acre 43 1/4 cents of land. Thus, the plaintiffs are entitled to only 1

acre and 43 1/4 cents of land. The Vadivel Gounder had purchased 1/3 share out
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of 1 acre, measuring 33.33 cents of land in the suit property by way of registered
sale deed dated 12.11.1973 from Kandasamy and his family. Again on
16.09.1984, Vadivel Gounder purchased 47 2 cents in S.No.183 from
Kandasamy. On 23.04.1981, Vadivel purchased 50 72 cents of land in S.No.183
from his brothers, namely Nainamalai Gounder, Ardhanari Gounder, Kandasamy
Gounder, Ananda Gounder. On 18.02.1985, Vadivel Gounder also purchased 25
cents of land in S.No.183 from his brother Nainamalai. Thus, Vadivel Gounder
is entitled to 1.78 acres of land. Then, Vadivel Gounder jointly sold along with
his brothers 22 cents. The remaining land is measuring 1 acre 58 cents. The
property purchased by Vadivel Gounder is 1 acre 53 cents. Therefore, the said
Vadivel Gounder is entitled to 3 acres and 9 cents of land. The defendants 14 to
18 are the legal heirs of the Vadivel Gounder, and they are entitled to 3 acres 9
cents in the suit property. The Ardhanari Gounder’s another brother, Ananda
Gounder had purchased 1/3 share out of 1 acre, measuring 33.33 cents of land in
the suit property by means of registered sale deed dated 12.11.1973 from
Kandasamy and his family. Again on 09.07.1986, Ananda Gounder purchased
20 cents of land in S.No.183 from Kandasamy by means of registered sale deed.
On 23.04.1981, Ananda Gounder purchased 48 '42 cents in survey number 183
from his brothers, namely Nainamalai Gounder, Ardhanari Gounder, Kandasamy
Gounder and Vadivel Gounder. On 18.02.1985, Ananda Gounder purchased
another 61 cents in S.No.183 from his brother Nainamalai Gounder. Thus, he is
entitled to 1.78 acres of land in the suit property. Then, Ananda Gounder jointly
sold along with his brother 22 % cents of land. The remaining land is measured
is 1 acre 55 %4 cents. The total land purchased by Ananda Gounder is 1 acre 63
cents. Thus, the Ananda Gounder is entitled through 3 acres and 18 %4 cents of
land. Thus, the legal heirs of Vadivel Gounder is entitled to 1/5th share alone in
the suit property is false and they are entitled to 3 acres and 9 cents. Similarly,

legal heirs of Ananda Gounder are entitled to 3 acres 18 1/4 cents in the land.
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Since Ardhanari Gounder sold some properties, the plaintiffs, being the legal
heirs, are entitled to an extent only 1 acre 43 Y4 cents of land. But claiming 1/5th
share in the suit property were false. It is also pleaded by the defendants that
defendants 10 to 13 have no 1/5th share in the suit property and they are entitled
to only the remaining lands in the suit property. Thus, the plaintiffs are not

entitled to the relief of partition as prayed for by their by them.

I ES No. 1 to 3:-

1. Whether the plaintiffs and defendants are in joint possession of suit

properties?

2. Whether the suit is bad for non joinder of parties?

3.  Whether the plaintifts are entitled to preliminary decree for partition as
prayed?

7.1. On the side of the plaintiff, PW1 the 4" fourth plaintiff have been
examined as PW1. On the side of the defendant, the 24th defendant had been
examined as DW1. On the side of the plaintiff, Ex.A1l to Ex.A2 marked, and the
defendant had marked Ex.B1 to Ex.B10.

7.2. On perusing the records, it is found that the relationship between the
plaintiff and the defendants are all admitted and it is also admitted that the
plaintiff's father, Arthanari Gounder, along with his four brothers namely
Nainamalai Gounder, Kandasamy Gounder, Anandha Gounder, Vadivel Gounder
have jointly purchased a total extent of 8 acre 90 cents in various survey
numbers in the year of 1972 by way of the parent deed dated 20.03.1972. And
each brothers were entitled to 1 acre 78 cents and they were enjoying it without
any division by metes and bounds. It is also admitted that several transaction

took place between their family and to 3™ parties i.e., to D20, D21. It is also
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admitted by the plaintiffs and the defendants that they are enjoying the

remaining portion of the suit property without partition as per their share.

7.3. Now, it is for the court to decide whether the plaintiff is entitled to
the relief as claimed for i.e.,1/5th share in the total suit property. On perusing
the Ex.Al, Ex.A2, it is proved that the plaintiffs' father, Arthanari Gounder,
along with his brother, four brothers, had purchased jointly suit property in the
year of 20.03.1972, which is to the total extent of 8 acre 90 cents, and it is being
admitted by both the plaintiffs and the defendants. As per Exhibit A2, it is
proved that with regard to the survey numbers in Ex.A1 all the 1 to 5 brothers,
including the plaintiffs' father and the defendants' father and their brothers are all
entitled to each 1/5th share. On perusing the exhibits of the defendant side,
Ex.B1 is the sale deed dated 12.11.1973 executed by Kandasamy Gounder, his
wife Muniyammal, and his minor son Shanmugam in favor of Vadivel Gounder.
Ex.B2, is the sale deed dated 23.04.1981, it is proved that Nainamalai Gounder,
Arthanari Gounder, Kandasamy Gounder, and Aanandhan Gounder had sold
some properties to Vadivel Gounder. Ex.B3 proves that sale deed dated
16/9/1984, that the Kandasamy Gounder had sold some of his property to
Vadivel Gounder. As per Ex.B4, sale deed dated 18/2/1985, the Vadivel Gounder
has sold certain properties to Nainamalai Gounder. As per Ex.B5, the sale deed
dated 12/11/73, Kandasamy Gounder and his wife Muniyammal and minor son
Shanmugam had sold some of his some of their properties to Aanandhan
Gounder. As per Exhibit B6, sale deed dated 23/4/1981, Nainamalai Gounder,
Arthanari Gounder, Kandasamy Gounder, Vadivel Gounder had sold some of
their properties to jointly to Aanandhan Gounder. Ex.B7 shows that a sale deed
dated 18/2/85, Nainamalai Gounder had sold certain properties to Aanandha
Gounder. As per Ex.BS, the sale deed dated 9/7/86, the Kandasamy Gounder had
sold certain properties to the Aanandhan. As per Ex.B9, sale deed dated 18/9/89,
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the Nainamalai Gounder, Kandasamy Gounder, Vadivel Gounder and
Aanandhan Gounder, as Arthanari Gounder is no more, his son Madhaiyan had
sold some of their properties jointly to one Arumugam, son of Palani. On the
same date, as per Exhibit B10, all the brothers, Nainamalai Gounder,
Kandasamy Gounder, Vadivel Gounder, Aanandhan Gounder, and the fourth
plaintiff, the son of Arthanari Gounder, Madhaiyan, had sold jointly sold some
of the properties to Elumalai. Thus, it is proved that the total extent is 8 acre 90
cents, and out of 8 acre 90 cents, several sale deed have been created and during
the filing of the suit, the subsequent purchaser have not been impleaded and
after the amendment both the subsequent purchasers Arumugam and Elumalai,
have been impleaded as the suit property, i.e., defendants 20 and 21.

7.2. Now, the court is to decide whether the sale is true and valid, and the
sale is binding on the plaintiffs and defendants, and how the property is to be
divided between the parties. On perusing the evidence of the PWI1, he
categorically deposed that “smiEEpnLW HOUTe( 0T (AMBHEUTHET 61SHBHEE0T
Quiy etedTmTey UL 60T CFTSHG 5 CUT. HBIGHEHEDL I HULTe | 60T (AMBESHRITSH6
EDBEOIILIENE SOOI ], HBHEMD FHaOILT, 6ligCaie) HamILT, ek
G6reo01L [T eteormiey Flgmeot. 18.09.1989 v gmigsemn Comuty 4 Cumb Caihg) 20
10 QgHleund) AbmPSHHNG 33 et elmfiyaser ere0rmrey JLOTLD. HBIGEHD
Aflev maumLuD CElgeTalTeer eeammien o, Hn6UNg ey ey
et b QI Good ualeg) eIBADTT 6 FNHTeT. SHNOUIG) DT
Aoy 6ot b QI GHeod AU g eBANIT setmre grer. 23.04.1981
O SHHIGEHOLW Aur wpmid wopy 3 FeHrHITSet kg 190 Ogdeind
ALDIBSH SOOI (HHG 55.50 QFet enUeeT CFUIGHTTSHEIT 6160IMIT6L S1NUEEOT
QFAUGITEMITSH6T. LTS HEIEOILT 660G ulbIHL CETHmd HeHHEG
AfSsLu L won CFISHSHGHED_ 01 CaUhg UGG aIHEAMIT 66TmTe
gilamer. 12.11.1973 e auig@eey SHeemTL sTentue] ShSHFTD 6 e LD 6

QFISH0H SleoHE CUTHIBIETTIT 66oImTe FRHSHIOT.  6lgGale) &6 6oL
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sioiuesy  23.04.1981 0 et Sl  AHTHSOMI  HelemIL, HeITg)
FOFHIHITH6IT OBEOIIDENN HEIGOTIL T, HHHFMD FHOIOIL L, ILEoTHE 6601 [
AACUIRALD 55.50 QFe HedHomd 6leOashd UIHBIEIUETETT 6166
Filer. 18.02.1985 60 augBaied HaIEIOILL, DHEOITILOENN H6 6ol NILDHES 25
QFet_ FlevSHend 160G, UMHIRILETEITIT 6160IMIT60 FIGHME0T. ILEOIHS FH6(600IL (]
12.11.1973 00 &hsFud sealemiy wpmid erg enfaselibEmrg Ibetbs
FaleoiL] 33.33 Qo Hasoms 20 Qg Hesod  SheF
g6 e D(BHG eunmidlerenty slermren sflgmet. 1973 pHe 1989 suevyg 10
Heogid  FBLHEGIET6NG 6600 Gofuieleng FOUBGHLIS USHID  euhid
UNTHGHI6TelTHe 6160y FNDIOT.  (THHEONT  HEOTUBIGET  HL BSOS
steual6Te) | HlUD FDUBSHLONS HLHEGI6T6NG) 61601 SIUTBIGEOET I L 66N
HHIFHEHEOL L (NTLOTETT UTHGPVHHN GMUAL Hleitafiser ereimred FHHmet.
BFHELHG 20 UIEEHOSH 66F USHD CEIOHHIND QMBI  SHUIIIIS
261GeLD, 607 LSS GIGH HJ G HEMeT.  HHRISEHELW LUt SANNg)
GuITas LGH(ETT6NT LTS SHRIFHEHHE 6pSHSHUUL Couewt(blLd stenrmmey Fgimeor. . It
is revealed that the PW1 admits the relationship and the sale executed by the 4™
plaintiff along with other brothers of his father to the 20" defendant Arumugam
and Elumalai by way of Sale deed dated:18.09.1989 i.e., 33 cents. And that
portion is in the possession of the 20™ and 21% defendant till today and on
23.04.1981 plaintift father along with three brothers had sold 55.50 cents to the
19" defendant Anandha gounder and now he is enjoying this purchased property
along with his share in the property. It is also admitted by the plaintiff that on
12.11.1973 Kandasamy gounder had sold a certain portion of property to
Vadivel gounder. On 18.02.1985 Vadivel gounder had purchased 25 cents from
Nainamalai gounder. On 09.07.1986 Anandha gounder had purchased 20 cents
of land from Kandhasamy gounder and it is admitted the sale executed from
1973 to 1989. He also deposed that he is ready to receive the share in the suit
property at any direction. He also admits that they are entitled to the share in the
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suit property excluding the portion sold by his father. On perusing the
deposition of DWI, he categorically deposed that, “eund) wmy WSS
steuauste Hleub e eteot GHMUAL LU (etengy Fwir stetmrey FRgmeot. 20, 21
OgHeundlasit AbmP&LD, e b BHaIBHGD SHIBIGT IearalHd
élnm Heud Cuis L5 26ten Hevdend @iet LTHD NNSHGIGEE ST ColeoT(HlD
steoTmTeY FRHTET. HHIGET RUSEAMNG HYPHEG USHD QHeTeuL 6T 65 ST
Cu(y) QFevdlng) stemier Fianet. SHHGeT HSHEMG WHEHUTND Comuly Sy
Gurlipel(pbg MBI @ cuemiy HLLID QFudHmg) 6leTmren FSHTET. SHImHIG6T
Aeweoteuld et euPdsL D Bleveunioe eeQem@BauBD Heuset Heoguwid
QU SlHHHN bd et Heles Meueildg eumHHMiesr crermren FdTeor.
Gumuy  JaTUGHGD  PGHLD  LHMID WD IFHSEHL 6T
(& FISHOSHTETRIH NG SHHhGELHE b CaLemet Bleeme l6TmTe Filmer.”.

7.4. It is observed that the certain portion of the suit property were sold to
the 3" party ie., 20" and 21* defendant and now the rest of the portion alone is
for partition and he also admits that with regard to the portions enjoyed by the
defendants and plaintiffs, they do not have a proper pathway and hence to
partition the property by providing pathway and other facilities is admitted by
the defendants. Thus on perusing the Ex.Al it is proved that the plaintiff's father
and his 4 other brothers have jointly purchased the suit properties in the year of
20.03.1973 to the extent of 8 acres 90 cents out of which several transactions
had been already done and it is admitted by both the plaintiffs and defendants.
As per Ex.B9 and Ex.B10 certain portion of the suit property had been sold to
the 20" and 21* defendant and all other transactions are within their family. So
the suit property excluding the portion sold to the D20 and D21 is entitled for
the partition as per the evidence and the documents with regard to the remaining
property several sale transactions had been done within their family and almost
Vadivel gounder and Anandha gounder had purchased the major portion of the

suit property. The PW1 in his deposition had mentioned a tabular coloumn with
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regard to the suit property the Defendants counsel had also admitted that the
plaintiff and defendants are entitled to the portion of the suit property excluding
the transactions done in the suit property. Thus the plaintiff is entitled to the
relief of partition but the share with regard to the partition would be done only
based on the availability of the extent the sold portion of the suit property to
each and every one excluding and including the purchased portion. Thus the
plaintiffs are entitled to the partition of the share excluding a portion sold by
their father with regard to their share in 1.78 acres in the suit property and thus
with regard to the Defendants No.10 to 13 they have paid their court fee with
respect to their share thus they are entitled to the share in the suit property
excluding the portion of the property sold by their father Kandasamy gounder
ie.,from their share of 1.78 acres in the suit property and with regard to the
defendants 14 to 19 and 22 to 25 they have admitted for the share in the suit
property including the property purchased by their father Vadivel gounder and
Anandha gounder in addition to their share of 1.78 acres in the suit property.

Thus these issues are answered accordingly.

8) ISSUE No.4:-

4. To what other relives the parties are entitled to?

8.1. Since already it is decided that the plaintiff is entitled to main relief
of partition and this court is inclined to hold that the plaintiff is not entitled to

any other relief and accordingly issue no.4 is decided against the plaintiff.

9) In the result, the suit is decreed without costs.

1) Preliminary decree of partition is passed that the plaintiffs are entitled
to the portion of the share excluding the portion sold by their father Arthanari

gounder from their share of 1.78 acres in the suit property.
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2) Further that the defendants 10 to 13 entitled to get the share in the suit
property excluding the portion of the suit property sold by their father
Kandasamy gounder from their share of 1.78 acres in the suit property, as the

defendants 10 to 13 paid Court fee for their shares.

Judgment is dictated to the Steno-Typist and transcripted and typed by her
in computer and taken print out and after rectification of mistake, Pronounced

. . h . .
by me in open court, this the 24" day of July 2026. Vs Digially signed

Date:
PRIY 18:58.07 40530
IT Additional Subordinate Judge,
Salem.

Plaintiff side wi .
PW1 - Tr. Madhaiyan, S/o.Kannan — 4" plaintiff

Plaintiff side Exhibits:-
(Ex.Al and Ex.A2 were marked)

Ex.No. Date Particulars Remarks

Ex Al 20.03.1972 (S)flle Deed in the name of Nainanmalai and 4

hers Certified copy

Certificate  issued by the  Village
Ex. A2 12.05.2017 Administrative Office, Inam Poolaveri Original
Agraharam

Defendants si itness :-
DW1 - Tr. Saminathan, S/0.Anandha gounder — 24™ defendant

Defendants si n ments:-

Ex.No. Date Particulars Remarks

Sale Deed in the name of Vadivel Gounder )
Ex.B1 12.11.1973 (D.No.3433/1973) Certified copy

Sale Deed in the name of Vadivel gounder
Ex.B2 22.04.1981 Certified copy
(D.No.1787/1981)
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Ex.B3

16.09.1984

Sale Deed in the name of Vadivel Gounder
(D.N0.983/1984)

Certified copy

Ex.B4

18.02.1985

Sale Deed in the name of Vadivel gounder

(D.No.167/1985)

Certified copy

Ex.B5

12.11.1973

Sale Deed in the name of Anandha gounder
(D.No0.3434/1973)

Certified copy

Ex.B6

Ex.B7

23.04.1981

18.02.1985

Sale Deed in the name of Anandha Gounder

(D.No.1788/1981)
Sale Deed in the name of Anandha Gounder

(D.No.169/1985)

Certified copy

Certified copy

Ex.B8

09.07.1986

Sale Deed in the name of Anandha Gounder
(D.No0.860/1986)

Certified copy

Ex.B9

18.09.1989

Sale Deed in the name of 20" Defendant
Arumugam (D.N0.966/1989)

Certified copy

Ex.B10

18.09.1989

Sale Deed in the name of 21% Defendant
Elumalai (D.N0.967/1989)

Certified copy

V Digitally signed
by V PRIYA
Date: 2026.07.24
PR_IYA_ 18:38:01 +0530
IT Additional Subordinate Judge,

Salem.
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