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On re-appreciation of evidence, it is clear that the..... Further though the incident had
happened in the public state, other independent witness is not examined. In absence of
corroboration to the witnesses, the complainant's complaint is doubtful.

5.1. Panch witness Jagabhai Chandabhai Rathod who is examined at Ex.11 is the panch of

the panchnama of place of offence Ex.12. The said witness has stated that in the eld of the
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accused No.1 there was electric pole and at the time of incident the said witness was sitting at
the house of the complainant and at that time he has put his signature and in the house itself
the signature of the panchwitness has been obtained. Thus, panchnama is prepared in the
house and signature of the panch witness is obtained. From the cross examination of this
witness it is clear that the panchnama is not proved. As per the case of the defence, in the
eld of the accused, there is electric pole and kite was xed with the said pole and the fact
cannot be disputed that with a view to see that no untoward incident occurred, the accused
persons driven out the boy Dhanji and it is also possible that on the next day false complaint
is led.

57. ... No statement of independent witnesses are recorded by this witness, though
available. Therefore, the investigation is also not trustworthy. Thus, from the aforesaid
discussion, it is clear that the prosecution has failed to prove the case beyond reasonable
doubt and trial court has not committed any error or illegality in acquitting the accused.
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