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Section. 139 Presumption in favour of holder

It shall be presumed, unless the contrary is proved,
that the holder of a cheque received the cheque of the
nature referred to in section 138 for the discharge, in

whole or in part, or any debt or other liability.

Al1H, BUASd sRIEISIA saidlg A419 anlAcd
gogdoe Aseofl saH-1¢ dAUIB Adidi 2419 dl d ofIJ
HXYO 82—

Section. 118 Presumptions as to negotiable instruments
Until the contrary 1s proved,the following

presumptions shall be made:

(a) of consideration: that every negotiable instrument was

made or drawn for consideration, and that every such

instrument, when it has been accepted, endorsed,

negotiated or transferred, was accepted, endorsed,

negotiated or transterred for consideration;

(b) as to date: that every negotiable instrument bearing a

date was made or drawn on such date;

(c) as to time of acceptance: that every accepted bill of

exchange was accepted within a reasonable time after its

date and before its maturity;

(d) as to time of transfer: that every transter of a negotiable

instrument was made before its maturity;

(e) as to order of endorsements: that the endorsements

appearing upon a negotiable instrument were made in the

order in which they appear thereon;

(f) as to stamps: that a lost promissory note, bill of

exchange or cheque was duly stamped;

(g) that holder is a holder in due course : that the holder of
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a negotiable instrument is a holder in due course;

provided that, where the instrument has been
contained from its lawful owner, or from any person in
lawtul custody thereof, by means of an offence or fraud,or
has been obtained from the maker or accept or thereof by
means of an offence or fraud, or for unlawful
consideration, the burden of proving that the holder is a

holder in due course lies upon him.
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19. The observations of the Trial Court that there
was no documentary evidence to show the source of
funds with the respondent to advance the loan or
that the , respondent did not record the transaction in

the form of receipt of even kachcha notes or that,

there were inconsistencies in the statement of the
complainant and his witness or that the, witness of
the complaint was more in know of facts etc would
have been relevant if the matter. was to be examined
with reference to the onus on the complaint to prove

his case beyond reasonable doubt These
considerations and observations do not stand in

conformity with the presumption existing in favour
of the complainant by virtue of Sections and of 118
139 the NI Act Needless to reiterate that the result of
such presumption is that existence of a legally
enforceable debt is to be presumed in favour of the
complainant When such a presumption is drawn the
factors relating to the want of, documentary
evidence in the form of receipts or accounts or want
of evidence as regards source of funds were not of
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relevant consideration while examining if the
accused has been able to rebut the presumption or
not The other observations. as regards any variance
in the statement of complainant and witness or want
of knowledge; about dates and other particulars of
the cheques or washing away of the earlier cheques;
in the rains though the office of the complainant
being on the floor had also been of 8 irrelevant
factors for consideration of a probable defense of the
appellant.
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