
Page 1 of 7

VF\Sov!_
D[PJ,;F0 BFT[GF\ DH]Z VNF,TGF\ l5|;F.0L\U VMlO;Z zL S[PV[RP8\ =SJF,F  

;FC[A ;D1F4 D]PJ,;F0P
               

Z[OZg; sV[,P;LPJLf G\PZ&ZqZ__5P

5|YD 51FSFZov D[P 5FIMlGIZ V[dA|M0ZLh ,LPsCSMAFf
%,M8 G\P!&#(v#)4 HLPVF.P0LP;LP4
;ZLUFD4 :8[PEL,F04 TFPp\DZUFD4
HLPJ,;F0P

vo lJ~wW ov

ALHF 51FSFZov zL C\;ZFH IFNJ4
D]P5MP;ZLUFD4 ZDhFG GUZ4 
5MQ8 VMlO;GL 5FK/4
D\H]GL RF,4 TFPpDZUFD4 HLPJ,;F0P

5|lTlGlWVMov
5|YD 51FSFZ TZO[ov lJPJSL,zL V[;P8LP R{FWZL
ALHF 51FSFZ TZO[ov I]lGIG 5|lTlGlWzL VFZP;LP58[,P

vo  V[ JM 0" ov

s!f VF SFDDF\ A\G[ 51FSFZM JrR[GF[ VF{nMlUS lJJFN VF.P0LPV[S8GL S,Dv!_ s!f C[9/ ALHF 

51FSFZ zDIMULG[ T[GL V;, HuIFV[ 50[,F lNJ;MGF 5UFZ ;lCT GMSZLDF\ ;FTtI ;FY[ 5]Go:YFl5T 

SZJF  S[  S[Dm  T[GF  gIFI  lG6"I  VY["  DNNGLX  DH]Z  SlDxGZzL4  J,;F0  TZOYL  C]SD  S|DF\So 

S[PV[RPV[;PV[RPV[DP;Loq#&5_qV[H[  qVF.0LVFZ q  #Z* qZ__$ TFoZq&qZ__5 YL  ZLOZ SZJFDF\ 

VFJ[, K[P

sZf V+[GL VNF,T TZOYL ;NZ Z[OZg;GF SFD[ GM8L; .:I] SZTF\ H[ AHL UI[, CMJFG]\ H6FI 

K[ VG[ tIFZAFN ALHF 51FSFZ[[  VF\Sv$ YL T[DG]\ DF\U6F lGJ[NG ZH] SZ[, K[P ALHF 5|1FSFZ[ T[DGF 

DF\U6F lGJ[NGDF\ D]bItJ[ V[JL ZH]VFT SZ[, K[ S[4 ALHF 51FSFZ SFDNFZ 5|YD 51FSFZ ;\:YFDF\ SFIDL 

5|SFZGF  SFD  p5Z  SFIDL  SFDNFZ  TZLS[  TFPZ$q_#q)$  YL  VM5Z[8Z  TZLS[  K[<,F  ZMHL\NF  
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~FP!()P)_qv  GF\  5UFZYL  5MTFGL  OZH B\T  VG[  JOFNFZLYL  AHFJTF  VFJ[,  K[P  ALHF  51FSFZ 

SFDNFZGM GMSZLGM ;DU| ;DIUF/M lGQS,\S VG[ lA,S], ;FO K[P ALHF 51FSFZ SFDNFZ TYF ;FYL  

SFDNFZMG[ 5|YD 51FSFZ ;\:YF TDFZF SFG]GL CSSM4 ,FEM VF5TL G CTL VG[ SFDNFZM 5F;[ !Zv!Z 

S,FS SFD SZFJTF CTF 5Z\T] SFINF D]HA VMJZ8F.DGF\ GF6F\GL R]SJ6L SZTF G CTFP H[ V\U[ ALHF 

51FSFZ SFDNFZ TYF ;FYL SFDNFZMV[ 5|YD 51FSFZ ;\:YF 5F;[ JFZ\JFZ DF{lBS DF\U6L SZ[, 5Z\T]  

VF5[, GCL4 H[YL ALHF 51FSFZ SFDNFZ TYF ;FYL SFDNFZMV[ DH]Z ;\U9G AGFJL ccU]HZFT ZFHI 

SFDNFZ  ;[GFcc  I]lGIGDF\  HM0FIFP  SFDNFZM  I]lGIGDF\  HM0FIF  T[  AFATGL  HF6  I]lGIG[  5|YD 

51FSFZ ;\:YFG[ ,[lBTDF\ SZ[, H[ 5+ 5|YD 51FSFZ ;\:YFG[ D/TF T[VMV[ ALHF 51FSFZ SFDNFZ TYF 

;FYL  SFDNFZMGF\  DH]Z  ;\U9G  TM0JFGF  V[SDF+  AN.ZFNFYL  SFDNFZMG[ C[ZFG 5Z[XFG SZJFGL 

5|J'lTVM RF,] SZ[, VG[ I]lGIGDF\YL ZFHLGFD]\ VF5JF NAF6 SZ[, H[DF\ ;O/TF G D/TF\ 5|YD 51FSFZ 

ALHF 51FSFZGF\ I]lGIG ;FY[ SFDNFZMGF\ 5UFZ JWFZF TYF VgI ;J,TM AFAT[ VF.P0LPV[S8GL S,D 

Z s5Lf C[9/ +6 JQF" DF8[G]\ ;DFWFG SZ[,P ;NZ ;DFWFGDF\ GSSL YI[, SZFZG]\ 5|YD 51FSFZ VD, 

SZTF G CTFP  K[<,]\ ;DFWFG 5]ZL YJFGL T{IFZL CTL tIFZ[ 5|YD 51FSFZ SFDNFZ H[ DXLGM p5Z SFD  

SZTF CTF tIF\ ALHF GJF SMg8=FS8GF\ SFDNFZM ZFBL T[G[ SFD ;LB0FJTF CTFP ;NZ SFDNFZM 8[=.G YTF\  

5|YD 51FSFZ[  SM.56 SFZ6 lJGF SFDNFZ TYF ALHF ;FYL  SFDNFZMG[  SFDNFZ T[DH S[8,FS ;FYL 

SFDNFZMG[ TFP!*q!ZqZ__# GF\ ZMHYL OZH p5Z R-TF U[8 p5Z H V8SFJL NLW[, VG[ S[8,FS ;FYL 

SFDNFZMG[ BM8LvBM8L GM8L; VF5L 5[g0L\U .gSJFIZL ;:5[g0 SZ[, K[P ALHF 51FSFZ SFDNFZG[ OZH 

p5Z ZFBTF G CTF T[ AFAT[ 5|YD 51FSFZG[ SFZ6 5]K[, tIFZ[ T[VM I]lGIGDF\YL ZFHLGFD]\ VF5L NM 

TMH ZFBJFDF\ VFJX[ V[J]\ H6FJ[,4 SFDNFZ I]lGIGDF\YL ZFHLGFD]\ VF5[, GYL T[YL OZH p5Z ,LW[, 

GYL H[ SFDNFZM I]lGIGDF\YL ZFHLGFD]\ VF5[, T[JF SFDNFZMG[ 5|YD 51FSFZ[ OZH p5Z ,LW[, K[P VFD4  

ALHF 51FSFZ SFDNFZG[ 5|YD 51FSFZ ;\:YFV[ lSgGFBMZL4 I]lGIG TM0JFGF EFU~5[4 SM.56 HFTGF 

jIFHAL SFZ6 lJGF SM.56 HFTGL GM8L;4 RFH"XL8 S[  BFTFSLI T5F; SIF"  lJGF4 S]NZTL gIFIGF  

l;wWF\T lJZ]wW4 :8[g0L\U VM0;"GL HMUJF. lJZ]wW4 U[ZjIFHAL4 U[ZSFIN[;Z ZLT[ TFP!*q!ZqZ__# GF 

ZMHYL DF{lBS C]SDYL K]8F  SZJFG]\  5|YD 51FSFZG]\  5U,]\  U[ZSFIN[;Z 9ZFJL ;/\U GMSZLV[  U6L 

5FK,F 50[,F lNJ;MGF 5]Z[5]ZF 5UFZ TYF ,FEM ;FY[ GMSZLDF\ 5]Go:YFl5T YJF NFN DF\U[, K[P
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s#f VF SFDDF\ 5|YD 51FSFZ ;\:YF TZOYL ALHF 51FSFZ SFDNFZGF DF\U6F lGJ[NG ;FD[ VF\Sv& YL  

HJFA ZH]  SZ[, K[P  5|YD 51FSFZ ;\:YF  ALHF51FSFZGF DFU6F lGJ[NGGM  .gSFZ SZ[, K[P  JW]DF\  

H6FJ[ K[ S[4 VF SFDNFZ S[ T[DGF I]lGIGG[ SM. VlWSFZ G CMJF KTF\ T[VMV[ U[ZSFIN[;ZGL DF\U6LVM 

D]S[,L VG[ T[  5]ZL 5F0JF ZMH AZMH D[G[HD[g8G[  C[ZFG SZJFG]  XZ]  SZ[, BM8L OZLIFNM ;ZSFZL 

BFTFVMDF\  VF5JFG]  XZ]  SZ[,4 SFD A\NL UMv:,M H[JL 5wWlT V5GFJL ;\:YFG]\  pt5FNG 9%5 SZ[, 

TNp5ZF\T D[G[HD[g8 ;FD[ B]A H DM8F 5FI[ V3l8T DH]Z 5|J'lT CFY WZL T[VMGL .rKFVM VG[ DZHL 

D]HAGL U[ZSFIN[;ZGL XZTMV[ ;DFWFG SZJF NAF6 SZ[, ;\:YFG[ O[S8ZLG]\ pt5FNG RF,] ZFBJFG]\  

CT]P ;\:YFDF\ VF{nMlUS XF\lT H/JF. ZFBJFGL CTLP T[YL V[S56 SFDNFZ ;FD[ wJ[XEFJ ZFbIF JUZ 

T[VMGL  VG[  T[VMGF  I]lGIGGL  TDFD  WFS  WDSLVM  ;CG  SZL  ;\:YF  VG[  SFDNFZMGF  lCTDF\ 

VF.P0LPV[S8 ,FU] 50TM G CMJF KTF V[S ;[8,D[g8 T[DGL 5;\NULGF I]lGIG ;FY[ SZ[,P VF SFDNFZM S[  

VgI TDFD SFDNFZM TFP!*q!ZqZ__# GF ZMHYL V[S;\5 Y. V[SFV[S SM. 56 HFTGF SFZ6 S[ GM8L; 

JUZ SFD A\W SZL C0TF/ 5Z pTZL UIF CTFP T[VMG[ JFZ\JFZ VG[ JBTM JBT C0TF/ ;D[8L OZH 

5Z R-L HJF H6FJJF KTF T[VM R-TF G CTFP  VG[  H[  SFDNFZM OZH 5Z CFHZ ZC[JF  DF\UTF 

T[DG[ 56 WFS WDSL VF5L OZH 5Z R-TF ZMSTF CTFP T[VMG[ VF V3l8T DH]Z 5|J'lT A\W SZL OZH 

5Z R-JF H6FJJF KTF T[VM GF 5F0TF CTFP VG[ YM0FS lNJ;M AFN S[8,FS SFDNFZM :J{rKLS ZLT[ OZH 

5Z 5FKF CFHZ YJF VFJ[,F T[ TDFD SFDNFZMG[ OZH 5Z ;\:YFV[ ZFB[, K[P VG[ S[8,FS SFDNFZM ;FD[ 

XL:TE\UGF 5U,F ,[JFDF\ VFJ[, T[DF 56 BFTFSLI T5F;DF S[ ;\:YFDF\ T[VM CFHZ ZC[, GCLP VF  

SFDNFZM 5{SL CSLSTDF\ V[S56 SFDNFZG[ GMSZLDF Z; G CMJFYL T[VM C0TF/ 5KL SIFZ[I OZH 5Z 

5FKF OZ[, G CTFP ;\:YF H[ T[ ;DI[ SM. SFDNFZG[ K]8F SZJF DF\UTL H G CTL TDFD 5|IF;M AFN 56  

SM. SFDNFZ[ GMSZLDF\ Z; ATFJ[, GCLP H[ T[ SFDNFZ ;FD[ T5F; SFI"JFCL CFY WZ[, CMI TM T[JF 

SFDNFZM 56 SNL BFTFSLI T5F;DF\ CFHZ YI[, GCL4 T[YL T[VMG[ GMSZLDF\ SM. Z; CMI T[D ,FUT] 

GCMT]P  VG[  T[VM  SM.  VgI  HuIFV[  ;FZL  GMSZLDF\  ,FUL  UIF  CMI  VYJF  VF  :YFlGS  lJ:TFZ 

KM0LG[ SFID DF8[ HTF 56 ZC[, CMI VG[ ;FZL SDF6L SZTF Y. UI[, CMI T[YL H OZHM 5Z VFJ[, 

GCMI T[D DFGL ;\:YFV[ GK]8S[ 5]ZTF 5|IF;M SZL GJL EZTL SZL H[ SFDNFZM OZH 5Z CFHZ YI[,F 

T[VMGF ;FY ;CSFZYL ;\:YFG]\  pt5FNG RF,]  SZ[, CT]P  T[YL  HLJJFGM CS h]8JL  ,[JFGM  S[  VFlY"S 

ZLT[  5FIDF,  SZJFGM  5|̀ G  H  VFJTM  GYLP  H[YL  ALHF  51FSFZGM  CF,GM  Z[OZg;  SFINFSLI 
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ZLT[ U[ZSFIN[;Z BM8L TYF U[ZjIFHAL K[P H[YL ;\:YF 5F;[ DFUJF SFIN[;Z SM. CSS S[ VlWSFZ YTM  

G CM. VF Z[OZg; BR" ;lCT ZN SZJF VZH SZ[, K[P 

tIFZAFN 5|YD 51FSFZGF JSL,zLV[ DF{lBS N,L,M SZ[, S[ ALHF 51FSFZ TZO[ T[VMGF DF\U6F  

lGJ[NG ZH] SIF" AFN T[VMGF S[;GF\ ;DY"GDF\ 5MTFGF 5]ZFJF ;MU\NGFDF\ S[ N:TFJ[HL ZH] SZJF VFH 

lNG ;]WL SM. NZSFZ SZ[, GYLP H[YL T[DGM Z[OZg; GFD\H]Z SZJM HM.V[P

s$f ;DU| S[;G]\ Z[S0" wIFG[ ,[TF VF S[;GF\ gIFI lG6"I DF8[ GLR[ D]HAGF\ D]N'FVM p5l:YT YFI  

K[P 

D]N'FVM ov

D]N'F G\P ! o    X]\ ALHF 51FSFZ 5]ZJFZ SZ[ K[ S[4 T[VM 50[,F lNJ;MGF\ 5UFZ ;CLT GMSZLDF\ 

5]Go :YFl5T YJF CSSNFZ YFI K[m 

D]N'F G\PZ    o X]\ C]SD m  

p5ZMST D]N'FVMGM HJFA GLR[ D]HA K[P

D]N'F G\P ! o GSFZDF\P

D]N'F G\P Z o     VFBZL C]SD D]HAP 

p5ZMST HJFAM V\U[GF\ VNF,TGF SFZ6M GLR[ D]HA K[P

v o SFZ6M ov

D]N'F G\P ! TYF Z ov 

VFD  p5ZMST  ;\HMUMDF\  ;\A\lWT  SFDNFZGM  CF,GM  Z[OZg;  ;ZSFZzLGL  H[  T[  VMYMZL8L 

DFZOT[ VF.P0LPV[S8GL S,Dv!_s!f C[9/ gIFI lG6"I VY[" ZLOZ YI[, CMI H[DF\ ;\A\lWT zDIMULGL 

50[,F lNJ;MGF 5]ZF 5UFZ ;lCT 5]Go :YFl5T SZJF S[ S[Dm H[JF DCtJGF D]N'F VY[" ;G[vZ__5 YL 

VNF,T ;D1F CF,GM Z[OZg; gIFI lG6"I VY[" ZLOZ YI[, K[P VG[ H[DF\ ;\\A\WLT zDIMULV[ ;]GFJ6L 

NZdIFG T[VMV[ ZH] SZ[, DF\U6F lGJ[NGGM ;\:YFV[ ARFJ ZH] SZL TDFD CSLSTMG[ DCNV\\X[ .gSFZ 

SZ[, CMI H[  ;\HMUMDF\  ;\A\lWT SFDNFZ[  CF,GF SFD[G]\  Z[S0"  J\RF6[  ,[TF\  DF\U6F lGJ[NGGL CSLSTM 

5]ZJFZ SZJF VNF,T ;D1F CFHZ ZC[, GYLP VFD zDIMULV[ T[VMGF S[;GL CSLSTM 5]ZJFZ SZJFDF\ 

;TT U[ZCFHZ ZCL A[NZSFZ ZC[, K[P 
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VF  SFD[  ;\\A\lWT  SFDNFZ  DF\U6F  lGJ[NG  ZH]  SIF"  AFN  T[GF  ;DY"GDF\  VFH  lNG  ;]WL 

T[VMV[ T[DH T[DGF 5|lTlGlWzLV[ SM. ;F1FL 5]ZFJF ZH] SZ[, GYLP VFD SFDNFZ[ 5MTFGF S[;GL CSLSTM 

5]ZJFZ SZJF SF/HL S[ NZSZFZ ,LW[, GYLP

VF SFDGF ALHF51FSFZ[ 5|YD 5]ZJFZ SZJFG] ZC[ K[ S[ T[VM 5|YD 51FSFZ ;\:YFDF\ T[VMG[ K]8F 

SZTF\ VUFpGF AFZ DF;DF\ V{FnMULS lJJFN WFZFGL S,DvZ5sALf D]HA ;/\U GMSZL SZ[, K[P HM 

ALHF 51FSFZGFVMqSFDNFZ V[J] H6FJTF CMI S[4 T[VM 5|YD 51FSFZG[ tIF\ SFIDL SFDNFZ TZLS[ SFD 

SZTF  CTF  TM  T[  CSLST VG[  GMSZLDF\YL  K]8F  SIF"  TFZLB 5C[,FGF  AFZ S[,[g0Z DCLGFDF\  ALHF 

51FSFZ[qSFDNFZ[  5|YD  51FSFZq;\:YFDF\  ;/\U  Z$_  lNJ;  SFD  SZ[,  K[  T[  CSLST  ALHF 

51FSFZ[qSFDNFZ[ ;FALT SZJL HM.V[4 5]ZFJFGM VF AMHM SFDNFZ p5Z K[P H[ CSLST GLR[GF R]SFNFVMYL 

:YF5LT YFI K[P  

A) 2005 III CLR 892 (SUPREME COURT OF INDIA) Surendranagar District 

Panchayat V/s Dahyabhai Amarsinh.

It was necessary for the workman to produce the ralevant material to prove that he 

has actually worked with the employer for not less than 240 days during the period 

twelve  calendar  months  preceding  the  date  of  termination.  Apart  from  the  oral 

evidence the workman has not produced any evidence to prove the fact that he has 

worked for 240 days. No proof of receipt of salary of wages or any record or order in 

that regard was produced; no co-worker was examined; muster roll produced by the 

employer has not been contradicted. It is improbable that workman who claimed to 

have  worked  with  the  appellant  for  such  a  long  period,  would  not  possess  any 

documentary evidence to prove nature of his engagement and the period of work he 

had undertaken with his employer.

The workman has failed to discharge his burden that he was in employment for 240 

days during the preceding 12 months of the date of termination of his service.

B)  2006 III  LLJ 755  (SUPREME COURT OF INDIA)  Krishna Bhagya  Jala 

Nigam Ltd. v/s. Mohammed Rafi.

The onus of  establishing  the  period  of  employment  of  the  workman  was  on the 

workman.
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C)  2004  LLR  1022  (SUPREME  COURT  OF  INDIA)  Municipal 

Corporation, Faridabad Vs. Siri Niwas.

Burden of  proof  was  on  workman  to  show that  he  had worked for  240 days  in 

preceding twelve months prior to alleged retrenchment.

D) 2003 LLR 001 (SUPREME COURT OF INDIA) U.P. Avas Evam Vikas Parish 

Vs. Kanak and Anr.

The requirement  of  the  Statute  of  240 days  cannot  be disputed  and it  is  for  the 

workman  concerned  to  prove  that  he has  in  fact  completed  240 days  in  the  last 

preceding 12 months period. As noticed herein-before, it has been the definite case of 

the workman concerned whilst at the stage of evidence that he has not worked for 

240 days.

E) 2002 (4) LLN 1176 (SUPREME COURT OF INDIA) M/s.  Essen Deinki Vs. 

Rajiv Kumar.

The proof of working for 240 days is on the employee, the respondent himself having 

stated at evidence stage that he had not worked for 240 days. 

It is on the employee to prove that he has continuously worked for 240 days in the 

preceding year.

F) 2013  LLR 24  (GUJARAT HIGH COURT)  Executive  Engineer  & Anr.  V/s 

Raval Vitthalbhai Sagrambhai & Anr.

Burden  of  proof  for  rendering  continuous  service  of  240  days  during  preceding 

twelve months lies on the workmen.

G) 2011  III  LLJ  106  (GUJARAT  HIGH  COURT)  Ranchhodbhai  Nanabhai 

Parmar V/s Managing Director of the Corporation.

Workman on daily wages not completing 240 days’ service will not be entitled to 

relief against termination of his service.

5f ALHF 51FSFZ[[ VF\Sv$ GF DF\U6F lGJ[NGDF\ D]bItJ[ V[JL ZH]VFT SZ[, K[ S[4 ALHF 51FSFZ 

SFDNFZ 5|YD 51FSFZ ;\:YFDF\  SFIDL 5|SFZGF SFD p5Z SFIDL SFDNFZ TZLS[  TFPZ$q_#q)$  YL 

VM5Z[8Z TZLS[ K[<,F ZMHL\NF ~FP!()P)_qv GF\ 5UFZYL 5MTFGL OZH B\T VG[ JOFNFZLYL  

AHFJTF VFJ[, K[P ALHF 51FSFZG[  TFP!*q!ZqZ__# GF ZMHYL DF{lBS C]SDYL GMSZLDF\YL K]8F 

SZ[,  K[P  H[  AFATGM  5|YD51FSFZ[  T[DGF  HJFADF\  .gSFZ  SZ[,  K[P  H[YL  ;FALTLGM  AMHM 
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ALHF51FSFZqSFDNFZ p5Z VFJ[  K[P  5Z\T]  ALHF 51FSFZqSFDNFZ[  5MTFGF DF\U6F lGJ[NG ZH]VFTMGF 

;DY"GDF\ SM. VFWFZE}T DF{BLS S[ N:TFJ[HL 5]ZFJFVM ZH] ZFB[, GYLP ALHF 51FSFZqSFDNFZ[ 5|YD 

51FSFZ  ;\:YFDF\  SFIDL  SFDNFZ  TZLS[ GMSZL SZ[, CMI VG[ T[DG[ K]8F SIF" TFZLB 5C[,FGF AFZ 

S[,[g0Z DCLGFDF\ ;/\U Z$_ lNJ; SFD SZ[, CMI TM T[ CSLST NXF"JTF 56 SM. ;\TMQFSFZS N:TFJ[HL 

5]ZFJF ALHF 51FSFZqSFDNFZ[ ZH] SZ[, GYLP T[DH ALHF51FSFZ[ T[DG[ GMSZLDF\YL U[ZSFIN[;Z K]8F SIF"  

AFATGM 56 SM. VFWFZE]T 5]ZFJM VF SFD[ ZH] SZ[, GYLP H[YL HIFZ[ ALHF51FSFZ V[J] ;FALT SZL  

XS[,  GYL  S[  T[VM  5|YD51FSFZ ;\:YFDF\  ;/\U GMSZLDF\  CTF VG[  T[DG[  5|YD51FSFZ ;\:YF  NJFZF 

U[ZSFIN[;Z  ZLT[  K]8F  SZJFDF\  VFJ[,  K[P  T[JF  ;\HMUMDF\  ALHF51FSFZqSFDNFZG[  GMSZLDF\  D]/ 

HuIFV[  ;FTtI ;FY[  5]Go:YFl5T SZL  XSFI GCLP  H[YL  C]\  D]N'F  G\v! GM  HJFA GSFZDF\  VF5]\  K\]  

VG[ GLR[ D]HA C]SD SZJFDF\ VFJ[ K[P

vo C] S D ov

!o ALHF 51FSFZ zDIMULGM Z[OZg; VFYL GFD\H]Z SZJFDF\ VFJ[ K[P 

Zo BR" V\U[ SM. C]SD GYLP 

TFZLB o Z_q!!qZ_!(P
:Y/ o J,;F0P
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