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lJQFIo VF{nMlUS lJJFN VlWlGID !)$* GL S,Dv!_s!f VgJI[

gIFI lG6"I AFAT

                                                                                                                      
5|YD 51FSFZ TZO[ o V[PHLP5LP zL V[RP0LPDC[TF

ALHF 51FSFZ TZO[ o JP5|lTlGlW zL V[RPV[RPN[NF
                                                                                                                       
                          

voo V[ JM 0" oov

s!f CF,GF\ Z[OZg;GF\ SFD[ VF V[JM0"DF\ ;UJ0TF VG[ ;Z/TF BFTZ

5|YD  51FSFZG[  cc;FDFJF/Fcc  S[  cc  DFl,Scc  S[  cc;\:YFcc  TZLS[  VG[  ALHF

51FSFZG[ VG]S|D[ ccVZHNFZcc S[ ccSFDNFZcc TZLS[ ;\AMWJFDF\ VFJ[,F K[P 

sZf VF SFDGF\ VZHNFZG[ ;FDFJF/FV[ GMSZLDF\YL K}8F SZL N[TF DNNGLX

zD  VFI]STzL4  HFDGUZ  ;D1F  lJJFN  pt5gG  SZ[,  VG[  T[  SFI"JFCLDF\

;DFWFG GCL\  YTF\  ;NZC]  lJJFN DNNGLX zD VFI]ST4  HFDGUZGF\  C]SD

S|DF\S  o  V[PS[PV[RPV[,P;LPqVFZPV[PH[Pq!$)qZ_!)  5+  S|DF\Sv*#5#

TFPZ!q!!qZ_!) GF 5+YL V+[GL SM8"G[  gIFI lG6"I VY["  ;]5ZT SZ[,P

H[GL VG];}lR GLR[ D]HA K[P

vo VG];}lR ov

~S;FGFA[G  OF~SEF.  ASZLJFZFG[  TFZLB  Z_q!_qZ__5  YL

SM.56 HFTGF JF\S4 U]gCF S[ S;]Z JUZ GMSZLDF\YL K]8F SZ[, K[P VFYL

50[,F ZMH EZ5F. SZL ;/\U GMSZLYL OZL SFD[ ,[JF HM. S[ S[D m 

s#f VF  SFD[  51FSFZMG[  GM8L;  SF-TF  VZHNFZ  51F[  T[DGF  lJP

5|lTlGlW zL V[RPV[RPN[NFV[ CFHZ Y. T[DG]\ VlWSFZ 5+ ZH} SZ[, K[P
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s$f VF SFDDF\ VZHNFZ[ VF\Sv$ YL DF\U6FG]\ lGJ[NG ZH} SZ[,4 H[GL

8\}SDF\  ClSST V[JL K[  S[4 VZHNFZ ;FDFJF/FDF\  K[<,F #s+6f JQF"YL JM0"

;ZJg8  JU"v$  GF  SFDNFZ  TZLS[  OZH  AHFJTF  CTFP  VZHNFZGL  SFDULZL

NZdIFG T[VMG[  J[TG lR9'L  S[  CFHZL SF0"  VF5TF GlCP VZHNFZ[  ;/\U Z$_

lNJ;  SZTF  JW]  ;DIYL  ZMHGF  ~FP5_qv  GF  5UFZYL  B\T4  5|DF6LSTF

VG[  JOFNFZL  5}J"S  V[SWFZL  ;/\U  GMSZL  SFIDL  WMZ6[  SZTF  CTFP  JW]DF\

VZHNFZ H6FJ[  K[  S[4  T[DG[  DLGLDD J[.h SZTF VMK]  J[TG R]SJTF H[GL

DF\U6L SZTF\ SM.56 HFTGF JF\S4 U]gCF S[ S;}Z lJGF T[DG[ SM.56 HFTGL

SFIN[;ZGL SFI"JFCL SIF" JUZ DF+ DF{lBS ZLT[ HF6 SZL TFPZ_q!_qZ__5

GF ZMH K}8F SZ[, K[P VZHNFZ[ JW]DF\  H6FJ[, K[ S[4 tIFZAFN ;\:YFG[ ~A~

D/L  OZL  SFD p5Z ,[JF  lJG\TL  SZJF  KTF\  ;\:YFV[  NFN  NLW[,  GCLP  T[YL

SFDNFZ VZHNFZ[  TFPZ_q_)qZ_!) GF ZMH ZHLPV[P0LPGF 5+YL DF\U6FGL

GM8L; VF5[,4 T[D KTF\ ;\:YFV[ SFD p5Z ,LW[, GCLP T[YL SFDNFZqVZHNFZ[

DH]Z SlDxGZzL4 HFDGUZ BFT[ OZLIFN GM\WFJ[,P T[YL ;NZ Z[OZg; V+[GL

VNF,T ;D1F p5l:YT YI[, K[P 

 VZHNFZ[  JW]DF\  H6FJ[,  K[  S[4  ;FDFJF/F  ;\:YFV[  VZHNFZG[

GMSZLDF\YL K}8F SIF" tIFZ[ VZHNFZ H[ 5|SFZGL SFDULZL SZTF CTF T[ H  5|SFZGL

SFDULZL  SZTF  VG[  VZHNFZYL  5FK/ GMSZLDF\  NFB, YI[,F VgI H]lGIZ

SFDNFZM DFl,SG[ tIF\ SFD p5Z RF,] CTFP T[DH VZHNFZG[ K}8F SZL T]Z\T H

VZHNFZGL HuIFV[ GJF SFDNFZMGL EZTL SZL NLW[, K[ VG[ T[ SFDNFZM DFl,S

G[  tIF\  SFD  5Z  RF,]  H  K[P  VZHNFZ[  JW]DF\  H6FJ[,  K[  S[4  ;FDFJF/FV[

VZHNFZG[ GMSZLDF\YL K}8F SIF"  AFN VZHNFZ[  VgI+[ GMSZL D[/JJF 5|IF;

SZJF KTF\ SIF\I GMSZL D/[, GYLP VZHNFZ[ JW]DF\ NFN DF\UL H6FJ[, K[ S[4

TFPZ_q!_qZ__5 GF ZMHYL ;FDFJF/F ;\:YFV[ VZHNFZG[ GMSZLDF\YL K]8F

SZJFG]\  S'tI  TN'G  U[ZjIFHAL4  S]NZTL  gIFIGF  l;wWF\TM  lJZ]wWG]\  T[DH
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VF.P0LPV[S8GL  S,DMG]\  K0[RMS  E\U  SZT]  CT]  VG[  K[  T[D  9ZFJJF  T[DH

VZHNFZG[  TFPZ_q!_qZ__5  GF  ZMHYL  V[8,[  S[  ;FDFJF/F  ;\:YFV[

VZHNFZG[ GMSZLDF\YL K}8F SIF" TFZLBYL GFDNFZ SM8"GM C]SD YFI tIF\ ;]WL

;DIGF 50[,F lNJ;MGF 5}Z[5]ZF 5UFZ ;FY[4 ;/\U VG[ 5}J"JT GMSZLGL D}/

HuIFV[  5]Go:YFl5T  SZJF  ;FDFJF/FG[  C]SD  SZJF  NFN  DF\U[,  K[  TYF

Z[OZg;GM  BR"  ;FDFJF/F  ;\:YF  5F;[YL  J;],  V5FJJF  ZH}VFT  SZ[,  K[P

lJX[QFDF\  50[,F  ZMHGF  5UFZGL  TSZFZ  SFID  ZFBL  VZHNFZqSFDNFZ

;FDFJF/FG[ tIF\ SFD p5Z R0L HJF T{IFZ CMJFG] H6FJ[, K[P 

s5f VF  SFDDF\  ;FDFJF/FVMV[  VF\Sv)  YL  HJFA  ZH]  SZ[,M  K[P  ;NZC]\

HJFADF\ VZHNFZGL VZHLGM TYF VZHNFZ[ DF\U[, NFNGM :5Q856[ .gSFZ SZL

JW]DF\ H6FJ[, K[ S[4 VF SFDGF VZHNFZ ;FDFJF/FG[ tIF\ SIFZ[I 56 SFD

5Z VFJ[, G CMI H[YL SZLG[ VZHNFZG[ K]8F SZJFGM SM. 5|xG p5l:YT YTM

GYLP ;FDFJF/FV[ T[DGF HJFADF\ JW]DF\ H6FJ[, K[ S[4 VF SFDGF VZHNFZ[

Z_ JQF"GF lJ,\A AFN 5]Go:YFl5T YJF ;A\W[GM S[; p5l:YT SZ[, CMI4 H[

8SJF5F+ G CMI4 VZHNFZGL VZHL BR" ;lCT ZN SZJF H6FJJFDF\ VFJ[, K[

tIFZAFN VZHNFZ TZOYL VF\Sv!_ YL 5|M0SXG VZHL ZH] SZL TFP_!

q_!qZ___ YL TFP#!q!ZqZ__5 ;]WLGF CFHZL 5+S4 5UFZ 5+S TYF

ZMHDNFZ SFDNFZMG] ;LGLIMZL8L ,L:8 ZH} SZ[ T[JL DF\U6L SZJFDF\ VFJTF ;NZ

VZHLGF VG];\WFG[ GFDNFZ SM8" wJFZF VZHNFZ[ DF\uIF D]HAGF ;G[ Z___ YL

Z__5 ;]WLGF VZHNFZ ;\AWLT CFHZL 5+S TYF 5UFZ 5+S TYF ;LGLIMZL8L

,L:8GF ZHL:8FZ ;FDFJF/FV[ SM8" ;D1F ZH} SZJF VG[ HM T[DGL 5F;[ ;NZ

N:TFJ[HM  p5,aW G CMI TM T[  V\U[G]\  SM8"  ;D1F  ;MU\NGFD]\  SZJFGM C]SD

SZJFDF\ VFJ[,P 
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s&f VF SFDDF\ VZHNFZ TZO[ ZH] YI[, 5]ZFJM GLR[ D]HA K[P

vo DF{lBS 5]ZFJM ov 

S|DP lJUT VF\S

!P VZHNFZ  ~S;FGFA[G  OF~SEF.  ASZLJFZFG]  5]ZFJFG]
;MU\NGFD]\P

!5

vo N:TFJ[HL 5]ZFJM ov 

S|DP lJUT VF\S

!P VZHNFZ[ ;FDFJF/FG[ VF5[, 0LDFg0 GM8L; !$q!

ZP
ZHLPV[P0LPGL  :,L5GL  h[ZM1F4  V;, Z[OPG\PZZ(qZ_!)

DF\ ZH] K[P
!$qZ

VF SFD[  VZHNFZ TZO[  VF\Sv!& YL S,MhL\U 5]Z;L; ZH]  SZL T[DGL

TZO[GM 5]ZFJM 5]ZM YI[, CMJFG]\ HFC[Z SZ[, K[P

s*f VF SFD[ ;FDFJF/F TZO[ ZH] YI[, 5]ZFJM GLR[ D]HA K[P

vo DF{lBS 5]ZFJM ov  

                                           

S|DP lJUT VF\S

!P ;FDFJF/FGF  ;FC[N  0MPlN5S  V[;P  lTJFZLG]\

;ZT5F;G]\    ;MU\NGFD]

!*
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vo N:TFJ[HL 5]ZFJM ov 

S|DP lJUT VF\SP

!P ,F,HL  WGZFHl;\C  UMZFGL4  lJHI  R\N],F,  l;TF5ZF4

VaN], C];[G ;F\-4 5|lJ6EF. JH]EF. JF3[,F4 5]\HF   pO["

ELBFEF. 5F,FEF. ZF9M04 AFA] ,JHL JF3[,F4 Z]S;FGF

OFZ]S ASZLJF,F4 AFA] ,JHL JF3[,FGF CFHZLGL lJUTM

!)q!

VF SFD[ ;FDFJF/F TZO[  VF\SvZ_ YL S,MhL\U 5]Z;L; ZH] SZL T[DGL

TZO[GM  5]ZFJM 5]ZM YI[, CMJFG]\ HFC[Z SZ[, K[P

s(f V+[GF VF{nMlUS lJJFNGF gIFlIS lG6"I DF8[  GLR[ D]HAGF D]N'FVM

lJRFZ6F DF8[ p5l:YT YFI K[P

voo D]N'FVM oov

D]N'F G\P!  X]\ V+[GM Z[OZg; lJ,\AGF SFZ6M;Z ZN YJF 5F+ K[m

D]N'F G\P Z X]\  VF  SFDGF  VZHNFZ[  ;FDFJF/F  ;\:YFDF\  ZMHDNFZ  DH]Z

TZLS[ ;/\U Z$_ lNJ; S[ T[YL JW] SFD SZ[,]\ K[ m

D]N'F G\P# X\]  ;FDFJF/FV[  VZHNFZG[  S,DvZ5sV[Of4sHLf4sV[Rf

TYF lGIDv(! GM  E\U SZLG[  U[ZSFIN[;Z ZLT[  GMSZLDF\YL

K]8F SZ[, K[ m 

D]N'F G\P$ X]\  VF SFDGF VZHNFZ 50[, lNJ;MGF 5UFZ ;lCT GMSZLDF\

5]Go :YFl5T YJFGL NFN S[ VgI ALHL NFN D[/JJF CSSNFZ

K[ m

D]N'F G\P 5 X]\ C]SD m
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s)f p5ZMST D]NNFVMGF lG6"I GLR[ D]HA K[P

s!f CSFZDF\

sZf GSFZDF\

s#f GSFZDF\

s$f GSFZDF\

s5f VFBZL C]SD D]HA

v o SFZ6M ov

s!_f  p5ZMST D]NNFGF lG6"I DF8[GF SFZ6M GLR[ D]HA K[P

VZHLGL CSLSTM

VF  SFD[  VZHNFZ[  5MTFGL  VZHLDF\  H6FJ[,]  K[  S[4  T[VM  ;FDFJF/L

;\:YFDF\ K[<,F +6 JQF"YL JM0" ;ZJg8 JU"v$ GF SFDNFZ TZLS[ Z$_ lNJ;

SZTF JW] ;DIYL ;/\U VG[ SFIDL WMZ6[ OZH AHFJ[,L K[P T[VM H[ SFDULZL

SZTF CTF T[ SFDULZL ;FDFJF/L ;\:YFDF\ CF,DF\ RF,] K[P T[VMG[ K}8F SIF" AFN

SIFZ[I OZH p5Z AM,FJ[,F GYLP T[VMG[ N{lGS ~FP5_qv ,[B[ 5UFZ D/TM

CTMP  T[DG[ CFHZL SF0" S[ J[TGRL9'L VF5JFDF\ VFJTF G CTFP T[DG[ TFPZ_q

!_qZ__5 GF ZMH K}8F SZ[,F K[ VG[ SFD p5Z OZLYL ,[JF lJG\TL SZJF KTF\

DFl,S[ NFN VF5[,L G CTLP JW]DF\ TFPZ_q_)qZ_!) GF ZMH GM8L; VF5JF

KTF\ T[DG[ SFD p5Z 5ZT ,[JFDF\ VFJ[,F GYLP T[YL VZHNFZ[ DH}Z SlDxGZzL

G[ OZLIFN SZTF CF,GM Z[OZg; V+[GL SM8" ;D1F VFJ[, K[P 

;FDFJF/FV[  VF\\Sv) YL  HJFA ZH}  SZ[,M  K[P  H[DF  T[VMV[  VZHLGL

ClSSTM GSFZL SF-[,L K[P T[VMV[ 5MTFGF HJFADF\ JW]DF\  H6FJ[,] K[ S[4 VF

SFDGF VZHNFZ T[DGL ;\:YFDF\ SIFZ[I 56 SFD 5Z VFJ[, G CMI4 VZHNFZG[
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K}8F SZJFGM SM. 5|xG GYLP 

VZHNFZ[ VF\Sv!_ YL 5|M0SXG VZHL VF5LG[ ;FDFJF/F TFP_!q_!

qZ___  YL  TFP#!q!ZqZ__5  ;]WLGF  CFHZL  5+S  S[  5UFZ  5+S  T[DH

;LGLIMZL8L ,L:8 ZH} SZ[ T[ DF8[ VF5[,LP H[GM ;FDFJF/FV[ SM. HJFA ZH} G

SZTF  TFPZ)q!ZqZ_Z!  GF  ZMH  5|M0SXGGL  VZHL  D\H]Z  SZJFDF\  VFJ[,L

TYF  ;FDFJF/FV[  N:TFJ[HM  ZH}  SZJF  VYJF  ;MU\NGFD]\  ZH}  SZJFGM  C]SD

SZJFDF\  VFJ[,MP  VF SFD[  ;FDFJF/FV[  SM. N:TFJ[HM  ZH}  ZFB[,F  GYL S[  T[

,UT SM. ;MU\NGFD]\ SZJFDF\ VFJ[,] GYLP 

VZHNFZ[  VF\Sv!$  GF  ,L:8YL  N:TFJ[HL  5]ZFJF  ZH}  SZ[,F  K[P  H[DF\

lGXFGL !$q! YL GM8L;GL 5|T TYF lGXFGL !$qZ YL ZHL:80"  V[P0LPGL

5CM\R ZH} ZFB[,L K[4 H[DF\ VZHNFZG[ TFPZ_q!_qZ__5 GF ZMH K}8F SZ[,FG]\

TYF  VZHNFZ[  K}8F  SIF"GF  +6 JQF"  5C[,FYL  JU"v$  GF  VFIF  TZLS[  OZH

AHFJ[, K[P 

tIFZAFN VZHNFZ[  VF\Sv!5 YL ;MU\NGFD]  ZH}  SZ[,]  K[4 H[DF\  T[VMV[

T[D6[ ;FDFJF/L ;\:YFDF\ K[<,F +6 JQF"YL JM0" ;ZJg8sJU"v$f GF SFDNFZ

TZLS[ OZH AHFJ[,L CTLP TYF T[VMG[ TFPZ_q!_qZ__5 GF ZMH K}8F SZJFDF\

VFJ[,FP  tIFZAFN  VZHNFZ[  ;FDFJF/FG[  TFPZ_q_)qZ_!)  GF  ZMH  ZHLP

V[P0LPYL GM8L; DMS,FJ[,L T[GL 5|T ZH} ZFB[, K[P TFP_#q_(qZ_ZZ GF ZMH

p,8 T5F; AFN VZHNFZ[ T[ H lNJ;[ VF\Sv!& YL S,MhL\U 5]Z;L; VF5[,L

K[P 

;FDFJF/FV[  VF  SFD[  tIFZAFN  5MTFGF  5]ZFJFDF\  VF\Sv!)q!  GF

,L:8YL  VZHNFZGL  CFHZLGL  lJUTMGM  pTFZM  ZH}  ZFB[,  K[P  H[DF  VZHNFZ[

SIFZ[I OZH AHFJ[, G CMJFGM p<,[B SZJFDF\ VFJ[, K[P ;FDFJF/FV[ VF\Sv
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!* YL  ;ZT5F;G]\  ;MU\NGFD]  ZH}  SZJFDF\  VFJ[,]  K[4  H[DF\  VZHNFZ[  T[DGL

;\:YFDF\  V[S56 lNJ; SFD SZ[, G CMJFG]\  H6FJL  CF,GM S[; !& JQF"GF

lJ,\A AFN p5l:YT SZ[,M CMI4 8SJF5F+ GlC CMJFG]\ H6FJ[,] K[P VF\SvZ_

YL ;FDFJF/FV[ S,MhL\U 5]Z;L; ZH} SZ[,L K[P 

N,L,DF\  VZHNFZ[  VZHL  TYF  5]ZFJF  D]HAGL  ClSSTM  H6FJL  NFN

DF\U[,L K[ TYF 5MTFGL TZO[6DF\ ,[AZ SM8" G\PZ HFDGUZ TZOYL Z[OZg; s8Lf

G\P5(qZ_Z_ DF\ VF5JFDF\ VFJ[, R}SFNFDF\  VF5[, gIFI lG6"I wIFG[ ,[JF

V\U[ N,L, SZ[,L K[P 

5]ZFJFG]\ D]<IF\SG   ov 

s!!f D]N'F G\P! X]\  V+[GM  Z[OZg;  lJ,\AGF  SFZ6M;Z  ZN  YJF  5F+

K[ m

s!!P!f VF  SFD[  VZHNFZ[  5MTFGF  DF\U6FGF  lGJ[NG  TYF

;ZT5F;GF ;MU\NGFDFDF\  T[DG[  TFPZ_q!_qZ__5 GF ZMH K}8F  SZ[,F  T[D

H6FJ[,] K[P JW]DF\ DF\U6FGF lGJ[NGDF\ T[VM K[<,F +6 JQF"YL OZH AHFJTF

CTF TYF GM8L; TYF ;ZT5F;GF ;MU\NGFDFDF\ 56 K[<,F +6 JQF"YL OZH

AHFJTF  CTF  T[D  H6FJ[,]  K[P  VZHNFZ[  tIFZAFN  ;FDFJF/L  ;\:YFG[

TFP Z_q_)qZ_!) GF ZMH GM8L; VF5[,L  H[GL GS, lGXFGL !$q! YL ZH}

ZFBJFDF\ VFJ[,L K[P tIFZAFN T[VMV[ zD VFI]ST ;D1F TFP#_q_)qZ_!)

GF ZMH OZLIFN 5+ NFB, SZ[,] K[P VF SFD[ lJ,\A V\U[ DF\U6FGF lGJ[NG S[

;ZT5F;GF ;MU\NGFDFDF\  S[  VgI 5]ZFJFDF\  SM. ClSST ZH}  SZJFDF\  VFJ[,L

GYLP 

s!!PZf ;FDFJF/F 51F[ VF SFD[ VZHNFZ[ T[DGL ;\:YFDF\ V[S56 lNJ;

SFD SZ[, G CMJFG]\ H6FJ[,] K[P T[ ;\HMUMDF\ VZHNFZG[ K}8F SZJFGM SM. 5|xG
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H pEM YTM GYLP VF SFD[ VZHNFZ[ BM8L ClSSTMYL VZHL SZ[,L K[P HJFADF\

VZHNFZ[ Z_ JQF" HIFZ[ ;ZT5F;GF ;MU\NGFDFDF\ !& JQF"GF lJ,\A AFN CF,GL

VZHL SZ[,L CMI4 ;DI DIF"NFGF SFINFG[ wIFG[ ZFBL lJ,\AYL NFB, SZ[,L

CMI4 D\H}Z YJF 5F+ GYL T[D H6FJ[,] K[P 

s!!P#f VNF,TG]\ DFGJ] K[ S[4 VF SFD[ ;F{5|YD VZHLGL ClSSTM wIFG[

,[TF VZHNFZ[  T[DG[  K}8F SZJFDF\  VFJ[,FG]\  H6FJ[,]  K[4 T[  ,UT DF\U6FGF

lGJ[NG TYF ;ZT5F;GF ;MU\NGFDFDF\ VG[ ;FDFJF/FG[ H[ GM8L; VF5JFDF\

VFJ[,L T[DF\ VZHNFZG[ TFPZ_q!_qZ__5 GF ZMH K]8F SZJFDF\ VFJ[,F T[D

H6FJ[,] K[P tIFZAFN zD VFI]ST ;D1F OZLIFN 5+ TFP#_q_)qZ_!) GF

ZMH NFB, SZJFDF\ VFJ[, K[P VFD VFXZ[ !# JQF" p5ZF\TGF lJ,\A AFN VZHL

SZLG[ lJJFN p5l:YT SZJFDF\ VFJ[,M K[P ;FDF 51F[  ;\:YFGF ;FC[N[  5MTFGF

VF\Sv!* GF ;ZT5F;GF ;MU\NGFDFDF\  !& JQF"GM lJ,\A NXF"J[,M K[P 5Z\T]

p5ZMST ClSSTM wIFG[ ,[TF\ ;F{5|YD K}8F SIF"GL TFZLB V\U[ VNF,TG]\ DFGJ]

K[ S[4 VZHNFZ[ ;FDFJF/FG[ DMS,FJ[,L GM8L; T[DH ;ZT5F;GF ;MU\NGFDFDF\

T[VMG[ TFPZ_q!_qZ__5 GF ZMH K}8F SZJFDF\ VFJ[,F T[D H6FJ[,] K[P HIFZ[

OZLIFN 5+ TFP#_q_)qZ_!) GF ZMH NFB, SZJFDF\  VFJ[,]  K[P  H[  wIFG[

,[TF\  !# JQF"  s!# JQF"  !! DlCGF !_ lNJ;f GF lJ,\A AFN zD VFI]ST

;D1F OZLIFN p5l:YT SZJFDF\  VFJ[,FG]\  H6F. VFJ[ K[4 H[ VgJI[ CF,GM

Z[OZg; S[; p5l:YT YI[,M K[P 

VNF,TG]\  DFGJ] K[  S[4 lJ,\A V\U[  GFDNFZ p5,L VNF,TMGF R}SFNF

wIFG[ ,[TF\ T[DF\ GLR[ D]HA 9ZFJ[,] K[P

VF  SFD[  lJ,\A  V\U[  GFDNFZ  U]HZFT  CF.SM8"G]\  ;F{ZFQ8=  V[d%,M.h

I]lGIG  lJP  ;A  0LJLhG,  VMOL;Z4  Z___  V[,PV[,PVFZP!!)&4  Z___

sZf HLPV[,PVFZP#_*  GL VMYMZL8L wIFG[ ,[TF ;NZ VMYMZL8LGF S[;DF\ N;
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JQF"GM lJ,\A CTMP H[  wIFG[  ZFBLG[ GFDNFZ U]HZFT CF.SM8["  GLR[GL VNF,T

wJFZF  0L,[GF  SFZ6M;Z  Z[OZg;  ZN  SZJFGM  C]SD  U|FCI  ZFB[,M  CTMP  H[

VMYMZL8LGF ZL,LJg8 5[ZF G\P( YL !) wIFG[ ,[TF T[ GLR[ D]HA K[P

8. The short question here is whether the making of a reference

can be denied on the ground of  inordinate delay,  particularly

where no justification has been established or even offered. 

9. In this context a decision of this Court in the case of Hassan

Noor  Mohmed  v.  State  of  Gujarat  &  Ors.  in  Special  Civil

Application No. 8524 of 1995, decided on January 31, 1996

1996 (2) GLH 149 is very relevant. 

10. In  para  6 of  the  said  decision  this  Court  interpreted  the

decision  of  the  Supreme Court  delivered by  the  Constitution

Bench of five Judges in the case of State of Bombay v. K. P.

Krishnan AIR 1960 SC 1223 :  (1960-II-LLJ-592) wherein  it

was  clearly  observed  that  though  the  consideration  of

expediency  cannot  be  excluded  when  Government  considers

whether or not it should exercise its power to make a reference,

it  would not  be wholly  irrelevant  or extraneous consideration

under the guise of expediency and that it  may be open to the

Government  (in  considering  the  question  of  expediency)  to

enquire whether the dispute raises a claim which is very stale or

which is opposed to the provisions of the Act, or is inconsistent

with any agreement between the parties and if the Government

comes to the conclusion that the dispute suffers from infirmities

of this character, it may refuse to make the reference. Thus the

Constitution Bench of  five Judges of  the Supreme Court  were

also of the view that the claim is found to be a stale claim, is

certainly of such character (by having such infirmity) on which a

reference can be refused by the appropriate Government.  The
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decision of the Supreme Court in the case of State of Bombay

(supra) has also been followed by the Madras High Court and

discussed in para 7 of this Court's decision in the case of Hassan

Noor Mohmed (supra). 

11. It  is  thus found that  the Supreme Court  laid down in the

aforesaid  decision  that  in  case  the  claim  made  is  patently

frivolous or is clearly belated, the appropriate Government may

refuse  to  make  a  reference.  The  principle  is  therefore  clearly

discernible,  that  in  case  of  a  clearly  belated  claim,  the

appropriate Government may refuse to make a reference. 

12. The same principle has been reiterated by the Supreme Court

in  its  decision  of  V.  Veerarajan  and  Ors.  v.  Government  of

Tamil Nadu and Ors. AIR 1987 SC 695 : (1987-I-LLJ-209). 

13. This High Court has, while discussing these principles in the

case  of  Hassan  Noor  Mohmed  (supra)  has  also  taken  into

consideration  other  decisions  of  the  Supreme  Court,  which  I

need not reiterate once again. 

14. Learned Counsel for the petitioner, however, sought to place

reliance upon a Division Bench judgment of this Court in the

case of Mahesh Ramdin Knojya v. Manager, Air India and Anr.

1996 (2)  GLH UJ 11. It  is  pertinent  to  note  that  this  was  a

decision  rendered  in  a  letters  Patent  Appeal  arising  from  a

decision of a single Judge of this Court. This decision firstly lays

down a principle that the order refusing the reference was an

order  which  in  substantial  terms  decided  the  merits  of  the

dispute,  and  obviously  this  is  not  permissible  in  law.  The

Division  Bench,  while  dealing  with  the  controversy,  also  had

occasion to observe in para 6 of the judgment as under : 
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"It is well-settled by now that reference of a dispute cannot be

denied except on limited grounds which need not be cited in this

order as there is no dispute about the same." 

15. These  observations  also  indicate  that  a  reference  can

certainly be refused on well recognised grounds, which grounds

have  not  been  dealt  with  by  the  Division  Bench  in  the  said

decision, probably because they were not in controversy. 

16. What is material and requires to be noted is that the said

decision of the Division Bench was directly concerned with the

decision of  a learned single Judge of  this Court  in a petition

under Articles 226 and 227 of the Constitution of India, where

the learned single Judge had, on the facts of the case, found that

inordinate delay even in filing the petition before this Court after

the reference was refused. It was in this context that the Division

Bench  thought  it  fit  to  observe  in  para  7  of  the  decision  as

under : 

"Though there is a delay as held by the learned single Judge, we

are otherwise satisfied that the appellant was employed in small

job of handyman and in that view of the matter, deserves some

consideration. In addition a statement was made on behalf of the

appellant by his counsel Ms. Jaishree C. Bhat that in the event

the Tribunal decides the Reference in favour of the appellant, the

appellant would not claim backwages and he would be content

with wages from the date of his retrenchment in the event it is so

ordered." 

17. Firstly I fail to appreciate how this statement made by the

learned Counsel in that matter amounts to a gracious concession

at  all.  In  any  case  what  matters  is  that  in  the  matter  under

consideration  before  the  Division  Bench,  the  question  was  of
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delay in making a complaint to the Conciliation Officer, and also

the  delay  in  filing  a  petition  which came to be  decided by  a

learned single Judge of this Court. It was in this context of this

delay  that  the  Division  Bench  found  that  the  principles  of

Limitation  Act  and  particularly  Article  137  would  have  no

application  to  the  proceedings  under  I.D.  Act.  But  in  my

opinion the  Bench  was  largely  impressed  by  the  concession

(sic ?) granted by the workman as to giving up the claim for

backwages. In my opinion, therefore, the said decision of the

Division Bench is on the facts of that case, and would not be of

any assistance to the present petitioner on the principle which

is in controversy herein. 

18. In the premises aforesaid, I am satisfied that the concerned

authority had the power under Section 10(1) of the I.D. Act to

refuse to make a reference only on the ground of inordinate

delay of 10 years, particularly where no justification for delay

has either been substantiated or even offered. 

19. I, therefore, see no substance in the present petition and the

same is, therefore, dismissed. Notice is discharged with no order

as to costs. 

VFD p5ZMST VMYMZL8L wIFG[ ,[TF\ !_ JQF"GF 0L,[GF SFZ6[ VZHL

GFD\H]Z  SZJFDF\  VFJ[,L  CTLP  JW]DF\  !_  JQF"  AFN  lJJFN  :8[,(stale)q

JF;LvH}GM CMJFG]\ VG[ VFYL T[JM Z[OZg; D\H]Z SZL XSFI GlC T[D H6FJ[,]

K[P CF,GF S[;DF\ !# JQF" p5ZF\TGM lJ,\A CMJFYL VZHNFZ wJFZF p5l:YT

SZJFDF\  VFJ[,M  lJJFN  :8[,(stale)qJF;LvH}GM  CMJFG]\  H6F.  VFJ[  K[P

VFXZ[  !#  JQF"YL JW]  H[8,F  ,F\AF  ;DI  ;]WL  SM.  ;\:YF  HJFA  G

VF5[  VG[  tIF\  ;]WL  SFDNFZ A[;L ZC[  T[  XSI H6FT]  GYLP  JW]DF\  VFJL
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lGQS|LITF  VZHNFZ[  TFtSF,LS  SM.  NFN  HM.TL  GYL  S[  T[VM  T[  5]Go

:YF5G V\U[ U\ELZ GlC CMJF TZO VF\U/L RL\W[ K[P JW]DF\ VF SFD[ VZHNFZ[

T[VMGL p,8 T5F;DF\  T[VMG[ DH]ZL SFDDF\  ZMHGF !5_ YL Z__qv D/[

K[P VZHNFZ[ V[ ClSST SA], SZ[, K[ S[4 GMSZLDF\YL K]8F YIF AFN T[D6[

SMg8=FS8ZG[  SM.  VZHL  VF5[,L  G  CMI4  VFYL  VZHNFZ[  5MTFGF

;MU\NGFDFDF\ H6FjIF D]HA A[SFZ CMJFGL ClSST ;FlAT GlC YTL CMJFG]\

H6FI K[P JW]DF\ l0,[ V\U[ p5ZGM GFDNFZ U]HZFT CF.SM8"GM R]SFNM wIFG[

,[TF\  CF,GM  Z[OZg;  lJ,\AYL  NFB,  SZ[,  CMJFG]\  ;FlAT  YT]  CMJFG]\

VNF,TG]\ DFGJ] K[P 

:5[xI, ,LJ 5L8LXG s;Lf !&!Z)qZ_!5 sGFDNFZ ;]l5|D SM8"f 5|EFSZ lJP

HM.g8 0FIZ[S8Z4 ;[ZLS<RZ 0L5F8"D[g8 VG[ VgI

p5ZMST HHD[g8DF\ CF,GF HHD[g8GM p<,[B SZ[,M K[P ;NZ HHD[g8DF\

!#  JQF"GM  0L,[  CTMP  GFDNFZ  ;]l5|D  SM8["  VZHNFZGL  VZHL  ZN  SZ[,L

VG[ H6FJ[,] S[4 VF{nMlUS lJJFN WFZFGL S,Dv!_s!f G[ ,LDL8[XG V[S8

,FU]  50TM  GYL  5Z\T]  .g0:8=LI,  V[0  HI]0LS[XG  wIFG[  ,[TF\  D'T5FI

TSZFZMG[ 5|Mt;FCLT SZJL HM.V[ GCL VG[ IMuI ;\TMQFSFZS SFZ6 VF%I] CMI

T[  l;JFI 0L,[  D\H}Z  SZJM  HM.V[  GlCP ;NZ HHD[g8GF  5[ZF  G\P$_ YL  $#

GLR[ D]HA K[P

" 40) On the basis of aforesaid discussion, we summarise the

legal position as under: 

An  industrial  dispute  has  to  be  referred  by  the  appropriate
Government for adjudication and the workman cannot approach
the Labour Court or Industrial Tribunal directly, except in those
cases which are covered by Section 2A of the Act. Reference is
made  under  Section  10  of  the  Act  in  those  cases  where  the
appropriate Government forms an opinion that 'any industrial
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dispute exists or is apprehended'. The words 'industrial dispute
exists' are of paramount importance unless there is an existence
of an industrial dispute (or the dispute is apprehended or it is
apprehended  such  a  dispute  may  arise  in  near  future),  no
reference is to be made. Thus, existence or apprehension of an
industrial dispute is a sine qua non for making the reference. No
doubt, at the time of taking a decision whether a reference is to
be made or not, the appropriate Government is not to go into the
merits  of  the  dispute.  Making  of  reference  is  only  an
administrative  function.  At  the  same  time,  on  the  basis  of
material on record, satisfaction of the existence of the industrial
dispute or the apprehension of an industrial dispute is necessary.
Such existence/apprehension of industrial dispute, thus, becomes
a  condition  precedent,  though  it  will  be  only  subjective
satisfaction  based  on  material  on  record.  Since,  we  are  not
concerned with the satisfaction dealing with cases where there is
apprehended  industrial  dispute,  discussion  that  follows  would
confine  to  existence  of  an  industrial  dispute.  Dispute  or
difference arises when one party make a demand and other party
rejects the same. It is held by this Court in number of cases that
before  raising  the  industrial  dispute  making  of  demand  is  a
necessary pre-condition. In such a scenario, if the services of a
workman  are  terminated  and  he  does  not  make  the  demand
and/or raise the issue alleging wrongful termination immediately
thereafter or within reasonable time and raises the same after
considerable  lapse  of  period,  whether  it  can  be  said  that
industrial  dispute  still  exist.  Since  there  is  no  period  of
limitation, it gives right to the workman to raise the dispute even
belatedly. However, if the dispute is raised after a long period,
it has to be seen as to whether such a dispute still exists? Thus,
notwithstanding the fact that law of limitation does not apply, it
is  to  be  shown  by  the  workman  that  there  is  a  dispute  in
praesenti. For this purpose, he has to demonstrate that even if
considerable period has lapsed and there are laches and delays,
such delay has not resulted into making the industrial dispute
seized  to  exist. Therefore,  if  the  workman  is  able  to  give
satisfactory  explanation  for  these  laches  and  delays  and
demonstrate that the circumstances discloses that issue is  still

Page 16 of 34.



Reference Case No. 227 Of 2019

alive, delay would not come in his way because of the reason
that law of limitation has no application. On the other hand, if
because of such delay dispute no longer remains alive and is to
be  treated  as  “dead”,  then  it  would  be  non-existent  dispute
which cannot be referred.  Take, for example, a case where the
workman  issues  notice  after  his  termination,  questioning  the
termination and demanding reinstatement.  He is  able to show
that  there  were discussions  from time to time and the parties
were trying to sort out the matter amicably. Or he is able to show
that there were assurances by the Management to the effect that
he would be taken back in service and because of these reasons,
he  did  not  immediately  raise  the  dispute  by  approaching  the
labour authorities seeking reference or did not invoke the remedy
under Section 2A of the Act. In such a scenario, it can be treated
that  the  dispute  was  live  and  existing  as  the  workman  never
abandoned his right. However, in this very example, even if the
notice of  demand was sent  but  it  did not  evoke any positive
response or there was specific rejection by the Management of
his demand contained in the notice and thereafter he sleeps
over the matter for number of years, it can be treated that he
accepted the factum of his termination and rejection thereof by
the Management and acquiesced into the said rejection. Take
another  example.  A  workman  approaches  the  Civil  Court  by
filing  a  suit  against  his  termination  which  was  pending  for
number of years and was ultimately dismissed on the ground that
Civil Court did not have jurisdiction to enforce the contract of
personal service and does not grant any reinstatement. At that
stage, when the suit is dismissed or he withdraws that suit and
then involves  the machinery under the Act,  it  can lead to  the
conclusion that  dispute  is  still  alive  as  the  workman had not
accepted the termination but was agitating the same; albeit in a
wrong forum.  In contrast, in those cases where there was no
agitation  by  the  workman  against  his  termination  and  the
dispute  is  raised  belatedly  and  the  delay  or  laches  remain
unexplained, it would be presumed that he had waived his right
or acquiesced into the act of termination and, therefore, at the
time when the dispute is raised it had become stale and was not
an  'existing  dispute'. In  such  circumstances,  the  appropriate
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Government can refuse to make reference. In the alternative, the
Labour  Court/Industrial  Court  can also  hold  that  there  is  no
“industrial dispute” within the meaning of Section 2(k) of the
Act and, therefore, no relief can be granted. 

41) We may hasten to clarify that in those cases where the Court
finds  that  dispute  still  existed,  though  raised  belatedly,  it  is
always permissible for the Court to take the aspect of delay into
consideration and mould the relief. In such cases, it is still open
for the Court to either grant reinstatement without back wages
or  lesser  back  wages  or  grant  compensation  instead  of
reinstatement. We are of the opinion that the law on this issue
has to be applied in the aforesaid perspective in such matters. 

42) To  summarise,  although  there  is  no  limitation  prescribed
under the Act for making a reference under Section 10(1) of the
Act,  yet  it  is  for  the  'appropriate  Government'  to  consider
whether it is expedient or not to make the reference. The words
'at any time' used in Section 10(1) do not admit of any limitation
in making an order of reference and laws of limitation are not
applicable to proceedings under the Act. However, the policy of
industrial  adjudication is  that  very stale claims should not be
generally  encouraged or allowed inasmuch as  unless  there  is
satisfactory explanation for delay as, apart from the obvious risk
to industrial peace from the entertainment of claims after long
lapse  of  time,  it  is  necessary  also  to  take  into  account  the
unsettling  effect  which  it  is  likely  to  have  on  the  employers'
financial arrangement and to avoid dislocation of an industry. 

43) On the application of the aforesaid principle to the facts of
the present case, we are of the view that High Court correctly
decided the issue holding that the  reference at such a belated
stage  i.e.  after  fourteen  years  of  termination  without  any
justifiable explanation for delay, the appropriate Government
had  not  jurisdiction  or  power  to  make  reference  of  a  non-
existing dispute."
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VFD p5ZMST HHD[g8G[  wIFG[  ,[TF\  T[DF\  9ZFJ[,]  K[  S[4  HIFZ[  ,F\AF

;DIGM delayqlJ,\A S[ lachesqlAG H~ZL -L, CMI TYF T[JF SM. lJ,\AG]\

jIFHAL SFZ6 ZH} SZJFDF\  VFJ[,] G CMI T[JF ;\HMUMDF\  lJ,\AGF SFZ6;Z

lJJFN  GFD\H}Z  SZJM  HM.V[P  lJ,\AGF  jIFHAL  SFZ6M  ZH}  SZJF  HM.V[4

VgIYF 8DL"G[XGGM C]SD :JLSFZ ,[JFDF\  VFJ[,M K[  T[D DFGJ]  50[P CF,GF

S[;DF\  56  VFXZ[  !# JQF"  p5ZF\TGM  U6GF5F+ lJ,\A K[P  VFYL  !# JQF"

p5ZF\TGM U6GF5F+  lJ,\A  SM.56  jIFHAL  SFZ6  NXF"jIF  l;JFIGM

CMJFYL U|FCI ZFBJF 5F+ GlC CMJFG]\ VNF,TG]\ DFGJ] K[P 

VF SFD[ JW]DF\ VZHNFZ 51F[ 5MTFGL TZO[6DF\ ,[AZ SM8" G\PZ4 HFDGUZ

wJFZF Z[OZg;s8Lf G\P5(qZ_Z_ GM R]SFNM 8F\S[,M K[P H[DF\  !& JQF"GM lJ,\A

D\H]Z  ZFBJFDF\  VFJ[,M  CTMP  ;NZ  S[;DF\  U]HZFT  ;ZSFZ  wJFZF  GM8LOLS[XG

ACFZ  5F0L  TDFD  lGD6}\SM  SMg8=FS8ZG[  ;M\5TF  VZHNFZMG[  K}8F  SZJFDF\

VFJ[,F T[ V\U[GM K[P VF SFD[ VZHNFZ[ T[VMG[ TFP#_q_$qZ__5 GF ZMH K}8F

SZJFDF\  VFJ[,F  T[D  H6FJ[,]  K[4  5Z\T]  SMg8=FS8YL  EZTL  YTF  T[VMG[  K}8F

SZJFDF\  VFJ[,F  T[D  H6FJ[,]  GYLP  VFYL  ;NZ  S[;GL  ClSSTM  V,U

CMJFYL ;NZ HHD[g8 CF,GF S[;G[  ,FU]  GlC 50T]  CMJFG]\  VNF,TG]\  DFGJ]

K[P ;NZ Z[OZg;s8Lf G\P5(qZ_Z_ GF ZH} S[;GF HHD[g8DF\ lJ,\A V\U[ GLR[

D]HAGL VMYMZL8LVM 8F\S[,L K[P  

s!f DC[X ZFDlNG SGMHLIF lJP D[G[HZ V[Z .g0LIF VG[ VgI4

!))&sZf4 HLPV[,PV[RPsI]PH[Pf !!

sZf l5|DLID VM8MDMAF., lJP SMRLG ,[AZ I]lGIG VG[ VgI4

Z__#s)&f V[OPV[,PVFZP**$ sS[ZF,F CF.SM8"f

s#f VHFIA;L\W  lJPW  X[ZlCgN  SMvVM5Z[8LJ  DFS["8L\U  SD

5|M;[;L\U  ;JL";  ;M;FI8L  ,LDL8[04  V[PVF.PVFZP!)))  
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sV[;P;LPf !#5!4 !))) s&f V[;P;LP;LP (Z

s$f WGHLEF. EF6FEF. pO["  EF6HLEF. DF~ lJP :8[8 VMO  

U]HZFT4 s,[8;" 5[8g8 V5L, G\P)_&qZ_!&4 .G :5[xI,

;LJL, VZHL G\P))_ZqZ_!5f 

s5f 5|EFSZ lJP HM.g8 0FIZ[S8Z ;[ZLS<RZ l05F8"D[g8 VG[ VgI

Z_!5s!5f V[;P;LP;LP! 

;NZ ZH} SZ[, Z[OZg;GF C]SDDF\ lJ,\A V\U[ p5ZMST VMYMZL8LVM[ wIFG[

,.G[  T[DF\  DF+  lJ,\AGF  SFZ6M;Z  Z[OZg;  GFD\H}Z  SZL  XSFI  GlC  T[DH

VF{nMlUS lJJFN WFZFGL S,Dv!_ DF\  ;DI DIF"NFGL HMUJF. GlC CMJFG]\

T[DH JW]DF\ NFNDF\ 38F0M SZL A[S J[HL; l;JFI 5]Go:YF5G SZJFDF\ VFJ[,]

T[D J6"J[,]  K[P  VFD4 p5ZMST C]SDDF\  ,[AZ SM8"  G\PZ4 HFDGUZ wJFZF !&

JQF"GM lJ,\A D\H}Z SZJFDF\ VFJ[,M K[P ;NZ S[;DF\ JW]DF\ ;\:YF wJFZF VZHNFZ[

;\:YF  TZOYL  T[G[  5FKF  ,[JFG]\  VF`JF;G VF5[,]  T[  ClSSTG]\  B\0G ;\:YF

TZOYL SZJFDF\ GlC VFJ[,FG]\ H6FJ[,] K[P CF,GF S[;DF\ ;FDFJF/FV[ 5MTFGL

;ZT5F;GL H]AFGLDF\ VZHNFZGL TDFD ClSSTM GSFZL SF-[,L K[P H[ ;FD[ p,8

T5F;DF\ V[JL SM. ClSST Z[S0" p5Z ,FJJFDF\  VFJ[,L GYL S[4 ;\:YF wJFZF

VFJ] SM. VF`JF;G VF5JFDF\ VFJ[,] CT]P 

:5[xI,  ;LJL,  V[%,LS[XG  G\P!*(&_qZ_!5   sGFDNFZ  CF.SM8"  VMO

U]HZFTf 5|lJ6EF. GFGHLEF. EZ0JF lJP :8[8 VMO U]HZFT VG[ VgIv!

p5ZMST S[;DF\ Z_ S[ !_ JQF"GM lJ,\A CMJFG]\ H6FJL GFDNFZ U]HZFT

CF.SM8[" lJ,\AGF SFZ6YL VZHL U|FCI ZFBL GLR[GL VNF,TGM C]SD ZN SZ[,M

CTMP ;NZ VMYMZL8LGF ZL,LJg8 5[ZF G\P & VG[ * DF\ GLR[ D]HA 9ZFJ[,] K[P 
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6. Having heard learned advocates for the respective parties and

having gone through the material on record, this Court finds as

under.

6.1 The case of the workman himself was to the effect that his

service was discontinued in the year 1999. Against that, written

statement was filed on behalf of the State Authority pointing out

therein that, on and after 31.10.1989, the workman had never

reported for duty. When there was delay of about 20 years, it was

expected  from  the  workman  to  point  out  as  to  what  are  the

service details for the decade from 1989 to 1999. The Labour

Court should not have fastened the liability in that regard on the

State Authority. In this factual background, the delay factor tilts

the balance against the workman.

6.2 Even if the case of the workman is accepted on its face value,

discountinuance  of  the  service  was  in  the  year  1999.  The

Reference is of the year 2008. Thus, there is delay of ten years

even then.

6.3 The question is, when there was delay of ten / twenty years

on the part of the workman in approaching the Labour Court,

whether reinstatement could have been ordered by the Labour

Court. In this regard, reference can be made to the  decision of

Hon’ble  the  Supreme Court  of  India  in  the  case  of  Assistant

Engineer, Rajasthan State Agriculture Marketing Board, Sub

Division Kota versus Mohan Lal  reported in (2013) 14 SCC

543.  Para 19 of  the  said  decision  is  relevant  which reads  as

under :

“19. We are clearly of the view that though the Limitation

Act, 1963 is not applicable to the reference made under the

Page 21 of 34.



Reference Case No. 227 Of 2019

ID Act but delay in raising industrial dispute is definitely

an important circumstance which the Labour Court  must

keep  in  view  at  the  time  of  exercise  of  discretion

irrespective  of  whether  or  not  such  objection  has  been

raised by the other side. The legal position laid down by

this Court in Gitam Singh that before exercising its judicial

discretion,  the  Labour  Court  has  to  keep  in  view  all

relevant  factors  including  the  mode  and  manner  of

appointment, nature of employment, length of service, the

ground on which termination has been set aside and the

delay in raising industrial dispute before grant of relief in

an industrial dispute, must be invariably followed.”

6.4 The  above  observation  of  Hon’ble  the  Supreme  Court  of

India would apply with full force in the facts of this case.

6.5 Considering the totality, this Court finds that, this was not

the  case  where  any  relief  could  have  been  granted  to  the

workman. The impugned award therefore needs to be quashed

and set aside.

7. For the reasons recorded above, this petition is allowed. The

impugned  award  is  quashed  and  set  aside.  Rule  is  made

absolute. No order as to costs.

VFD p5ZGF S[;DF\ GFDNFZ U]HZFT CF.SM8[" GLR[GL VNF,T wJFZF !_

JQF" S[ Z_ JQF"GM lJ,\A CMJFG]\ H6FJL GLR[GL VNF,TGM C]SD ZN SZ[,M CTMP

H[G[ wIFG[ ,[TF\  56 VZHNFZGF lJPJSL,zL wJFZF ZH} SZ[, C]SD wIFG[ ,[JF

IMuI  GlC  CMJFG]\  VNF,TG]\  DFGJ]  K[P  ;NZ  p5ZMST  S[;DF\  !_  JQF"GF

lJ,\AG[ wIFG[ ZFBLG[ 56 GLR[GL VNF,TGM C]SD ZN SZJFDF\ VFJ[,M CTMP

JW]DF\  VF;L:8g8  V[gHLGLIZ4  ZFH:YFGGF  C]SDGM  5[ZF  G\P!)  8F\S[,M  K[4
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T[G[  56  wIFG[  ,[TF\  CF,GF  S[;DF\  lGD6}\S  SFIDL  G  CMJFYL4  ZMHDNFZ

5|SFZGL  CMJFYL4  VZHNFZGL  GMSZLGL  ;DI DIF"NF  wIFG[  ,[TF\4  VZHNFZGF

SFI"GM  5|SFZ  wIFG[  ,[TF\  lJJFN p5l:YT SZJFDF\  YI[,M  !# JQF"  p5ZF\TGM

lJ,\A U|FCI ZFBJF 5F+ GlC CMJFG]\ VNF,TG]\ DFGJ] K[P 

JW]DF\ p5ZMST S[;DF\ H tIFZAFN ,[8;" 5[8g8 V5L, G\P#_*qZ_!&

NFB, SZJFDF\ VFJ[,P H[DF\ p5ZMST :5[xI, ;LJL, VZHL G\P!*(&_q!5

GM  C]SD  U|FCI  ZFBJFDF\  VFJ[,MP  H[DF\  GFDNFZ  U]HZFT  CF.SM8"  wJFZF

GLR[ D]HA 9ZFJJFDF\ VFJ[,] K[P 

1. This  Letters  Patent  Appeal  under  Clause  15 of  the  Letters

Patent is filed by the workman being aggrieved by the order of

the learned Single Judge dated 28.1.2016 passed in Special Civil

Application No.17860 of 2015.

2. The appellant claims that he has worked as a workman with

the respondent-Irrigation Department of the Government and he

was discontinued from service from 1999 without following the

provisions of Industrial Disputes Act. Basing on the said dispute,

a reference was made in the year 2008 under the provisions of

Industrial Disputes Act, 1947. The Labour Court has passed the

award though there was an objection from the respondent on the

ground of delay and laches, the Labour Court overruled the said

objection by recording a finding that The Limitation Act would

not apply to the disputes raised under the Industrial  Disputes

Act, 1947. The Labour Court passed the award for reinstatement

without back wages but with continuity of service. 

3. Challenging the order of the Labour Court, the respondent-

employer  approached  this  Court  by  way  of  Special  Civil

Application no.17860 of 2015. The learned Single Judge mainly
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on the ground that there is delay and laches on the part of the

appellant-workman and placing reliance on the judgment of the

Hon’ble  Supreme  Court  on  the  case  of  Assistant  Engineer,

Rajasthan State Agriculture Marketing Board, subdivision, Kota

v/s Mohan Lal, reported in 2013(14) SCC 543, has allowed the

writ petition of the employer by setting aside the award. 

4. In  this  appeal,  it  is  contended  by  learned  counsel  for  the

appellant  that  the  delay  attributed  was  of  nine  years  by  the

respondentemployer but the learned Single Judge considered the

delay  as  twenty  years  and  allowed  the  petition.  It  is  further

submitted that The Limitation Act, 1963 would not apply to the

disputes  under  the  Industrial  Disputes  Act.  It  is  further

contended that in any event by applying the ratio laid down by

the Hon’ble Supreme Court  in the case of  Assistant  Engineer,

Rajasthan  State Agriculture Marketing Board, sub-division,Kota

(supra), he is entitled for compensation. 

5. It is to be noticed that though it is the case of the workman

that he was discontinued from service on 15.9.1999, the dispute

was  raised  in  the year  2008.  It  is  true  that  the  provisions  of

Limitation  Act,  1963  would  not  apply  in  stricto  senso  to  the

disputes under the  Industrial Disputes Act but in the judgment in

the  case  of  Assistant  Engineer,  Rajasthan  State  Agriculture

Marketing Board, sub-division, Kota (supra) and further in the

judgment  of  Prabhakar  V/s  Joint  Director  Sericulture

Department, reported in JT 2015(9) SC 83, the Supreme Court

has clearly held that in a case of unexplained delay and laches

on the part of the workman, the Court shall bear in mind such

objection before  grant  of  relief. It  is  also  to  be  noticed  that

there is a specific case of the petitioner that the petitioner last

worked only upto 1989 and on his own he discontinued from
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attending  the  work.  In  spite  of  such  contention,  there  is  no

material placed before the learned Single Judge to show that he

has continued in service after the year 1989. In that view of the

matter, we are of the view that the learned Single Judge rightly

placed reliance on the judgment referred above and allowed the

petition. With regard to the other submissions made by learned

advocate  for  the  appellant  that  he  may  be  awarded

compensation at least in terms of the ratio of the laid down in

Assistant  Engineer,  Rajasthan  State  Agriculture  Marketing

Board, sub-division, Kota (supra), it is to be noticed that in that

set  of  facts,  there  was  a  delay  of  six  years  and  he  has

admittedly worked from 1.11.1984 to 17.2.1986. In this case,

having regard to the statement made by the employer before

the Labour Court that the petitioner discontinued from the year

1989 on his own, we are of the view that this is not a fit case to

grant  any  compensation  also.  Granting  of  compensation

instead  of  reinstatement  is  also  a  matter  which  depends  on

various factors. 

6. Having regard to the fact that there is abnormal delay and

laches  and  the  stand  of  the  respondent  that  the  petitioner

discontinued the services on his own volition in the year 1989,

we  are  of  the  view  that  this  is  not  a  fit  case  to  grant

compensation also. In view of the aforesaid and in view of the

reasons recorded by learned Single Judge, this appeal is devoid

of  merits  and  is  accordingly  dismissed.  As  the  appeal  is

dismissed, Civil Application also stands dismissed.

VFD p5ZMST HHD[g8G[ wIFG[ ,[TF\ :5[xI, ;LJL, VZHL G\P!*(&_

q Z_!5 GF C]SD AFN SZJFDF\ VFJ[, ,[8;" 5[8g8 V5L, G\P#_*qZ_!& DF\

56 GFDNFZ U]HZFT CF.SM8["  :5[xI, ;LJL, VZHLDF\  SZJFDF\  VFJ[,M C]SD
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U|FCI ZFB[,MP JW]DF\ S[;GL ClSSTMG[ wIFG[ ZFBL J/TZGM C]SD SZJFGL N,L,

GSFZL SF-[,L CTLP

VFD p5ZMST RRF"G[ wIFG[ ,[TF\ CF,GF S[;DF\ !# JQF" p5ZF\TGF lJ,\A

AFN Z[OZg; p5l:YT SZJFDF\ VFJ[,M K[P H[ V\U[ SM. IMuI SFZ6 VF5JFDF\

VFJ[,]  GYLP  VZHNFZ[  GM8L;DF\  H6FJ[,]  K[  S[4  T[VMV[  VUFp VG[S JBT

,[lBT VG[ DF{lBS GMSZLDF\  5]Go:YFl5T SZL ,[JF ZH}VFTM SZ[,L CTL4 5Z\T]

VF  SFD[  T[JL  SM.  ClSST  DF\U6FGF  lGJ[NG  S[  5]ZFJFGF  ;MU\NGFDFDF\

H6FJ[,L GYL S[ T[ D]HAGF SM. N:TFJ[HM ZH} ZFBJFDF\ VFJ[,F GYLP VZHNFZ[

T[VM DH]ZL SFD SZLG[ ~FP!5_qv YL Z__qv SDFTF CMJFG]\ H6FJ[,] K[P VF

SFD[ VZHNFZGF H6FjIF D]HA T[DG[ TFPZ_q!_qZ__5 GF ZMH K}8F SZJFDF\

VFjIF  tIFZAFN  !#  JQF"  p5ZF\TGF  ;DI  AFN  lJJFN  p5l:YT  SZ[,M  K[P

tIF\  ;]WL  SM. lJJFN S[  TSZFZ p5l:YT SZ[, GYLP  H[  wIFG[  ,[TF\  VZHNFZ[

8DL"G[XGGM C]SD jIFHAL CMJFG]\ WFZL :JLSFZL ,LW[, CMJFG]\ VNF,TG]\ DFGJ]

K[P VF SFD[ CF,GM Z[OZg; delayqlJ,\A S[  lachesqlAG H~ZL -L,GF SFZ6[

TSZFZvlJJFN staleqJF;LvH}GM TYF deadqD'T5|FI CMJFG]\ VNF,TG]\ DFGJ]

K[P VgI ;\HMUM wIFG[  ,[TF\ 56 lJ,\A D\H}Z SZJF 5F+ GlC CMJFG]\ VNF,TG]\

DFGJ]  K[P  VF  SFD[  GFDNFZ  p5,L  VNF,TMGF  p5ZMST  8F\S[,  HHD[g8DF\

9ZFJ[,F l;wWF\TMG[ wIFG[ ,[TF\ 56 !# JQF" s!# JQF" !! DlCGF !_ lNJ;f

p5ZF\T H[8,M U6GF5F+ lJ,\A SM.56 IMuI B],F;F S[ T[ V\U[ ZH}VFT SIF"

l;JFI  S[  lJ,\AG]\  SFZ6  NXF"jIF  l;JFI  U|FCI  ZFBJF5F+  GlC  CMJFG]\

VG[ T[ SFZ6YL Z[OZg; ZN SZJF 5F+ CMJFG]\ VNF,TG]\ DFGJ] K[P VF TASS[

V[ GM\WJ] H~ZL AG[ K[ S[4 ;\:YFV[ ARFJDF\ VZHNFZ[ SIFZ[I T[DGL ;\:YFDF\

SFD SZ[,]  GYL T[  D]HAGM ARFJ ,LW[,M K[P VFYL ;\:YFGF H6FjIF D]HA

HIFZ[ VZHNFZ[ SFD SZ[,] H G CMI4 tIFZ[ T[DG[ K}8F SZJFGM 5|xG H p5l:YT
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YTM GYL T[JL N,L, SZ[,L K[P

VFD  Z[OZg;  p5l:YT  SZJFDF\  !#  JQF"  p5ZF\TGM  lJ,\A  YI[,

CMJFG]\ ;FlAT YT] CMJFG]\ VNF,TG]\ DFGJ] K[P 

s!Zf D]N'F G\P Z X]\  VF  SFDGF  VZHNFZ[  ;FDFJF/F  ;\:YFDF\  ZMHDNFZ

DH]Z TZLS[ ;/\U Z$_ lNJ; S[ T[YL JW] SFD SZ[,]\ K[ m

 D]N'F G\P# X\]  ;FDFJF/FV[  VZHNFZG[  S,DvZ5sV[Of4  sHLf4

sV[Rf TYF lGIDv(! GM E\U SZLG[ U[ZSFIN[;Z ZLT[

GMSZLDF\YL K]8F SZ[, K[ m

VF SFD[  D]N'F  G\P  Z  VG[  #  V[SALHF  ;FY[  ;\S/FI[,F  CMJFYL

ClSSTMG]\ 5]GZFJT"G G YFI TYF V[S;}+TF H/JF. ZC[ T[ DF8[ T[VMGL RRF"

V[S ;FY[ SZJFDF\ VFJ[ K[P 

s!ZP!f VF SFD[  VZHNFZ[ 5MTFGF VF\Sv!5 GF ;MU\NGFDFDF\ H6FJ[,]

K[  S[4 T[VMV[ ;FDFJF/L ;\:YFDF\  K[<,F +6 JQF"YL JM0"  ;ZJg8 sJU"v$f

TZLS[  OZH AHFJ[,L CTLP VZHNFZG[ TFPZ_q!_qZ__5 GF ZMH GMSZLDF\YL

K}8F  SIF"  tIF\  ;]WL  T[VMV[  ;TT VG[  ;/\U  JQF"DF\  Z$_ lNJ; SZTF  JW]

SFDULZL  SZ[,L  K[P  p,8  T5F;DF\  SFDNFZ[  V[  ClSST  :JLSFZ[,L  K[  S[4

VZHNFZG[ SM. CFHZL SF0" S[ J[TG RL9'L VF5JFDF\ VFJ[,F GYLP VZHNFZ[ VF

l;JFI T[VMV[ ;FDFJF/L ;\:YFDF\ Z$_ lNJ; SFD SZ[,] CMI T[JM SM. 5]ZFJM

ZH} ZFB[,M GYLP 
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VF  SFD[  VZHNFZGF  lJPJSL,zLV[  5MTFGL  N,L,DF\  H6FJ[,]  K[  S[4

;FDFJF/FGL p,8 T5F;DF\ 5[ZF G\P!! DF\ VZHNFZ[ S[8,F ;DI SFD SZ[,] T[GL

lJUTM NXF"JTM SM. VFWFZ VF SFD[  ZH}  GlC ZFB[,FG]\  :JLSFZ[,]  K[P  T[VMV[

N:TFJ[HM DF\UJF KTF\ T[JF SM. N:TFJ[HM ZH} SZJFDF\ VFJ[,F GYL S[ T[ V\U[G]\

SM. ;MU\NGFD]\ SZJFDF\ VFJ[,] GYLP VF SFD[ VZHNFZG[ SM. CFHZL SF0" VF5[,F

G CMJFYL CFHZL V\U[ T[VM 5]ZFJM ZH} SZL XS[ T[D GYLP 

VF  SFD[  JW]DF\  VZHNFZ[  5MTFGL  ZH}VFTDF\  H6FJ[,]  K[  S[4  VF

SFD[ VZHNFZG[ K}8F SIF" tIFZ[ GM8L;4 GM8L; 5UFZ S[ A[SFZL J/TZ R}SJ[,

GYL T[DH VFHlNG ;]WL T[DG[ OZLYL SFD p5Z AM,FJ[,F GYLP T[VMG[ K}8F

SIF" T[ HuIFV[ GJF SFDNFZG[ OZH 5Z ZFB[, K[P ;\:YFGL SFDULZLDF\  JWFZM

YI[, K[P VF SFD[ T[VMV[ ;FDFJF/FG[ T[DG[ SFD p5Z ,[JF DF8[ GM8L; VF5[,L

H[ VF SFD[ lGXFGLv!$q! YL ZH} SZJFDF\ VFJ[,L K[P T[D KTF\ ;FDFJF/FV[

T[VMG[ SFD p5Z ,LW[, GYLP ;FDFJF/FG[ GM8L; AHL UIF AFN 56 5ZT

,LW[,F G CMJFYL VZHNFZ[  T[VMG[ OZLYL SFD p5Z ,[JF DF8[  T[DH GMSZLDF\

;/\U 5}J"JT 5]Z[5]ZF 5UFZ ;FY[ OZL :YF5G SZJF DF\U SZ[,L K[ TYF JW]DF\

;FDFJF/FG]  T[DG[  GMSZLDF\YL  K}8F  SZJFG]\  SFI"  TN'G  U[ZjIFHAL4  S]NZTL

gIFIGF l;wWF\T lJZ]wWG]  VG[  VF.P0LPV[S8GL HMUJF.VM lJZ]wWG]  CMJFG]\

9ZFJJF lJG\TL SZ[,L K[P 

s!ZPZf VF SFD[ ;FDFJF/FV[ VZHNFZGL VZHLGM lJZMW SZ[,M K[ TYF

DF\U6FGF lGJ[NG ;FD[GF VF\Sv) GF HJFADF\ ;NZ ClSSTM GSFZL SF-[,L K[P

JW]DF\ HJFADF\ H6FJ[,] K[ S[4 VZHNFZ[ ;\:YFDF\ SIFZ[I SFD SZ[,] GYLP VFYL

T[VMG[  K}8F SZJFGM 5|xG p5l:YT YTM GYL S[  VgI SFDNFZG[  VZHNFZGL

HuIFV[  GMSZL  5Z  ZFB[,FGM  5|xG  p5l:YT  YTM  GYLP  VF  SFD[  VZHNFZ[

;\:YFDF\ SIFZ[I SFD SZ[,] G CMJFYL T[DGL VZHL GFD\H}Z SZJF ZH}VFT SZ[,L
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K[P 

s!ZP#f VNF,TG]\  DFGJ] K[  S[4 SM.56 SFDNFZG[ S,DvZ5sV[Of DF\

9ZFJ[, XZTMGF 5F,G JUZ T[VMGL K86L SZL XSFI GlCP ;NZ S,DG[ wIFG[

,[TF T[DF\ SFDNFZ[ VFU/GF V[S JQF"DF\ ;/\U OZH AHFJ[,L CMI T[ ;\HMUMDF\

S,D ,FU]  50[  T[D H6FJ[,]  K[P  ;/\U GMSZLGL jIFbIF S,DvZ5sALf DF\

VF5JFDF\ VFJ[,L K[4 H[ GLR[ D]HA K[P

25B. Definition of continuous service.-  For the purposes of this

Chapter,-

(1) a workman shall be said to be in continuous service for a period

if he is, for that period, in uninterrupted service, including service

which  may  be  interrupted  on  account  of  sickness  or  authorised

leave or an accident or a strike which is not illegal, or a lock- out

or a cessation of work which is not due to any fault on the part of

the workman;

(2) where  a  workman  is  not  in  continuous  service  within  the

meaning of clause (1) for a period of one year or six months, he

shall be deemed to be in continuous service under an employer--

(a) for a period of one year, if the workman, during a period of

twelve calendar months preceding the date with reference to which

calculation is to be made, has actually worked under the employer

for not less than--

(i) one hundred and ninety days in the case of a workman employed

below ground in a mine; and

(ii) two hundred and forty days, in any other case;

(b)  * * * 
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Explanation.-- For the purposes of clause (2), the number of days

on which a workman has actually worked under an employer shall

include the days on which--

(i) he has been laid- off  under an agreement or as permitted by

standing orders made under the Industrial Employment (Standing

Orders) Act, 1946 (20 of 1946 ), or under this Act or under any

other law applicable to the industrial establishment;

(ii) he has been on leave with full wages, earned in the previous

years;

(iii) he has been absent due to temporary disablement caused by

accident arising out of and in the course of his employment; and

(iv) in the case of a female, she has been on maternity leave; so,

however,  that  the  total  period  of  such  maternity  leave  does  not

exceed twelve weeks.]

VF SFD[ VZHNFZ[ 5MTFGL H]AFGLDF\ T[DH DF\U6FGF lGJ[NGDF\

T[VMV[  K]8F  SIF"GF  VUFp +6 JQF"YL  Z$_ lNJ; S[  T[YL  JW]  lNJ; SFD

SZ[,FG]\  H6FJ[,]  K[P  VF SFD[ VZHNFZ[  VF ,UT SM. 5]ZFJM ZH} ZFB[,M GYL

TYF 5MTFGL H]AFGLDF\ H6FJ[,] K[ S[4 VF SFD[ ;\:YFV[ T[DG[ SM. CFHZL SF0" S[

J[TG RL9'L  VF5[,L GYLP VZHNFZ[  5MTFGF DF{lBS 5]ZFJF l;JFI VgI SM.

DF{lBS S[  N:TFJ[HL 5}ZFJM ZH} ZFB[,M GYL S[  H[YL VZHNFZ[  Z$_ lNJ; SFD

SZ[,FG]\ ;FlAT YT] CMIP 

;FDFJF/FV[ VZHNFZGL ;NZ ClSSTM GSFZL SF-[,L K[P VZHNFZ[

V[S56  lNJ;  ;\:YFDF\  SIFZ[I  SFD  GlC  SZ[,FG]\  H6FJ[,]  K[P  JW]DF\

;FDFJF/FV[  5MTFGF  5]ZFJFDF\  VZHNFZ[  ;[G[8ZL  .g:5[S8Z  wJFZF  VF5JFDF\

VFJ[, N:TFJ[HL 5]ZFJM  V[8,[  S[  CFHZLGM pTFZM ZH}  ZFB[,M K[P  ;NZ 5]ZFJF
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lJZ]wW  VZHNFZ  51F[  SM.  JF\WM  GM\WFJ[,M  GYL  S[  ;NZ  ClSST  BM8L  CMJF

V\U[ SM. TSZFZ ,LW[, GYLP 

VF  SFD[  Z$_  lNJ;  V\U[  GFDNFZ  ;]l5|D  SM8"GL   HLPV[DP  lJZ]wW

DC[XR\N Z__( ,M :I]8  sV[;P;Lf !_)_4 ;LJL, V5L, G\P!)qZ__*  GF

HHD[g8GF 5[ZF G\P$ YL ) wIFG[ ,[TF T[DF\ GFDNFZ VNF,T[ 9ZFJ[,] K[ S[4  Z$_

lNJ; SFD SI]" CMI T[ NXF"JJF DF8[ 5]ZFJFGM AMHM VZHNFZ 51F p5Z ZC[ K[P

VF SFD[ VZHNFZ[ Z$_ lNJ; SFD SZ[,] CMI T[ NXF"JTM DF{lBS H]AFGL l;JFI

VgI  SM.  5]ZFJM  ZH}  SZ[,M  GYLP  VZHNFZ[  T[VM  ;FY[  SFD  SZTF  SM.56

SFDNFZG[ ;FC[N TZLS[ T5F;[,F GYLP p5ZMST HHD[g8G[ wIFG[ ,[TF\ Z$_ lNJ;

SFD  SZ[,  CMJFG]\  ;FlAT  SZJFGM  AMHM  VZHNFZ  51F  p5Z  K[P  VF

SFD[  VZHNFZ[  T[JL  SM.  ClSST  ;FlAT  SZ[,L  GYLP  VFYL  VZHNFZG[

;FDFJF/F  ;\:YFV[  K}8F  SIF"GF  VUFpGF  JQF"DF\  VZHNFZ[  Z$_ lNJ;  SFD

SZ[,FG]\ ;FlAT YT] GYLP

Range Forest Officer v. S.T. Hadimani, 2002 (93) FLR 179 (SC)   GF

R]SFNFDF\  GFDNFZ  ;]5|LD  SM8["  9ZFJ[,]  K[  S[4  SFDNFZ[  Z$_  lNJ;  SFD  SZ[,]

K[ T[ NXF"JJF T[6[ 5]ZFJM ZH} SZJM HM.V[P DF+ ;MU\NGFD] ZH] SZJ] V[ 5}ZTM

5]ZFJM  GYLP  VF  SFD[  VZHNFZ[  VF  D]HA  SM.  5]ZFJM  ZH}  ZFB[,M  GYLP

T[VMV[  DF+  ;MU\N  p5Z  H]AFGL  VF%I[YL  ;NZ  AMHM  ;DF%T  YTM  GYLP

VZHNFZ[  VF V\U[  5]ZFJF VF5L V[JL ClSST ;FlAT SZJL HM.V[ S[  VZHNFZ[

ClSSTDF\ Z$_ lNJ; SFDULZL SZ[,L K[P

:5[xI, ;LJL, V[%,LS[XG G\P!*!5ZqZ_!* sGFDNFZ CF.SM8" VMO U]HZFTf

H[9FEF. D]/]EF. JF-[Z lJP Z[gH OMZ[:8 VMOL;Z

VF S[;DF\ GFDNFZ CF.SM8[" 9ZFJ[,] S[4 VZHNFZ ;FD[JF/L ;\:YFDF\ 5}J["
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!Z DlCGFDF\ Z$_ lNJ; SFD SZ[,FG]\ VZHNFZ[ ;FALT SZ[,] GYL S[ 5]ZFJM ZH}

SZ[,M G CTMP VFYL T[DGL VZHL SF-L GFB[,L CTLP GFDNFZ CF.SM8["" 5[ZF G\P!_

DF\  Z$_  lNJ;  CFHZLGL  ;FALTL  VZHNFZ[  5]ZJFZ  SZJL  50[4  T[  ,UT

VMYMZL8LVM ZLOZ SZ[,L VG[ T[G[ wIFG[ ZFBLG[ ;NZ C]SD SZJFDF\ VFJ[,MP 

,[8;" 5[Gg8 V5L, G\P!**ZqZ_!) s.G :5[xI, ;LJL, V[%,LS[XG G\P!*!

5ZqZ_!*f sGFDNFZ CF.SM8" VMO U]HZFTf H[9FEF. D]/]EF. JF-[Z lJP Z[gH

OMZ[:8 VMOL;Z

p5ZMST S[;DF\ H VZHNFZ wJFZF ,[8;" 5[8g8 V5L, SZJFDF\ VFJ[,LP

H[DF\  GFDNFZ CF.SM8["  lS|QGFEFuI H/lGUD ,LDL8[0 lJP DCDN ZOL4 Z_!)

s!!f V[;P;LP;LP  5ZZ G]\  HHD[g8 ZLOZ SZ[,]  VG[  9ZFJ[,]  K[  S[4  Krishana

Bhagya Jala Nigam Limited Vs. Mohammad Rafi [2019 (11) SCC 522] to

highlight the principle of law that burden of proof to establish completion

of 240 days of service in a year lies on the workman. JW]DF\ ;NZ HHD[g8DF\

H6FJ[,]  K[  S[4  The workman has to initially establish such asserted fact

whereafter onus may shift on the employer. VFD Z$_ lNJ; SFD SZ[, CMJFG]

;FlAT SZJFGL HJFANFZL VZHNFZ p5Z CMJFG]\ H6FJ[,] K[P 

;LP0A<I]P5LP$$*(qZ__( sGFDNFZ  5\HFA VG[ CZLIF6F  CF.SM8"f

W  VF;L:8g8  5|MJL0g8  SlDxGZ4  ZMCTS  lJP  l5|;F.g0L\U  VMOL;Z  ;[g8=,

UJ"D[g84 .g0:8=LI, 8=LaI]G, SD ,[AZ SM8" G\PZ4 gI] lN<CL VG[ VgI

VF S[;DF\ 56 GFDNFZ 5\HFA VG[ CZLIF6F CF.SM8["  9ZFJ[,] S[4 Z$_

lNJ; SFD SZ[,FG]\ ;FlAT SZJFGL HJFANFZL VZHNFZ 51F p5Z K[P 

VF SFD[ ;FDFJF/F 51F[ :5Q8 ARFJ ,LW[,M K[ S[4 VZHNFZ[ ;FDFJF/L
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;\:YFDF\  SIFZ[I  V[S56  lNJ;  SFD  SZ[,]  GYLP  VF  SFD[  VZHNFZ[  5MTFGF

;MU\NGFDF l;JFI V[JF SM. 5]ZFJF ZH} SZ[,F GYL S[ ;FY[ SFD SZTF SM.56

SD"RFZLG[  T5F;[,F  GYL  S[  ;FDFJF/FGL  p,8  T5F;DF\  56  ;FDFJF/FV[

,LW[, ARFJ S[  VZHNFZ[  ;\:YFDF\  SIFZ[I SFD SZ[,]  GYL T[  ClSSTG]\  B\0G

SZ[, GYLP VF SFD[ ;\:YFV[ DF\UJFDF\ VFJ[, Z[S0" ZH} SZ[,F GYL S[ T[ ;\A\W[

SM. ;MU\NGFD] SZ[,] GYLP 5Z\T] VZHNFZ[ ;\:YFDF\ SFD SZ[,] K[ VG[ T[6[ K[<,F

V[S  JQF"DF\  Z$_  lNJ;  S[  p5ZF\T  SFD  SZL  ;/\U  V[S  JQF"  GMSZL  SZ[,L

K[ T[ ClSST ;FlAT SZ[,L G CMJFYL T[DH ;FDFJF/FGL ClSSTG]\ B\0G SZ[, G

CMJFYL  VZHNFZ[  ;\:YFDF\  SIFZ[I  SFD  SZ[,]  GYL  T[D  ;FlAT  YT]  CMJFG]\

VNF,TG]\ DFGJ] K[P p5ZMST GFDNFZ prR VNF,TMGF R]SFNF wIFG[ ,[TF\ SFD

SZ[,FGL ;FlATLGM AMHM VZHNFZ p5Z ZFB[, K[P VF SFD[ VZHNFZ[ SFD SZ[,]

CMI T[JL SM.56 ClSST T[VM ;FlAT SZL XS[,F GYL S[ ;FDFJF/FV[ H6FJ[,

ClSSTG]\  B\0G  SZL  XS[,F  GYLP  VFYL  VZHNFZ[  ;\:YFDF\  SIFZ[I  SFD  GlC

SZ[,FG]\ ;FlAT YT] CMJFG]\ VNF,TG]\ DFGJ] K[P 

VFD p5ZMST TFZ6G[ wIFG[ ,[TF\ VZHNFZ[ ;FDFJF/L ;\:YFDF\ SIFZ[I

SFD GlC SZ[,FG]\ ;FlAT YT] CMJFYL4 VZHNFZ[ Z$_ lNJ; SFD SZ[,FG]\ ;FlAT

YT] GYLP VFYL S,DvZ5sV[Of GL HMUJF.GM E\U YTM CMJFG]\ ;FlAT YT]

GYLP JW]DF\ VZHNFZ[ ;\:YFDF\ SIFZ[I SFD SZ[,] CMI T[JL ClSST ;FlAT YTL

G CMJFYL 5lZ6FD :J~5[ ;FDFJF/FV[ S,DvZ5sV[Of VG[ S,DvZ5sHLf

GM 56 E\U SZ[,FG]\ ;FlAT YT] GYLP 

D]NNF G\P$ o

s!#f p5ZMST  D]NF  G\P!  YL  #  DF\  SZJFDF\  VFJ[,  RRF"  TYF  T[GF

TFZ6MG[ wIFG[ ZFBLG[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P
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voo C] S D oov

s!f CF,GF[  Z[OZg; V\XTo D\H]Z SZJFDF\ VFJ[ K[P

sZf VF SFD[ VZHNFZG[ S,DvZ5sV[Of GM E\U SZLG[ K}8F SZ[,FG]\ ;FlAT

YT] GYLP 

s#f CF,GF S[;GF VZHNFZG[  ;FDFJF/FV[  VF{WMlUS lJJFN WFZFGL S,D

Z5sHLf  GL  HMUJF.GM  E\U  SZL  K]8F  SZ[,F  CMJFG\]  T[DH

S,DvZ5sV[Rf GL HMUJF. D]HA VZHNFZG[ AM,FJL SFDULZL ;M\5[,

GlC CMJFG]\ ;FlAT YT] CMJFG]\ 9ZFJJJFDF\ VFJ[ K[P

s$f CF,GF  S[;GF  VZHNFZG[  Z[OZg;  5|l;wW  YIFYL  +6  DF;GL  V\NZ

V[SFpg8 5[ R[S S[ 5[ VM0"ZYL4 BZF. SZL4 ~FP !_4___qv sV\S[ ~l5IF

N; CHFZ 5]ZFf R}SJJFGM C]SD SZJFDF\  VFJ[  K[P  H[  C]SDGF 5F,GDF\

S;]Z YI[YL ;FDFJF/FV[ +6 DF; AFN ) @ sGJ 8SFf GF NZ[ ;FN]

jIFH VZHNFZG[ R}SJL VF5JFG] ZC[X[P

s5f V[JM0" 5|l;wW YI[YL ZlH:8=FZzLV[ GS, VF5JF ;\A\W[ DH]Z VNF,T 

s5wWlT VG[  SFI"ZLTLf lGIDM !)$* GF lGIDv#Z D]HA lGIDM  

VG];FZGL SFI"JFCL SZJF C]SD SZJFDF\ VFJ[ K[P

s&f CF,GF  S[;GL  CSLSTM  wIFG[  ,[TF\  51FSFZMG[  YI[,  SFI"JFCLGF  BR"

V\U[ SM. C]SD SZJFDF\ VFJTM GYLP

TFP #!q_#qZ_Z#                sT[H; HLT[gN=EF. 58[,f
HFDGUZ         l5|;F.g0L\U VMOL;Z4

             DH]Z VNF,T SM8" G\P!4HFDGUZ
         VF.P0LPG\PHLH[v__)5)

V[DPS[PGFlSIF s:8[GMU|FOZf
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