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oo  V[ JM 0"  oo 

 

 

s!fP Z[OZ[\; OMZ V[0HI]0LS[XGov CF,GF[ Z[OZg; DNNGLX zD VFI]ST zL4                                        

J0MNZF GL SR[ZL GF C]SD S|DF\So S[PV[RPqV[;PV[RPqV[DP;LPqJqV[PH[Pq#!*&                                                            

TFP_$q_ZqZ_Z# YL ALHF 51FSFZqzDIMULzL sH[GM CJ[ 5KL C]SDDF\ ;Z/TF BFTZ 

ccVZHNFZcc TZLS[ p<,[B SZ[, K[f G[ T[DGF 50[,F lNJ;MGF 5UFZ ;lCT D]/ 

HuIFV[ 5|YD 51FSFZ ;\:YF sS[ H[GM CJ[ 5KL C]SDDF\ ;Z/TF BFTZ cc;FDFJF/Fcc 

TZLS[ p<,[B SZ[, K[f DF\ 5]Go:YFl5T SZJF S[ S[D m T[ D]N'FGF gIFI lG6"I DF8[ V+[GL 

VNF,TG[ ZLOZ SZ[, K[P 

 

sZfP DF\U6FG] lGJ[NG ov VF SFD[ VZHNFZ V[ DF\U6FG]\ lGJ[NG ZH] SZL H6FJ[, K[ S[4 

VDM VZHNFZ ;FDFJF/L ;\:YF DF\ TFP_!q!Zq!)(& YL DF:8Z S|FO8;D[G 

TZLS[ SFDULZL SZTF CTF VG[ TFPZ)q_$qZ_Z! GF ZMH lGJ'tT SZ[, CTFP 5|J'tTDFG 

SFINF TYF DH]Z SFINF D]HA NZ[S SD"RFZL GL lGJ'ltTJI &_ JZ; GL K[ T[D 

KTF ;FDFJF/F V[ BM8L VG[ U[Z SFIN[;Z ZLT[ VDMG[ 5( JZ; GL JI[ lGJ'tT SZ[, CTF 

H[YL VDM V[ GFIA zD VFI]ST ;D1F 50[,F lNJ;M GF 5UFZ ;FY[ GMSZL DF\ 5]G:YF5G 

GL OZLIFN SZ[, CTL tIF\ ;FDFJF/F CFHZ G YTF VF Z[OZ\; S[; V+[ VFJ[, K[P 

sZP!fP  VDM VZHNFZ G[ S\5GL DF\ 5UFZ TYF VgI EyYF D/L 5UFZ D/TM CTM VFD 

VDFZF NZ JZ;[ GF 5UFZ JWFZF TYF DM\WJFZL ;FY[ 5]G:YFl5T YJF VDFZL ZH]VFT K[P 

VFD ;FDFJF/FG\] VZHNFZ G[ 5( JZ; GL JI[ TFPZ)q_$qZ_Z! GF ZMH YL lGJ'tT SZL 

K]8F SZJFG]\ 5U,]\ U[ZSFIN[;Z HFC[Z SZL 50[,F NLJ;M GF 5]Z[5]ZM 5UFZ VgI 

TDFD ,FEM ;CLT 5]G:YFl5T SZJF C]SD SZJF T[DH ;NZ Z[OZg;GM BR" R]SJL VF5[ T[JM 

C]SD SZJF GD| VZH SZ[, K[P 
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s#fP HJFAov   ;NZ SFD[ ;FDFJF/L ;\:YF wJFZF VF\Sv_* YL HJFA ZH] SZL H6FJ[, 

K[ S[ VZHNFZGF DF\U6FGF lGJ[NGDF\ H6FJ[, TDFD CSLSTM BZL GYL T[DH 

T[VMG[ SA], D\H]Z VG[ A\WGSTF" GYL T[DH VZHNFZG[ 5]ZJFZ SZJF H6FJ[, 

K[ T[VMV[ 5|FYlDS D]NNM p5l:YlT SZ[, K[ S[4 CF,GF S[;G[ V[;M;LV[XG 

G[qI]lGIG[ GFDNFZ ,[AZ SM8"4 J0MNZFDF\ SZ[, IESO No.01/2010 GM AFW G0[ K[P 

ALHF 51FSFZ TYF S\5GL JrR[ SFDNFZ DFl,SGM ;A\W GYLP  

           ;FDFJF/F TZO[ BZL CSLST H6FJ[, K[ S[4 lGJ'tTL JI 5( JQF"GL K[ H[ VG];FZ 

ALHF 51FSFZGL lGJ'tTL JI 5]ZL YTF\ lGJ'tT SZJFDF\ VFJ[,F K[ H[ IMuI4 jIFHAL4 

gIFIL VG[ SFIN[;Z K[P V[ JFT ;FRL K[ S[ ALHF 51FSFZG[ ,FU] 50TF :YFIL C]SDM 

sH[ 5|DF6LT :YFIL C]SDM K[f T[ D]HA lGJ'tTL JI 5* JQF"GL pDZ[ lGJ'tTL JI 

K[ VG[ S\5GL 5MTFGL H~ZLIFT VG[ DG;]OL D]HA &_ JQF" ;]WL SFDNFZG[ lGJ'tTL VF5L 

XS[ K[ 5Z\T] SFDNFZG[ &_ JQF"[ lGJ'tTL VF5JL S\5GL DF8[ OZHLIFT GYLP  

s#P!fP  VF SFD[ TFP!Zq_$q!))# GF 5|DFl6T C]SDM BZF GYL T[ D]HA XTM" VG];FZ 

lGJ'ltTJI &_ JZ; SZ[, CTLP  VF SFD[ 5LPALPVF.P DHN]Z ;EF I]lGIG VG[ SFDNFZM 

JrR[ TFP_)q!_q!)() TYF TFP Z$q_*q!))_ GF ZMH YI[, ;DH]TL D]HA 

lGJ'ltTJI 5* JZ; ZFBJFDF\ VFJ[, CTL VG[ VF ;DH]TL D]HA ! JZ; GL OZH V\U[ GM 

JWFZM SZL XSFX[PVF ;DH]TL TDFD SFDNFZM 5Z A\WGSTF" CTLP  

         VF SFD[ SFDNFZ GF lGD6]\S 5+ DF\ 5* JZ; GL lGJ'ltTJI NXF"J[, K[P VZHNFZ 

G[ ,FU] 50TF 5|DF6LT ;8L"OF.0 :8[g0L\U VM0"; VG[ T[VMGL lGJ'tTL JI 5]ZL YTF 

lGJ'tT SZ[, K[ H[ IMuI4 jIFHAL VG[ SFIN[;Z K[P VFD VZHNFZ G[ K]8F SZTL 

JBT[ GM8L; 5UFZ S[ J/TZ R]SJJF GM SM. H 5|`G p5l:YlT YTM GYLP VFD4 p5ZMST 

TDFD CSLSTM wIFG[ ,. CF,GM Z[OZg; BR";C ZN SZJF GD| VZH SZ[, K[P 
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s$fP 5]ZFJM ov ;NZ SFD[ VZHNFZ TZO[ DF{lBS VG[ N:TFJ[HL 5]ZFJF SZ[, 

K[ H[ GLR[ D]HA GF K[P 

oo  DMlBS 5]ZFJF  oo 

 

VF\S lJUTM 

_) VZHNFZ lJHIS]DFZ Sl5,N[J GFIS G]\ ;ZT5F;G]\ ;MU\NGFD]\P 

 

oo  N:TFJ[HL 5]ZFJF  oo 

 

VF\S lJUTM 

!Z VZHNFZ G\] lGJ'ltT 5|DF6 5+P 

!# VZHNFZ GL 5UFZ :,L5P 

!$ VZHNFZ  G\] :S], ,LJLU 5|dF65+P 

 

          tIFZAFN VZHNFZ TZO[ VF\Sv!5  YL 5]ZFJF A\W GL 5]ZXLX VF5[, K[P  

s$P!fP  ;NZ SFD[ ;FDFJF/F TZO[ DMlBS TYF N:TFJ[HL 5]ZFJM ZH] SZ[, K[  H[ GLR[ D]HA 

GF K[P 

oo  DF{lBS 5]ZFJF  oo 

 

VF\S lJUTM 

!*  zL VDZHLTl;\U A[GL5F, GF ;ZT5F; GF ;MU\NGFDF\GL GS,P 
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oo  N:TFJ[HL 5]ZFJF  oo 

lGXFGL lJUTM 

!&q!  SFDNFZ G[ VF5[, lGD6]\S 5+P 

!&qZ 

!&q# 

SFDNFZ G[ VF5[, DF:8Z S|O8;D[G GL lGD6]\S 5+P 

      tIFZAFN ;FDFJF/F TZO[ VF\Sv!( YL 5]ZFJF A\W GL 5]ZXLX VF5[, K[P 

s5fP N,L, ov ;NZ SFD N,L, p5Z VFJTF A\G[ 51FSFZM TZO[ DF{lBS N,L,M ;F\E/[, 

K[P VZHNFZ TZO[ DF\U6FGF lGJ[NGDF\ H6FjIF D]HAGL CSLSTG[ J/UL ZCL G[ VF\Sv!) 

YL ,[lBT N,L, ZH] SZL Z[OZ\; D\H]Z SZJF VG[ GFDNFZ J0L VNF,T GM R]SFNM ZH] SZ[, 

K[ T[DH ;FDFJF/F TZO[ SMDG Z[ZZ\; S[; G\PZ#qZ_Z# GF SFD[ EX.20-A YL l;GM%;L; 

TYF GFDNFZ J0L VNF,T GF R]SFNF ZH] SZL H6FJ[, K[ S[ VZHNFZG[ S\5GLDF\ 5|J'tTDFG 

lGIDM TYF SFDNFZM VG[ ;\:YF JrR[ YI[, V[U|LD[8 s;DH]TLf D]HA 5( JZ;GL 

JI[ lGJ'tT SZ[, K[ T[YL VF Z[OZ\; ZN YJF G[ 5F+ K[P 

 

s&fP  D]NNFVM ov VFD ;NZ SFD[ DF\U6FG] lGJ[NG4 HJFA TYF ZH] DMlBS TYF 

N:TFJ[HL 5]ZFJM wIFG[ ,[TF VF S[;GF VFBZL lGSF, VY"[ DFZF ;D1F GLR[ D]HAGF D]N'FVM 

p5l:YT YI[, K[P 

     oo   D] N'F   oo 

!P X]\ VZHNFZ ;FlAT SZ[ K[ S[ ;FDFJF/FG]\ T[DG[ 5( JZ;[ JI lGJ'ltT SZL 

GF[SZLDF\YL K]8F SZJFG]\ 5U,] U[ZSFIN[;Z K[ T[YL T[VM D/JF5F+ 

TDFD ,FEF[ ;FY[ GF[SZL GL ;/\UTF ;lCT D}/ HuIFV[ 5]Go:YFl5T YJF 

CSSNFZ 9Z[ K[ m 

 ZP X]\ C]SD m 
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s*fP HJFA ov  p5ZMST D]NNFVM GF HJFA VG[ TFZ6M GLR[ D]HA GF K[P 

!P  GSFZDF\ 

  ZP  VFBZL C]SD D]HAP 

         oo   SF Z 6M   oo 

D]NNF G\P ! ov 

 

s(fP ;NZ SFD[ ;FDFJF/L ;\:YF pWMU GL jIFbIFDF\ VFJ[ K[ T[DH VZHNFZ 

VG[ ;FDFJF/F JrR[ GMSZ DFl,SGM ;\AW 56 5|:YFl5T YI[, K[ VG[ VZHNFZ[ JZ; 

NZlDIFG Z$_ lNJ; SFDULZL SZ[, K[ T[ CSLST :JLS'T CSLST K[P  VFD VZHNFZG[ ;\:YF 

V[ 5( JZ; GL pDZ[ U{Z SFIN[;Z K]8F SZ[, K[ S[ S[D T[ ;DHJF DF8[ VZHNFZ wJFZF ZH] 

DF\U6FGF lGJ[NG DF\ H[ CSLST H6FJ[, K[ T[GF ;DY"GDF\ VZHNFZ wJFZF VF\Sv_) 

YL ;ZT5F;G] ;MU\NGFD] VF5[, CMI VG[ H[DF\ T[ CSLSTMG[ ;DY"G VF5[, K[P ;NZ 

SFD[ ;FDFJF/L ;\:YF CFHZ ZCLG[ VZHNFZ GL ;ZT5F; GM ;MU\NGFD] ZH] SZL DF\U6FGF 

lGJ[NG GL CSLSTM H6FJ[, K[ VF ;MU\NGFDF ,UT p,8 T5F; J\RF6[ ,[TF4 

“ DG[ lGP(q! ATFJJFDF\ VFJ[ K[ T[ HM. G[ SC]\ K]\ S[ T[ DFZM lGD6]\S 5+ K[ T[DF DFZL ;CL 

K[ 5Z\T] ;\:YFV[ DG[ VF lGD6]\S 5+ VF5[, GYLPDG[ lGP(qZ ATFJJFDF\ VFJ[ K[ T[ DFZM 

DF:8ZS|FO8; D[G GM lGD6]\S 5+ K[ H[DF DFZL ;CL K[ 5Z\T] T[ 5+ DG[ S\5GL [V[ VF5[, 

GYLP V[ JFT BZL K[ S[ VF AgG[ lGD6]\S 5+ DG[ S\5GL V[ VF5[, GYL 

T[ CSLST ;MU\NGFDF DF\ S[ DF\U6FGF lGJ[NGDF\ H6FJ[, GYLP D]/ lGD6]\S 5+ 

VG[ DG[ DF:8ZS|FO8; D[G GM lGD6]\S 5+ S\5GL V[ VF5[, GYL T[ V\U[ GL OZLIFN4 

GMSZLDF\ NFB, YIF JZ; !)(& YL ;G[ Z_Z! ;]WL SIF\I SZ[, GYL S[ ;ZSFZL DH]Z 

VlWSFZL G[ VF V\U[ OZLIFN SZ[, GYLP” 

         VF SFD[ ;FDFJF/F ;FC[N VDZHLTl;\U A[GL5F, GL 5]ZFJF GF ;MU\NGFDF ,UT 
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p,8 T5F; J\RF6[ ,[TF4 “  C]\ ;G[vZ_!& DF\ OZH DF\ HM0FIF 5C[,F YL DG[ HFT DFlCTL 

GYLP DFZL ;ZT5F; NZlDIFG TDFD N:TFJ[HL 5]ZFJF ZH] SZ[, K[ CJ[ SM. VFWFZ 5]ZFJF 

ZH] SZJFGF GYLP V[ JFT BZL K[ S[ SFDNFZ H[ ;CL SZL K[ T[ DFZL CFHZL DF\ ;CL SZL K[ T[J] 

DFZF ;MU\NGFDF\ H6FJ[, GYLP V[ JFT BZL K[ S[ C]\ GMSZL 5Z HM0FIM T[ VUFp SM. SFDNFZ 

V[ lGD6]\S5+ GL DF\U6L SZ[, CMI T[GL DG[ HFT DFlCTL GYLP SM. SFDNFZ[ lGD6]\S 5+ 

VF5[, GYL T[JM SM. S[; SZ[, CMI T[ V\U[ GM SM. 5]ZFJM D[\ ZH] SZ[, GYLP C]\ DF+ Z[S0" GF 

VFWFZ[ H]AFGL VF5L ZCIM K]\P “ 

s)fP  CF,GF S[;DF\ V[ CSLST lAGTSZFZL K[ S[4 S\5GL G[ DM0, :8[g0L\U VM0;" ,FU] 

50TF\ GYL 5Z\T] S\5GLG[ 5MTFGF ;8L"OF.0 :8[g0L\U VM0;" ,FU] 50[ K[P S\5GL 

G[ ;F{ 5|YD ;8L"OF.0 :8[g0L\U VM0;" ,FU] 50TF\ CTF\ VG[ T[ ;8L"OF.0 :8[g0L\U VM0;" 

D]HA lGJ'ltT JI DIF"NF 5* JQF"GL CTL VG[ VF CSLST lGD6]\S 5+ DF\ 56 H6FJ[, 

CTLP tIFZAFN S\5GLGF SFDNFZMG]\ I]lGIG 5LPALPVF.P DHN]Z ;EF VG[ S\5GL 

JrR[ TFZLB o _)q!_q!)() GF ZMH SZJFDF\ VFJ[, ;DH}lT D]HA lGJ'ltT JI 

DIF"NFDF\ ! JQF"GM JWFZM SZL 5( JQF" SZJFDF\ VFJ[, H[ SMDG Z[OZ\; S[; G\PZ#qZ_Z# GF 

SFD[ lGP!*qZ YL ZH] K[P TFo _)q!_q!)() GL ;DH}lT SFDNFZM GF I]lGIG 

5LPALPVF.P DHN]Z ;EF VG[ S\5GL JrR[ SZJFDF\ VFJ[, CTLP S\5GL VG[ 5LPALPVF.P 

V[;Ml;V[XG JrR[ H[  SM. ;DFWFG YIF T[ NZ[S SD"RFZLG[ ,FU] 50[ K[P V[ CSLST 

56 :JLS'T K[ S[4 TFP)q!_q!)() GL ;DH}lT D]HAGF ,FEM NZ[S 

SD"RFZLV[ :JLSFZ[,F\ K[ T[YL H TFP_)q!_q!)()GL ;DH}lT D]HA NZ[S SD"RFZL 

G[ S\5GLV[ 5( JQF[" lGJ'tT SZ[, K[ T[YL VF ;DH}lT NZ[S SD"RFZLG[ A\WGSTF" ZC[ K[P  

               VZHNFZ TZO[ GFDNFZ J0L VNF,TGM R]SFNM J\RF6[ GFDNFZ ;JM"rR 

VNF,T[ T[VMGF Bhartiya Kamgar Karmachari Mahasangh Vs. Jet 

airways Ltd.,2023 (0) AIJEL_SC,71241 GF R]SFNFGF 5|:YFl5T YI[, 
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l;wWF\TM D]HA cc:8[g0L\U VM0"Z 5C[,F\ S[ 5KLGL SM. 56 ;DH]]TL sV[U|LD[g8f H[ :8[g0L\U 

VM0"Z lJ~wWGL CMI T[JL ;DH]TL G]\ SM. Vl:TtJ ZC[T] GCL CMJFG\] 9ZFJ[, K[ “ 5Z\T] 

CF,GF SFD[ ;FDFJF/L ;\:YF GL ;DH]lT VFWFZLT ZL8FIZD[g8GL 5( JZ; GL p\DZ G]\ 

lGIDG YT]\ CMI VG[ VF V\U[ SIFZ[I JF\WM ,LW[, G CMI TM T[VM GL N,L,M U|FCI 

ZFBJF5F+ GCL CMJF G]\ V+[GL VNF,TG]\ DFGJ]\ K[P 

s!_fP 5|:T]T S[;DF\ V[ CSLST lAGTSZFZL K[ S[4 SFDNFZMGF I]lGIG TZOYL DNNGLX 

zD VFI]STzLG[  SFDNFZMGL  lGJ'ltT JI DIF"NF JWFZJF DF8[ ZH]VFT SZJFDF\ VFJTF\ 

TFP!Zq_$q!))#  GF  :8[g0L\U  VM0;"  Vl:TtJDF\  VFJ[,F\ TFo!Zq_$q!))# 

GF :8[g0L\U VM0;" D[gI]V, VYJF 8[SlGS, SFD SZTF\ SFDNFZMG[ ,FU] 50[ K[P CF,GF 

zDIMUL 56 D[gI]V, VG[ 8[SlGS, SFD SZTF\ SD"RFZL K[P DNNGLX DH]Z 

SlD`GZzLV[ TFP!Zq_$q!))# GF :8[g0L\U VM0;"DF\ ccSFDNFZGL lGJ'ltT DF8[GL p\DZ 

VYJF lGJ'ltT JI &_ JQF"GL ZC[X[ VYJF H[vT[ ;DI[ VD,DF\ CMI T[ SM. SFINF C[9/ 

DFl,S VG[ SFDNFZG[ A\WGSTF" CMI T[JL SM. SA],FT4 5TFJ8 VYJF lGJ[0M wJFZF 

DFl,S VG[ SFDNFZ JrR[ SA], SZJFDF\ VFJ[ T[JL ALHL p\DZ ZC[X[Pcc  VFD4 VF ;]WFZM 

J\RF6[ ,[TF\ T[GF 5C[,F\ EFUDF\ lGJ'ltT JI DIF"NF &_ JQF" ZC[X[ T[J]\ 9ZFJJFDF\ VFJ[,] 

K[ HIFZ[ ALHF EFUDF\ H[vT[ ;DIDF\ VD,DF\ CMI T[JL SM. SA],FT4 5TFJ8 VG[ lGJ[0F 

wJFZF SA], SZJFDF\ VFJ[ T[JL ALHL p\DZ ZC[X[ T[J]\ 9ZFJ[,]\ K[ V[8,[ S[4 &_ JQF"GL lGJ'ltT 

JI DIF"NF V[ V5Z l,DL8 K[P  HIFZ[ TFo !Zq_$q!))# GF :8[g0L\U VM0;"DF\ lGJ'ltT 

JI DIF"NF &_  JQF"GL 9ZFJJFDF\  VFJ[,L  K[P TFP!Zq$q!))# GF :8[g0L\U VM0;"GM 

5|YD EFU D[g0[8ZL :J~5GM K[ HIFZ[ ALHM EFU S\5GL VG[ SFDNFZMGL D]G;]OL p5Z 

VFWFZ ZFB[ K[P VFD4 TFZLB o _)q!_q!)() GL ;DH}lT wIFG[ ,[TF\ lGJ'ltT JI 

DIF"NF 5( JQF"GL SZJFDF\ VFJ[,L K[P TFZLB o _)q!_q!)() GL ;DH}lT ZN SZJFDF\ 

VFJ[, GYL S[ VF ;DH}lT SM.56 SFDNFZ[ 50SFZ[, GYL S[ zDIMUL TZOYL V[JL SM. 
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TSZFZ ,[JFDF\ VFJ[,  GYL  S[4  TFP  _)q!_q!)()  GL ;DH}lT SM<I]hG4 O|M0 VYJF 

TM lD;ZL5|[h[g8[XG wJFZF SZJFDF\ VFJ[,L K[P JW]DF\ HIFZ[ OZH DF\ YL K]8F SZJFG] S'tI 

lJS8LDF.h[XG S[ DF,FOF.0 S[ VGO[Z ,[AZ 5|[lS8; SZLG[ SZ[, CMI tIFZ[ ,[AZ 

SM8" .g8ZOLIZ SZL XS[ VG[ HIFZ[  H[ ;DH}lT SFDNFZMGF lCTDF\ CMI 

VG[  SFDNFZMV[  ;DH}lTGF  ,FEM ;FY[ T[VM ZL8FIZ  YIF  tIF\  ;]WL  :JLSFZ[,F\  CMI  

tIFZ[  T[  ;DH}lT  T[DG[  A\WGSTF"  AGL  HFI  K[P VFD4 TFP!Zq_$q!))# GF :8[g0L\U 

VM0;" O|[D SZJFDF\ VFjIF T[ JBT[ TFP _)q!_q!)() GL ;DH}lT VD,DF\ CTL 

VG[ T[ DFl,S VG[ SFDNFZG[ A\WGSTF" K[ VG[ A\G[ 51FM wJFZF T[ SA], 56 ZFBJFDF\ 

VFJ[, K[P VFD4 TFZLB o _)q!_q!)() GL ;DH}lT wIFG[ ,[TF\ SFDNFZMGL lGJ'ltTGL 

JI DIF"NF 5( JQF"GL K[ T[J]\ VF VNF,T G] GD|56[ DFGJ]\ K[P 

                 JW]DF\ ;FDFJF/F TZO[ SMDG Z[OZ\; G\PZ#qZ# GF SFD[ GFDNFZ J0L VNF,TGF 

V[PALP;LP lAIZL\u; ,LDL8[0 lJ~W U65Tl;C 5ZDFZ4 V[;P;LPV[P 

G\P!_*((qZ_!&4 0FIFEF. OSLZEF. 58[, lJ~W AMdA[ A]DZFC 8=[0L\U 

SM5M"Z[XG ,LDL8[04 DG] !)(&4 5LPVFZP8LP;LP JS"Z I]lGIG lJ~W 5[%;] :8[8 ZM0 

8=F;5M8" SM5M"P VG[ ALHFVM4 DG] !))*4 WL ;FAZSF\9F 0L:8=LS8 SM5Z[8LJ lD<S 

5|M0I];Z lJ~W DF,HLEF. H[9FEF. N[;F.4 V[;P;LPV[P G\P!&)_$qZ__* TYF 

VM5Z[XG ZL;R" U]|5 lJ~W H[P V[DP UF8S4 V[;P;LPV[P G\P&)&*q!))* GF R]SFNF DF\ 

5|:YFl5T l;WF\T 5Z VFWFZ ZFB[, K[ T[DF 9ZFJ[, K[ S[ HIFZ[ lGJ'ltT JI 

DF8[ SM. :JLS'T ;DH]TLqSZFZ YI[, CMI TM T[ ;DH]TL D]HA GL lGJ'ltT SFIN[;Z 

9ZFJ[, CTLP VFD VF R]SFNFVM DF\ 5|:YFl5T l;WF\T ;FDFJF/F G[ DNN~5 YFI K[P 

s!!fP VFD p5ZMST CSLSTGF ;DY"G DF\ GFDNFZ J0L VNF,TGF R]SFNFGL RRF" SZJL 

H~ZL H6FTL CMI H[ GLR[ D]HA K[P Ahmedabad Textile Industries 

Research Versus Atira Employees Union, 2019 JX(Guj) 1048. 

In this case  Hon’ble High Court of Gujarat has held that; 



      Page 10 OF 11          REF (L.C.V.) No.27/2023. 

(51)....5.6 Needless to say that the jurisdiction by the 

judicial forums under the labour legislation is required 

to be exercised in consonance with the statutory 

provisions. Apart from the fact that the jurisdiction to 

amend the age of superannuation possessed by such judicial 

forums needs to be exercised after taking into 

consideration hoards of factors like (01) financial health 

of the employer (02) nature of work / employment (03) need 

for social justice i.e. taking into consideration the 

interest of unemployed waiting in queue for their bread 

and butter as compared to whose who have already got their 

major chunk of being in service upto the specified age of 

superannuation, the said forum cannot lose sight of Clause 

32 of the standing orders (supra). Apparently, the 

standing orders shall not derogate the law or cause 

prejudice to contractual right of service, usage or custom 

or an agreement, settlement or award applicable to the 

establishment. In the instant case, stipulation in the 

appointment order is required to be construed as agreement 

and the standing orders shall not derogate such agreement 

in view of Clause 32 (supra). In other words, the valid 

and binding agreement would prevail over the standing 

orders. Once that is so, the jurisdiction of the forums 

(supra) would narrow down to examining the necessity of 

amending the age of superannuation. For doing so, cogent 

and compelling circumstances must be discerned from the 

evidence adduced. In the instant case, however the 

material indicated the contrary i.e. barring solitary 

instance of Bombay Textile Research Association, 

consistency in relation to the age of superannuation being 
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58 years was discerned in the evidence. Thus, in the 

opinion of this Court, the tribunal was not justified in 

exercising the jurisdiction by raising the age of 

superannuation. 

s!ZfP  VFD GFDNFZ J0L VNF,TGF VDNFJFN 8[1F8F., .g0:8=LH ZL;R" lJ~W VTLZF 

V[d5,M. I]lGIG GF R]SFNFDF\ 5|:YFl5T l;wNF\TM GL ;FY[ ;NZ S[;G; CSLSTMG] 

lJC\UFJ,MSG SZTF VZHNFZ G[ TFP_)q!_q!)() GL SFIN[;Z TYF IMuI ;DH]TL 

5|DF6[ 5( JZ;GL JI[ 5CM\RTF ;[JF lGJ'tT SZ[, K[P VFD SFDNFZ GL pDZGF SFZ6[ ;[JF 

lGJ'ltT K\86L SCL XSFI GCL VG[ GMSZLDF\ YL K]8F SIF" tIFZ[ GM8L; 5UFZ S[ K86L 

J/TZ ;\:YF V[ VF5J] OZHLIFT GYL TYF VF.P 0LP V[S8 GL S,DvZ5v V[O GL 

OZlHIFT HMUJF.G] 5F,G SZJ] 56 H~ZL GYLP VFD D]NNF G\P ! GM HJFA C]\ GSFZDF\ 

VF5]\ K]\P 

 

D]NNF G\P Z ov VF SFDGF zDIMUL V[ D]NNF G\P ! G[ 5]ZJFZ SZ[, G CMI T[YL T[GM HJFA 

GSFZDF\ VF5JFDF\ VFJ[, CMJF YL gIFIGF lJXF/ lCT DF\ D]NNF G\PZ ,UT VFBZL C]SD 

5;FZ SZJFDF\ VFJ[ K[P 

          oo   C]SD  oo 

 

              VZHNFZ GM Z[OZ\; sV[,P;LPJLPf S[; GFD\H]Z SZJFGM C]SD SZJFDF\ VFJ[ K[P 

 

 

:Y/ o J0MNZFP                                   sGFZFI6 ,F, XDF"f 

TF o !*q_!qZ_Z5P                                           gIFIFWLX                                               

                                       zD VNF,T G\P$4 J0MNZFP                   

                                                                            (UIC NO.GJ01439). 


