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(51)....5.6 Needless to say that the jurisdiction by the
judicial forums under the labour legislation is required
to Dbe exercised in consonance with the statutory
provisions. Apart from the fact that the jurisdiction to
amend the age of superannuation possessed by such judicial
forums needs to be exercised after taking into
consideration hoards of factors like (01) financial health
of the employer (02) nature of work / employment (03) need
for social Jjustice 1.e. taking into consideration the
interest of unemployed waiting 1in gqueue for their bread
and butter as compared to whose who have already got their
major chunk of being in service upto the specified age of
superannuation, the said forum cannot lose sight of Clause
32 of the standing orders (supra). Apparently, the
standing orders shall not derogate the law or cause
prejudice to contractual right of service, usage or custom
or an agreement, settlement or award applicable to the
establishment. In the instant case, stipulation in the
appointment order is required to be construed as agreement
and the standing orders shall not derogate such agreement
in view of Clause 32 (supra). In other words, the valid
and binding agreement would prevail over the standing
orders. Once that is so, the jurisdiction of the forums
(supra) would narrow down to examining the necessity of
amending the age of superannuation. For doing so, cogent
and compelling circumstances must be discerned from the
evidence adduced. In the instant case, however the
material indicated the contrary i.e. barring solitary
instance of Bombay Textile Research Association,

consistency in relation to the age of superannuation being
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58 vyears was discerned in the evidence. Thus, 1in the
opinion of this Court, the tribunal was not justified in
exercising the Jjurisdiction by raising the age of

superannuation.
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