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vZ_!$  GF\  C]SD  S|DF\SoS[PV[RPV[RPV[;PV[DP;LPqVFZqSq####*q 

VF.0LVFZqV[H[q #&$q!$  wJFZF C]SDGL VG];}lR D]HAGL VF{nMlUS TSZFZ 

V+[GF VF{nMlUS gIFI5\RG[  gIFI lG6"I SZJF DF8[  ;]5|T SZJFDF\  VFJ[, K[P 
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zL S [NFZEF. ;MDFEF. ZF9M0sA[H G \P#&(*&f!(_ lNJ; 5 ]ZF SI["YL  

8F.D  :S [,  p5Z  , [JF  T [DH  Z$_  lNJ;  5 ]ZF  SZ [,  CMI  T [  lNJ;YL  

SFIDL U6LD/JF5F+ TDFD VFlY"S ,FEM R ]SJL VF5JF S [ S [D m
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s#f  VF\Sv!_  YL  5|YD  51FSFZ  TZO[  lJPJSL,  zL  ;LPV[;PGFI0] 

V[;M;LV[8;G]\ JSL,FT GFD]\ ZH] SZ[, K[P

s$f VF\Sv) YL ALHF 51FSFZ TZO[ DF\U6FG\]  lGJ[NG ZH] YI[, K[ H[DF\ YI[, 

ZH]VFTM  wIFG[  ,[JFDF\  VFJ[  TM  ZH]VFT K[  S[4  ;\A\WLT  SFDNFZ  5|YD 51FSFZ 

;\:YFDF\ Sg0S8Z TZLS[ TFP!(v#v!))5 GF ZMH AFJ/F 0[5M BFT[ CFHZ YJFGM 

C]SD VF5TF ;A\WLT SFDNFZ  TFPZ5v#v)5 GF  ZMH  AFJ/F 0[5M  BFT[  CFHZ 

YI[,P  tIFZAFN  RMDF;FG[  SFZ6[  T[VMG[  K]8F  SZ[,P  VG[  lNJF/L  AFN 

GJ[dAZv)5  DF\  OZH  5Z  ,[TF\  TFP!v!!v)5  GF  ZMH  T[VM  VDNFJFN  0[5M 

BFT[  CFHZ YI[,PVFD p5Z D]HA U6TZL SZTF DFC[  D[v!))& DF;DF\  !(_ 

lNJ; VG[ H],F.v!))& DF;DF\ Z$_ lNJ; ;/\U GMSZLGF YFI K[PVFD4 p5Z 

D]HAGL ;tI 5lZl:YlT CMJF KTF\  5|YD 51FSFZ ;\:YFV[ D[v!))& DF\  8F.D 

:S[, 5Z GCL D]STF\ TFP#!v_(vZ___ GL TFZLBYL 8F.D :S[, 5Z D]S[, K[4VG[ 

,F\AF UF/F ;]WL AN,L SFDNFZ TZLS[  SFD ,LW[, VG[  N{lGS J[TG R]SJJFDF\ 

VFJT]  CT]\PVG[  SFIDL  5|SFZGL  BF,L  HuIF  p5,aW  CMJF  KTF\  OST  SFIDL 

SD"RFZLVMG[  D/TF  ,FEM4  ;[8,D[g8  VG[  SFINF  VgJI[  D/TF\  VlWSFZM  G 

VF5JF 50[ T[  DF8[  5|YD 51FSFZ ;\:YFV[ HF6LA]hLG[ VF8,F JQFM"YL ;\A\lWT 

ALHF 51FSFZ SFDNFZ  BF,L HuIF p5Z SFD SZTF CMJF KTF\  ,F\AF ;DI ;]WL 

8F.D  :S[,  p5Z  ,[JFDF\  VFJ[,  GYL  VG[  SFIN[;ZGF\  D/JF5F+  VlWSFZMG\] 

T[VMG[  B]AH DM8]\  VFlY"S  G]SXFG  UI[,  K[P  SD"RFZLG[  NFB, TFZLBYL  !(_ 

lNJ; 5]ZF YI[YL SFIDL SD"RFZL TZLS[ U6L VG[ SFIDL SD"RFZLG[ D/TF TDFD 

VFG]QFF\lUS ,FEM 5FK/GL V;ZYL TOFJTGL ZSD ;CLT !( 8SF jIFH ;CLT 

SM5M"Z[XG R]SJL VF5[  T[JL ALHF 51FSFZ[  T[VMGF DF\U6FGF lGJ[NGDF\  ZH]VFT 

SZ[, K[P
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JW]DF\  ;\A\lWT  SFDNFZGL  ZH]VFT  K[  S[4  T[VMG[  8F.D:S[,GF  ,FEM 

VFXZ[  VFXZ[  RFZ JQF"  DM0F D/JF 5FD[, K[4 VG[ T[VMG[  DHS]Z ;DIUF/FGF 

.HFOFVM 56 D/JF 5FD[, GYLP VF l;JFI SM. ,FEM VF5JFDF\ VFJ[, GYLP 

VFD4  SM5M"Z[XGG\]  5U,\]   ;[8,D[g8  VG[  GLlT  lGIDMYL  lJ~wWG\]  CM.  BM8\]  

VG[ U[ZSFIN[;Z CMJFGL ZH]VFT K[P JW]DF\ ZH]VFT K[ S[4 5|YD 51FSFZ ;\:YF VG[ 

DFgI I]lGIGM JrR[ YI[, ;DFWFGGL HMUJF.VM D]HA SFDNFZ ;\:YFDF\ !(_ 

lNJ;GL  SFDULZL  5}6"  SZ[  T[  lNJ;YL  T[G[  8F.D  :S[,  p5Z  ,[JF 

HM.V[ VG[ SFIDL SD"RFZLG[ D/JF5F+ ,FEM H[JF S[ 5UFZ4 DM\3JFZL4 3ZEF0]\4 

CSSZHF4 .HFOM JU[Z[GF\  ,FEM D/JF5F+ YFIP JW]DF\  ZH]VFT K[  S[4 ;\A\lWT 

SFDNFZ[  !(_ lNJ;GL GMSZL 5]ZL SZ[, K[ VG[ ;\A\lWT SFDNFZGL EZTL BF,L 

HuIFVM  ;FD[  SZJFDF\  VFJ[,  T[DH  ;\A\lWT  SFDNFZGL  EZTL  Y.  T[  5C[,F 

;\:YFDF\  36F\  JQFM"YL  SFDNFZMGL  EZTL  SZJFDF\  VFJ[,  G  CTL  VG[  VUFp 

H[ SFIDL SFDNFZM lGJ'T YJFYL VYJF D'tI] YJFYL T[DH VgI ZLT[ SFIDL BF,L 

HuIFVM  pEL  YI[,  H[  BF,L  H  ZFBJFDF\  VFJ[,  VG[  T[  SFZ6M;Z  ;\A\lWT 

SFDNFZG[ SFIDL YJFGM ,FE D/[, G CTM VG[ T[GF SFZ6[ ;\A\lWT ALHF 51FSFZ 

SFDNFZG[ VFXZ[ RFZ JQF"  AFN 8F.D :S[, p5Z ,[JFDF\  VFJ[, H[ ;\:YFG\]  5U,\] 

VgIFIL  VG[  U[ZSFIN[;Z4  S]NZTL  gIFIGF\  l;wWF\TM  lJ~wWG\]  T[DH 

SM5M"Z[XGGF\  ;DFWFG  VG[  GLlT  lGIDMYL  lJ~wWG\]  CMJFGL  ZH]VFT  SZ[, 

K[ VG[ NFN DF\U[, K[ S[4 ;\A\lWT TDFD SFDNFZ NFB, YIF tIFZYL !(_ lNJ;G\]  

SFD 5}6" SZ[, CMI T[ TFZLBYL T[VMG[ 8F.D :S[, p5Z ,[JF VG[ Z$_ lNJ;G\] 

SFD  5}6"  SZ[,  CMI  T[  lNJ;YL  SFIDL  U6L  SFIDL  SD"RFZLG[  D/TF  TDFD 

,FEM   .HFOF  T[DH  VgI  TDFD  VFG];\lUS  ,FEM   ;CLT  5|YD  51FSFZ 

;\:YFV[ EZ5F. SZL VF5JF VG[ VZHLGM BR" VF5JF ZH]VFT YI[, K[P
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s5f VF\Sv!! YL 5|YD 51FSFZ TZO[  ,[BLT HJFA ZH] YI[, K[4 H[DF\ 

DF\U6FGF\  lGJ[NGGL  TDFD  lJUTM  ;FRL  VG[  BZL  GYL  VG[  5|YD 

51FSFZG[ T[  SA], D\H]Z GYL T[D p<,[B SZL ;tI CSLST[ H6FJ[, K[ S[4 5|YD 

51FSFZ ;\:YF T[ U]HZFT ;ZSFZG\] ;FC; K[ VG[ HFC[Z HGTFG[ 8=Fg;5M8["XG AFAT[ 

5]ZTL  ;UJ0  D/L  ZC[  T[  DF8[  8=Fg;5M8"  jIJ;FIDF\  ZMSFI[,  lGUD K[P  ALHF 

51FSFZ SFDNFZM 5|YD 51FSFZ ;\:YFDF\  GMSZL SZ[ K[ VG[ ;\:YFGF\  GLlT lGIDM 

SFDNFZG[ ,FU] 50[ K[ VG[ T[DG[ A\WGSTF" K[P JW]DF\ 5|YD 51FSFZ ;\:YFDF\ SFIDL 

HuIFVM GSSL YI[, K[P 5|YD 51FSFZ ;\:YFDF\  SD"RFZLG[ 5|YD AN,L SFDNFZ 

TZLS[ lGD6\]S VF5JFDF\ VFJ[ K[ VG[ AN,L SFDNFZGL V[S JQF"GL SFDULZL 5}6" 

YI[YL  T[VMGL  SFDULZLqJT"6\]S  wIFGDF\  ,.  ZMHDNFZGL  BF,L  HuIF  p5Z  

,[JFDF\ VFJ[ K[P JW]DF\  ZH]VFT K[ S[4 ZMHDNFZ TZLS[ !(_ lNJ;GL ;\TMQFSFZS 

SFDULZL 5}6" YI[YL ;\:YFGL SFIDL BF,L HuIF p5,aW CMI T[JL HuIFVM p5Z 

8F.D :S[, p5Z ,[JFDF\  VFJ[ K[P VF AFAT[ ;\:YF VG[ ;\:YFDF\  SFI"ZT DFgI 

I]lGIGM ;FY[ VJFZGJFZ ;DFWFGM YI[, K[ VG[ ;\:YF wJFZF HIFZ[ SFIDL HuIF 

BF,L 50[  tIFZ[  ALHF 51FSFZMG[  ;\:YFV[ 8F.D :S[, 5Z ,LW[, K[P  H[  T[  ;DI[ 

;\:YFDF\  SFIDL  HuIF  BF,L  G  CM.  ;DFWFGGL  HMUJF.VM  D]HA  ALHF 

51FSFZG[  8F.D :S[, V\U[GM  ,FE D/JF5F+ YTM GYLP  JW]DF\  ZH]VFT K[  S[4 

EZTL  V\U[GL  5|lS|IF  YIF  AFN  TFPZ#v!v($ GF\  ;[8,D[g8GL  VF.8D G\PZ) 

VG];FZ  5|lT1FFIFNL  p5ZYL  l+:TZLI  WMZ6[V[8,[  S[  5|YD  AN,L  SFDNFZ 

TZLS[ lGD6\]S tIFZAFN AN,L SFDNFZ TZLS[ BZ[BZ SZ[, SFDULZLDF\ V[S JQF" 5]~ 

YI[  SFDULZLqJT"6\]S  ,1FDF\  ,.G[  ZMHDNFZ  TZLS[  BF,L  HuIF  ;FD[  ,[JF 

VG[  ZMHDNFZ TZLS[  BZ[BZ SFDULZLGF\  Z$_ lNJ; 5]ZF  YI[  SFDULZLqJT"6\]S  

,1FDF\  ,.  8F.D  :S[,  p5Z  BF,L  HuIF  ;FD[  ,[JF  V\U[GF\  WMZ6[  lGD6\]S 
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VF5JFDF\  VFJ[,  K[P  JW]DF\  ZH]VFT  K[  S[4  ;\:YFGF\  DFgITF  5|F%T  I]lGIGM 

;FY[ YI[, ;DFWFG D]HAGL HMUJF.VM VG];FZ ALHF 51FSFZ SFDNFZG[ BF,L 

HuIF  ;FD[  8F.D :S[,DF\  D]SJFDF\  VFJ[,  K[  VG[  T[  D]HAGF\  ,FEM  VF5JFDF\ 

VFJ[,F H K[P JW]DF\ ZH]VFT K[ S[ ;NZ S[;DF\ ALHF 51FSFZ SFDNFZ[ VF Z[OZg; 

B]A H DM0M V[8,[ S[ ;G[ Z_!$ DF\ SZ[, CM. Z[OZg; ZN YJFG[ 5F+ CMJF V\U[ VG[ 

ALHF  51FSFZ  SFDNFZ[  DF\U[, TDFD NFN  D[/JJF SFDNFZ  CSSNFZ  YTF G CM. 

Z[OZg; ZN SZJFGM C]SD SZJF ZH]VFT SZ[, K[P

s&f VF\Sv!# YL ALHF 51FSFZ TZO[ GLR[ D]HAGF\ N:TFJ[HM ZH] YI[, 

K[ H[G[ VF\S G\P!$ YL VF\S G\P$* VF5JFDF\ VFJ[, K[P 

S|D VF\S G\P N:TFJ[HGL lJUT CFHZ 
lNJ;M

S], 
lNJ;M

! !$ ,[AZ ;[8,D[g8 G\P) TFPZ!v!Zv() S,DvZ_ ;FY[

Z !5 5lZ5+ G\P)_$4 TFPZ!v!!v(!P v v

#P !& AFJ/F 0[5MGM 5|YD lGD6]\S5+TFP!)v!_vZ___ v v

$P !* VDNFJFN 0[5MGM VM0"Z G\AZ )_* TFPZv*v)&

5P !( 8F.D :S[, p5Z D]SJFGM C]SD G\P))54 TFP!*v!_vZ___

& !) DFC[ DFR"v!))5 GL 5UFZ :,L5 5 5

* Z_ DFC[ V[l5|,v!))5 GL 5UFZ :,L5 Z( ##

(P Z! DFC[ D[v!))5 GL 5UFZ :,L5 #! &$

)P ZZ DFC[ GJ[dAZv!))5 GL 5UFZ :,L5 #_ #_

!_ Z# DFC[ 0L;[dAZv!))5 GL 5UFZ :,L5 #_ &_

!! Z$ DFC[ HFgI]VFZLv!))& GL 5UFZ :,L5 Z# (#

!Z DFC[ O[A|]VFZLv!))& GL 5UFZ :,L5 Z$ !_*

!# Z5 DFC[ DFR"v!))& GL 5UFZ :,L5 Z) !#&

!$ Z& DFC[ V[l5|,v!))& GL 5UFZ :,L5 Z( !&$

!5 Z* DFC[ D[v!))& GL 5UFZ :,L5 Z( !)Z

!& Z( DFC[ H]Gv!))& GL 5UFZ :,L5 Z( ZZ_

!* Z) DFC[ H],F.v!))& GL 5UFZ :,L5 Z5 Z$5

!( #_ DFC[ VMUQ8=v!))& GL 5UFZ :,L5 Z( Z*#
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!) #! DFC[ ;%8[dAZv!))& GL 5UFZ :,L5 Z( #_!

Z_ #Z DFC[ VMS8MAZv!))& GL 5UFZ :,L5 Z( #Z(

Z! ## DFC[ GJ[dAZv!))& GL 5UFZ :,L5 Z& #5$

ZZ #$ DFC[ 0L;[dAZv!))& GL 5UFZ :,L5 Z* #(!

Z# #5 DFC[ HFgI]VFZLv!))* GL 5UFZ :,L5 Z_ $_!

Z$ #& DFC[ O[A|]VFZLv!))* GL 5UFZ :,L5 Z& $Z*

Z5 #* DFC[ DFR"v!))* GL 5UFZ :,L5 Z( $55

Z& #( DFC[ V[l5|,v!))* GL 5UFZ :,L5 !) $*$

Z* #) DFC[ D[v!))* GL 5UFZ :,L5 Z) 5_#

Z( $_ DFC[ H]Gv!))* GL 5UFZ :,L5 Z* 5#_

Z) $! DFC[ H],F.v!))* GL 5UFZ :,L5 Z5 555

#_ $Z DFC[ VMUQ8=v!))* GL 5UFZ :,L5 ZZ 5(Z

#! $# DFC[ ;%8[dAZv!))* GL 5UFZ :,L5 ZZ &_$

#Z $$ DFC[ VMS8MAZv!))* GL 5UFZ :,L5 Z* &#!

## $5 DFC[ GJ[dAZv!))* GL 5UFZ :,L5 Z5 &5&

## $& DFC[ 0L;[dAZv!))* GL 5UFZ :,L5 Z( &($

#$ $* DFC[ GJ[dAZvZ_!$ YL GJF 5UFZGL :,L5 vv vv

s*f ALHF 51FSFZ[ VF\Sv!Z N:TFJ[HM ZH] SZJFGL VZHL ZH] SZ[, K[4 H[GM 5|YD 

51FSFZ  ;\:YF  TZO[  VF\Sv$(  YL  ALHF  51FSFZGL  N:TFJ[HM  DF\UTL  VZHLGM 

HJFA ZH] SZ[, K[P H[GF VG];\WFG[ DFZF 5]ZMUFDL gIFIFWLzzLV[ VF\Sv!Z GL 

VZHL ,UT  ;\:YFG[  VZHNFZ GMSZLDF\  NFB, YIF tIFZ[  ;\:YFDF\  VZHNFZGL 

S[8[UZLGL  D\H]Z  YI[,  HuIF  TYF  BF,L  HuIFVMGL  lJUT  ZH]  SZJF4  VYJF 

N:TFJ[HMGL  p5,aWTF  V\U[G]\  ;MU\NGFD]\  ZH]  SZJF  TFPZ_v&vZ_!& GF  ZMH 

C]SD SZL ALHF 51FSFZGL VF\Sv!Z GL VZHL V\XTo D\H]Z ZFB[,P

s(f VF  SFD[  ALHF  51FSFZ  ;A\WLT  SFDNFZ  zL  S[NFZEF.  ;MDFEF. 

ZF9M0[[ VF\Sv&5 YL T[VMG]\ D{FlBS H]AFGLGF :J~5[  ;MU\NGFD] ZH] SZ[, K[4 H[GL 

p,8 T5F; ;\:YF TZO[ T[VMGF lJPJPzLDTL 5LP5LPE8'[ SZ[, K[P 

s)f    VF\Sv&&  ALHF 51FSFZ ;\:YFV[ T[VMGM D{FlBS 5]ZFJFGM CSS A\W HFC[Z 



 REF-IT/284/2014          7/20            JUDGEMENT 

SZ[,  K[P  HIFZ[  5|YD  51FSFZ  ;\:YFV[  VF\Sv&)  YL  5]Z;L;  ZH]  SZL  T[VMGL 

S,MhL\U 5]Z;L; ZH] SZ[, K[P

s!_f   5|YD  51FSFZ  ;\:YF  TZO[  GFDNFZ  ;]l5|D  SM8"  VMO  .g0LIFV[ 

;LPV[PG\PZ5$&qZ_!( VG[ VgIV[ SZ[, ;LPV[PDF\  VF5[, R]SFNFGL GS, ZH] 

YI[, K[P 

s!!f  VF  SFD[  5|YD  51FSFZ[  T[VMGL  DF{lBS  N,L,M  SZ[,  K[  H[DF\  ;\:YFGL 

ZH]VFT V[JL K[  S[4  5|YD 51FSFZ ;\:YFV[  DFgITF 5|F%T I]GLIGM ;FY[  YI[, 

;DFWFGGL HMUJF.VM D]HA SFDNFZMG[ ;DFWFG D]HAGF CSSM VG[ ,FEM 5|YD 

51FSFZ  ;\:YF  R]SJL  VF5[  K[P5|YD  51FSFZ  ;\:YFGL  ZH]VFT  K[  S[4  ;\:YFDF\  

DFgITF 5|F%T I]GLIGM ;FY[ TFPZ#v!!v($ GF ;DFWFGGL VF.8D G\PZ) DF\ 

l+:TZLI WMZ6[ lGD6]\S VF5JFDF\ VFJ[ K[ H[DF\ s!f AN,L SFDNFZ TZLS[ sZf 

AN,L  SFDNFZ  TZLS[  V[S  JQF"GL  GMSZL  5]ZL  YI[YL  ZMHDNFZ  TZLS[  VG[  s#f 

ZMHDNFZ TZLS[ SZ[, SFDULZLGF Z$_ lNJ; 5]ZF YI[ SFDULZLq JT"6]\S ,1FDF\ ,. 

8F.D  :S[,  p5Z  BF,L  HuIFGL  ;FD[  lGD6]\S  ;NZ  ;DFWFG  AFN  I]GLIGM 

;FY[  TFPZ!vZv() GF ;DFWFGGL S,DvZ_ DF\  SFDNFZMG[  8F.D :S[, p5Z  

,[JF HMUJF. SZJFDF\ VFJ[,L K[ VG[ ;NZ HMUJF.DF\ V[J]\ GSSL SZJFDF\ VFJ[, 

K[  S[4 SFDNFZ[  ZMHDNFZ TZLS[  !(_ lNJ;GL SFDULZL 5]ZL SI["YL ;\:YFDF\  D\H]Z 

YI[, HuIFDF\ BF,L 50[, p5,aW HuIFVM ;FD[ 8F.D :S[, p5Z ,[JF4 JW]DF\ 

VFJF SFDNFZMGM ;LGLIMZL8L D]HA 56 G\AZ VFJTM CMJM H~ZL K[P VFD +6[I 

CSLSTM GSSL YI[, K[ H[DF\ s!f ZMHDNFZ SFDNFZ[ !(_ lNJ;GL SFDULZL SZ[, 

CMJL HM.V[P sZf ;\:YFDF\  SFIDL BF,L HuIF p5,aW CMJL HM.V[ TYF s#f 

;LGLIMZL8L D]HA SFDNFZGM G\AZ VFJTM CMI TM H T[G[ 8F.D :S[, p5Z ,. 

XSFIP JW]DF\ 5|YD 51FSFZ ;\:YFDF\ SFD SZTF\ SFDNFZMG[ 8F.D :S[, p5Z ,[JF 
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AFAT[GF  lJJFNM  VF{WMlUS  gIFI5\R  ;D1F  p5l:YT  YI[,F  K[  VG[  S[8,FS 

lJJFNMDF\  R]SFNFVM  56  VFJ[,F  K[P  VF{WMlUS  gIFI5\R[  VF5[,  R]SFNFVM 

AFN  ;NZ  R]SFNFVMG[  GFDNFZ  U]HZFT  CF.SM8"  ;D1F  H]NL  H]NL  ZL8  5L8LXGM 

TYF ,[8;"  5[8G"  V5L, wJFZF 50SFZJFDF\  VFJ[, K[  VG[ T[DF\  GFDNFZ CF.SM8["  

SFDNFZMG[  8F.D :S[, p5Z ,[JFGF  lJJFNMGF  R]SFNFVM VF5[, K[  VG[  H[  5{SL 

GFDNFZ U]HZFT CF.SM8"[ VF5[, V[RP;LPV[P G\P!_)**qZ_!$ GM R]SFNM VF5[, 

H[YL GFDNFZ U]HZFT CF.SM8"[  SFDNFZMG[  8F.D :S[, p5Z ,[TF\  VUFp ;DFWFG 

TFPZ!v!Zv() GL S,DvZ_ G]\ VY"38G SZL VG[ H6FJ[, K[P JW]DF\ ZH]VFT K[ 

S[4 GFDNFZ U]HZFT CF.SM8"[  V[RP;LPV[P GF S[;DF\  H[  +6 5[ZFDL8Z GSSL SZ[, 

K[ T[ +6 5[ZFDL8Z 56 ;NZ S[;DF\ ALHF 51FSFZ wJFZF 5]ZJFZ SZJFGL HJFANFZL 

;\5]6"56[ ALHF 51FSFZGL K[ KTF\ SM. DF{lBS S[ N:TFJ[HL 5]ZFJF wJFZF 5]ZJFZ 

SZJFDF\ VFJ[, GYL T[YL CF,GM lJJFN 36F\ ,F\AF ;DI AFN p5l:YT SZJFDF\ 

VFJ[, K[ VG[ T[ 0L,[ AFAT[ SM. ;RM8 SFZ6M 56 VF5[,F GYL4 VFD ALHF 

51FSFZGM VF lJJFN p5ZMST CSLSTM wIFG[ ,[TF\ ZN YJFG[ 5F+ K[P 

s!Zf 5|YD 51FSFZ ;\:YFV[ T[VMGL N,L,MGF ;DY"GDF\ GFDNFZ U]HZFT 

CF.SM8" TYF GFDNFZ ;JM"rR VNF,TGF GLR[GF R]SFNFVM ZH] SZ[, K[P 

!f GFDNFZ  U]HZFT  CF.SM8"[  VF5[,  V[;P;LPV[PG\P!_)*$q!))#  GF  
R]SFNFGL GS,P

Zf GFDNFZ U]HZFT CF.SM8"[  VF5[, V[;P;LPV[PG\P!!*!!q_Z GF R]SFNFGL  
GS,P

#f GFDNFZ U]HZFT CF.SM8"[ VF5[, V[;P;LPV[PG\P!_)_(q!$ GF R]SFNFGL 
GS,P

$f GFDNFZ U]HZFT CF.SM8"[ VF5[, V[;P;LPV[PG\P!_)**q!$ GF R]SFNFGL 
GS,P

5f GFDNFZ  U]HZFT CF.SM8"[  VF5[,  V[,P5LPV[PG\P!_Z!q!$ GF  R]SFNFGL  
GS,P
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&f GFDNFZ U]HZFT CF.SM8"[ VF5[, V[;P;LPV[PG\P!!*!*q!$ GF R]SFNFGL 
GS,P

*f GFDNFZ U]HZFT CF.SM8"[  VF5[, V[,P5LPV[PG\P!!(5q!$ GF R]SFNFGL  
GS,P

(f GFDNFZ U]HZFT CF.SM8"[ VF5[, V[,P5LPV[PG\P#ZZq!& GF R]SFNFGL GS,P

)f CZLIF6F  :8[8  SMPVMP,[g0  0[J,M5D[g8  A[gS  ,LP  lJ~wW  lG,D4  
GFDNFZ ;]l5|D SM8"   VMO .g0LIF4 Z__5 s!_f V[,PV[,PH[P  5FGF G\P
!!5#P 

!_f lG0]U\0L  A[gS  ,LP  lJ~wW S[P5LPDFWJGS]8'L4  GFDNFZ  ;]l5|D  SM8"  VMO  
.g0LIF4 Z___s!f V[,PV[,PH[P 5FGF G\P5&!P 

!!f ;F{ZFQ8=  V[d%,M.h  I]GLIG  lJ~wW  ;A  0LJLhG,  VMOL;Z4  GFDNFZ  
U]HZFT CF.SM8" Z___ s!_f V[,PV[,PVFZP 5FGF G\P!!)&P

!Zf VF;L:8g8 V[ShLSI]8LJ V[gHLGLIZ VG[ zL lXJ,LUF GFDNFZ ;]l5|D  
SM8"4 Z__Z s)Zf V[OPV[,PVFZP 5FGF G\P&_!P

!#f JS"D[G VMO GL,ULZL  SMP5MPV[DPS[P8LP  ;M;FI8L ,LP  lJ~wW :8[8 VMO  
TFDL,GF0]4  GFDNFZ ;]l5|D SM8" VMO .g0LIF4 Z__$ 5[ZF G\P$)P

!$f  GFDNFZ U]HZFT CF.SM8"[ VF5[, V[;P;LPV[PG\P!#!ZqZ_!* GF R]SFNFGL 
GS,P

s!#f ALHF 51FSFZ TZO[  VF\Sv*_ YL T[VMGF S[;GF ;DY"GDF\  ,[lBT 

N,L,M ZH]  SZ[, K[P AgG[  51FSFZMGL N,L,MGF V\T[  DFZL ;D1FGF S[;DF\  ALHF 

51FSFZ ;\A\lWT SFDNFZ T[VMGL GMSZLGF !(_ lNJ; 5]ZF YI[YL 8F.D :S[,GF 

,FEM D[/JJF DM0[YL 8F.D :S[, p5Z ,LWF T[ JrR[GF ;DI UF/FGF TOFJTGL 

ZSD D[/JJF SFIN[;Z CSSNFZ  YFI K[  S[  S[Dm T[  HM.V[  TM4  ;F{  5|YD ALHF 

51FSFZGF CF,GF Z[OZg;G[ 0L,[ VG[ ,[RL;GM AFW G0[ K[ T[JL 5|YD 51FSFZGL 

ZH]VFT TYF 5|YD 51FSFZ wJFZF ZH] SZJFDF\  VFJ[, GFDNFZ U]HZFT CF.SM8"GF 

R]SFNFVM TYF GFDNFZ ;JM"rR VNF,TGF R]SFNFVM wIFG[  ,[TF\  CF,GF S[;DF\ 

0L,[ VG[ ,[RL;GF D]N'FGM AFW G0[ K[ S[ S[Dm T[ ;F{ 5|YD RSF;J]\ H~ZL K[P VFYL 
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VF  D]N'FG[  ;F{  5|YD  RSF;TF\  ALHF  51FSFZGM  CF,GM  lJJFN  ;G[  Z_!$  DF\ 

p5l:YT SZJFDF\  VFJ[, K[  VG[ ALHF 51FSFZ 5|YD 51FSFZ ;\:YFGL GMSZLDF\ 

VMS8MAZvZ___ DF\  HM0FI[, K[P  ;\:YF wJFZF ALHF 51FSFZG[  lJ,\AYL 8F.D 

:S[,  p5Z  ,[JFDF\  VFJ[,  K[P  VFD  S[;GL  CSLST  HMTF\  ALHF  51FSFZ[  5|YD 

51FSFZ  ;\:YFGL  GMSZLDF\  VMS8MAZvZ___ DF\  HM0FIF  AFN  !(_ lNJ; 5]ZF 

YI[YL lJJFN p5l:YT SZJFG[  AN,[ VFXZ[  !$ JQF"  H[8,F lJ,\A AFN CF,GM 

Z[OZg;  p5l:YT  SZ[,  K[4  VF8,F  ,F\AF  ;DI  AFN  lJ,\AYL  CF,GM  Z[OZg; 

p5l:YT SZJF V\U[ SM. jIFHAL SFZ6 ALHF 51FSFZ ;\A\lWT SFDNFZ[ NXF"J[, 

GYL S[ DM0[YL Z[OZg; p5l:YT SZJF DF8[ 5]ZTF VG[ jIFHAL SFZ6M CTF\ T[JL 

CSLSTM SM.56 ZLT[ 5]ZJFZ SZ[, GYLP GFDNFZ U]HZFT CF.SM8" wJFZF 0LJLhG, 

S\8=M,Z  lJ~wW  V[;P8LP  SD"RFZL  D\0/GF  :5[XLI,  ;LJL,  V[%,LS[XG 

G\P)&55qZ_!&  TFP!5v&v!*  GF  R]SFNFDF\  GFDNFZ  U]HZFT  CF.SM8"  wJFZF 

lJ,\AYL lJJFN p5l:YT SZJFGL AFATG[ wIFG[ ,.G[ VF{WMlUS lJJFN GSFZ[, 

K[ VG[ VF{WMlUS gIFI5\RGM C]SD ZN SZ[, K[P 

s!$f GFDNFZ U]HZFT CF.SM8"GL 0LJLhG A[gR[ 3GxIFDl;\C 5|TF5l;\C 

5ZDFZ lJ~wW 0LJLhG, S\8=M,Z4 V[;P8LP SM5M"Z[XG V[,P5LPV[P G\P!!(5q!$ 

DF\ 9ZFJ[, K[ S[4 

 Even otherwise, the question is required to be considered from 

another also. It is required to be noted and it is not in dispute that 

the concerned workmen claimed benefit of regular time scale w.e.f. 

1998.  However,  till  they  raised  an  industrial  dispute  in  the  year 

2012, no grievance was made at all by them. After a period of 14 

years, for the first time, while raising demand, they raised a dispute 

and/or made grievance that they ought to have been granted regular 
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time-scale  w.e.f.  1998.  It  is  required  to  be  noted  that  in  the 

meantime, the respective workmen have been put in regular time-

scale in the year 2008. The learned Tribunal passed an Award even 

granting regular time-scale w.e.f. 1998 with arrears by which there 

would be heavy financial burden on the management and therefore, 

by  considering  the  issue  involved  in  the  present  Appeals,  the 

aforesaid aspect is also required to be confirmed.

In any case, for the reasons stated above, it cannot be said that 

the learned Single Judge has committed any error in quashing and 

setting aside the respective Award by the industrial Tribunal, Rajkot. 

We are in complete agreement with the view taken by the learned 

Single Judge.

 In view of the above and for the reasons foretasted, all these 

Letters Patent Appeals fail  and the same deserve to be dismissed 

and are accordingly dismissed.  

  It is also revealed that as per the aforesaid provision, the 

appellant workmen was accommodated on the post of helper from 

17.11.2000 and thereafter accommodated on the post of Art-C from 

22.2.2010. It is the case of the Corporation that as per the terms of 

appointment and relevant policy of the Corporation, the appellant 

workmen was not  entitled to the time scale.  In spite  of that,  the 

dispute was raised in 2012 after a delay of 12 years.   

 GFDNFZ  ;JM"rR  VNF,T[  ClZIF6F  :8[8  SMPVM5Z[8LJ  ,[g0  0[J,5D[g8 

A[gS  lJ~wW lG,D ;LPV[P G\P!&*ZqZ__Z DF\ 9ZFJ[, K[ S[4 

  A typist appointed on ad hoc basis in the appellant- Bank, 
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succeeded before the High Court in her challenge of discontinuance 

of her service which endured for about 17 months. She obtained in 

consequence  an  order  for  her  reinstatement  with  continuity  of 

service. This order of the High Court was the subject of the present 

appeal. It was allowed mainly on the ground of delay on her part in 

raising the dispute. The Supreme Court observed the conduct of the 

respondent  (typist)  in  approaching  the  Labour  Court  more  than 

seven years after her losing the job was a relevant factor for which 

the Labour Court refused to grant any relief to her.   

   GFDNFZ  ;JM"rR VNF,T[  ClZIF6F :8[8  SMPVM5Z[8LJ ,[g0 0[J,5D[g8 

A[gS  lJ~wW lG,D ;LPV[P G\P!&*ZqZ__Z DF\ 9ZFJ[, K[ S[4 

  The  Supreme  Court  observed  that  (though)  law  did  not 

prescribe any time limit for the appropriate Government to exercise 

its powers under Section-10 of the I.D. Act, 1947, it (Power) could 

not be exercised at any point of time - in this case, after 7 years - 

and to revive matters which.

 GFDNFZ U]HZFT CF.SM8[" ;F{ZFQ8= V[d%,M.h I]GLIG lJ~wW ;A 0LJLhG, 

VMOL;Z :5[XLI, ;LJL, V[%,LS[XG G\P))_Zq!))) DF\ 9ZFJ[, K[ S[4 

 The concerned authority had the power under Section 10 (1) 

of the I.D. Act to refuse to make a reference only on the ground 

inordinate delay of 10 years. Particularly where no justification for 

delay has either been substantiated or even offered.   

 VFD p5ZMST R]SFNFVMDF\  5|:YFl5T YI[, 0L,[  VG[ ,[RL;GF D]N'FG[  C]\ 

VFNZ5}J"S  VG];~\  K]\P  VFD  GFDNFZ  ;JM"rR  VNF,T  TYF  GFDNFZ  U]HZFT 

CF.SM8"  wJFZF  lJ,\AYL  lJJFN  p5l:YT  SZJF  AFAT[  p5ZMST  H]NF  H]NF 
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R]SFNFVMDF\ 9ZFJ[, SFINFGF l;wWF\TM wIFG[ ,[TF\  DF+ lJ,\AGF SFZ6;Z 56 

ALHF 51FSFZGM CF,GM Z[OZg; SFIN[;Z ZLT[  8SL XS[  T[D GYL T[D DFZF wJFZF 

9ZFJJFDF\ VFJ[ K[P 

s!5f VFD TM CF,GM Z[OZg; lJ,\AGF SFZ6[ H ZNAFT, YFI K[ T[YL 

ALHF SFZ6M;Z Z[OZg; 8SL XS[ T[D K[ S[ S[Dm T[ HMJFGL DFZL N'lQ8V[ H~ZLIFT 

ZC[TL GYL 5Z\T] V[S TASS[ lJ,\AGF SFZ6G[ NZU]HZ SZJFDF\ VFJ[ VG[ CF,GF 

Z[OZg;GM  U]6NMQF  p5Z  gIFI  lG6"I  SZJFDF\  VFJ[  TM  T[JF  ;\HMUMDF\  ALHF 

51FSFZ ;\A\lWT SFDNFZ Z[OZg;GL VG];}lRDF\ DF\uIF D]HAGL NFN !(_ lNJ;GL 

GMSZL  5]ZL  SIF"YL  8F.D  :S[,GF  ,FEM  D[/JJF  CSSNFZ  YFI  K[  S[  S[Dm 

T[  HM.V[  TM  GFDNFZ  U]HZFT CF.SM8"  wJFZF  :5[XLI, ;LJL, V[%,LS[XG G\P  

!_)**qZ_!$ DF\ 9ZFJ[, K[ S[4 

 Attention  of  this  Court  is  also  invited  to  para:  3  of  the 

impugned award of  the  question  is  quoted  by the  Tribunal.  It  is 

submitted  that,  when  the  Badli  Worker  is  appointed,  after 

completion of 180 days his case is to be considered, to take him on 

the  regular  establishment,  in  seriatim,  keeping  in  view  the 

availability of regular posts. It is submitted that, thus there are three 

stipulations under the said policy. It is contended that, the impugned 

award  of  the  Tribunal  demonstrates  that,  out  of  these  three 

stipulations, only one stipulation was taken as the fulfillment of the 

eligibility  of  the  respondent  workmen,  and  that  is  how  there  is 

misreading  of  the  settlement  by  the  Tribunal,  which  has  led  to 

passing of the impugned award, which be quashed and set aside.  

GFDNFZ  U]HZFT  CF.SM8["  U]HZFT  :8[8  ZM0  8=Fg;5M8"  SM5M"Z[XG  lJ~wW 
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V[;P8LP  JS";"  I]GLIG  :5[XLI, ;LJL, V[%,LS[XG  G\P!_)*$q!))# JLY 

;LJL,  V[%,LS[XG  G\P$$$5q!))(  VG[  :5[XLI,  ;LJL,  V[%,LS[XG  G\P

!_)*5q!))#  JLY  ;LJL,  V[%,LS[XG  G\P$$$&q!))(  VG[  :5[XLI, 

;LJL,  V[%,LS[XG  G\P!_)*&q!))#  JLY  ;LJL,  V[%,LS[XG  G\P$$$(q

!))( DF\ 9ZFJ[, K[ S[4 

 I am of the view that the delay in challenging the impugned 

judgment  and  award  of  the  Tribunal  has  been  satisfactorily 

explained by the averments and submissions made in paragraph 12 

of the petitions.  I agree that the Tribunal has manifestly erred in 

construing  the  aforesaid  Clause  29  of  the  settlement  dated  23rd 

November, 1984. The said Clause 29 specifically provided that a 

Badli  worker  would  be  appointed  as  daily  wage  employee  on 

availability of vacant post and the daily wage employee would be 

absorbed  in  regular  time-scale  against  the  available  vacant  post. 

Thus, available of vacant post was a condition precedent before any 

Badli worker could claim appointment as daily wage employee or 

before any daily wage employee claimed absorption in regular time-

scale.  In  the  present  case,  the  Tribunal  has  overlooked  the 

requirement  of  the  availability  of  vacant  posts.  The Tribunal  has 

also erred in rejecting the  plea  of  the  Corporation that  sufficient 

number  of  vacant  posts  were  not  available  on  a  spacious 

presumption that over the years many employees must have retired 

or resigned from service or have died in harness. In absence of any 

evidence  on  record,  the  decision  rendered  on  such  presumption 

would become vulnerable. In my view, the Tribunal has also erred in 
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brushing  of  the  contention  with  respect  to  Clause  87.7  of  the 

Settlement. It is evident that such term was required to be included 

in the Settlement arrived at between the employer and the union of 

the employees has statutory force. Unless such settlement is granted 

stability/ continuity, demand raised every now and then contrary to 

the  terms  of  settlement  would  impair  smooth  administration  and 

would  lead  to  industrial  unrest/  chaos.  In  the  present  case,  the 

demand  made  by  the  claimants  was  ex  facie  contrary  to  the 

aforesaid  Clause  29  of  the  Settlement.  Such  claim,  of  accepted 

during  the  subsistence  of  the  Settlement,  would  defeat  the  very 

purpose of the Settlement. 

 GFDNFZ U]HZFT CF.SM8[" :5[XLI, ;LJL, V[%,LS[X G\P!!*!!qZ__Z DF\ 

56 p5ZGF R]SFNF D]HA 9ZFJ[, K[P 

GFDNFZ  U]HZFT  CF.SM8["  0LJLhG,  S\8=M,Z4  U]HZFT  :8[8  ZM0  8=Fg;5M8" 

SM5M"Z[XG4 ZFHSM8 lJ~wW 3GxIFDl;\C 5|TF5l;\C 5ZDFZ VG[ ALHF :5[XLI, 

;LJL, V[%,LS[XG G\P!_)_(qZ_!$ DF\ 9ZFJ[, K[ S[4 

6.1 The  petitioner  Corporation  and  workers  Union  had entered 

into Settlement. Clause: 20 of the said settlement is relevant for this 

petition, which is quoted in Para : 3 of the impugned award of the 

Tribunal.  It  provides  that,  the  case  of  a  daily  wager,  shall  be 

considered to take him on the regular time-scale, keeping in view 

the availability of confirmed vacant posts of the respective cadre. 

There is further stipulation that, the said consideration would be on 

the basis of the inter-se seniority of such daily wagers. Thus there 

are  three  fold  stipulations  under  the  said  policy.  The  respondent 
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workman claimed benefit under the settlement. It was asserted by 

him that, he had completed 180 days in the year 1998 and therefore, 

he ought to have been granted such benefit in the year 1998 itself. 

This assertion was accepted by the Tribunal as it is. The final award 

is based on the finding recorded by the Tribunal in para:13 of the 

award, which is based on the misreading of the relevant clause of 

the settlement. The Tribunal has considered, as if there was only one 

stipulation in the said settlement, that as and when the concerned 

workman completes 180 days as daily wager, he is entitled to claim 

the  regular  time-scale.  The  Tribunal  has  recorded  that,  since  the 

initial date a appointment of the respondent as a daily wager was 

20.05.1998, on completion of 180 days counting from the said date, 

he is entitled to get the said benefit. This finding of the Tribunal is 

based on misreading of Clause: 20 of the settlement, since, out of 

the  three  stipulations,  as  noted  above,  it  considered  only  one 

stipulation. Thus, two of the total three stipulations are not taken 

into  consideration  by  the  Tribunal,  leading  to  perversity  and 

illegality. For this reason, the impugned award needs to be set aside. 

............Thus, the parameters i.e. completion if 180 days, availability 

of regular vacant posts, and inter-se seniority of such claimants, all 

these three parameters ought to have been taken into consideration 

by the Tribunal  which it  has not,  in this case.  The award of the 

Tribunal is thus, unsustainable.   

 GFDNFZ  U]HZFT  CF.SM8["  U]HZFT  :8[8  ZM0  8=Fg;5M8"  SM5M"Z[XG  lJ~wW 

DC[XEF.  GJ,X\SZ  5\0IF  :5[XLI,  ;LJL,  V[%,LS[XG  G\P!!*!!qZ_!$ 



 REF-IT/284/2014          17/20            JUDGEMENT 

JLY  :5[XLI,  ;LJL,  V[%,LS[XG  G\P5!&&qZ_!$  JLY  :5[XLI,  ;LJL, 

V[%,LS[XG G\PZZ&ZqZ_!# DF\ 9ZFJ[, K[ S[4 

In  this  group  of  petitions,  other  learned  advocates  for  the 

Union/ workman, (other than Mr. D. S. Vasavda, learned advocate) 

have taken altogether different line of argument. Learned advocates 

Mr. Mukesh Rathod, Mr. Prabhakar Upadhyay, Mr. Murli Devnani, 

Mr.Kishor M. Paul, Mr.P.P.Majmudar, Mr.Krutarth Pandya, Mr.Lopa 

Bhatt  for  Mr.Mahendra  Trivedi  and Mr.Mahendra  Kp Patel  have 

taken  the  line  of  argument  that,  true  it  is,  that  the  concerned 

workman need to meet  with all  the three stipulations of the said 

clause-20 of the settlement i.e. (i) completion of 180 days as a daily 

wager, (ii) availability of confirmed vacant posts, and  (iii) inter-se 

seniority of the concerned workman, however all these conditions 

are satisfied in the case of these workman. it is submitted that, so far 

the first stipulation with regard to completion of 180 days service is 

concerned, the same is not in dispute. It is submitted so far other 

two aspects i.e. availability of confirmed vacant posts, and inter-se 

seniority  are  confirmed,  these  are  the  aspects  for  which  the 

Management should have pointed out that there were no confirmed 

vacant posts, and further that had the benefit been granted to these 

workman, it would have violated inter-se seniority. It is submitted 

that, the Management failed to do so, and thus resultantly all the 

three conditions Stood satisfied. It is submitted that, it is under these 

circumstances, that this Court may not interfere in the relief granted 

by the Tribunal,     
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 GFDNFZ J0L VNF,TGF R]SFNFDF\ 5|:YFl5T SZJFDF\ VFJ[, l;wWF\T D]HA 

GSSL  SZ[,  +6  5[ZFDL8Z  5]ZJFZ  SZJFGL  HJFANFZL  ALHF  51FSFZ  ;\A\lWT 

SFDNFZGL K[ H[ +6 5[ZFDL8Z s!f !(_ lNJ;GL GMSZL 5]6" SZ[, CMI VG[ T[GF 

wJFZF lJJFN p5l:YT SZJFDF\ VFJ[, CMIP sZf ;NZ SFDNFZG]\  5;\NUL IFNLDF\ 

GFD CMJ]\ HM.V[ TYF s#f SFDNFZ[ SFIDL D\H]Z YI[, BF,L HuIF p5Z SFDULZL 

SZ[, CMI4 VF +6[I 5[ZFDL8Z ALHF 51FSFZ ;\A\lWT SFDNFZ[ 5]ZJFZ SZ[, CMJF 

HM.V[P  DF+ !(_ lNJ;GL GMSZL  5}6"  YI[YL  ALHF  51FSFZ  ;\A\lWT SFDNFZ 

VF5MVF5  8F.D  :S[,GF  ,FE  D[/JJF  CSSNFZ  9ZTF\  GYLP  GFDNFZ  U]HZFT 

CF.SM8[" ;LJL, V[%,LS[XG G\P !_)_(qZ_!$ TYF:5[XLI, ;LJL, V[%,LS[XG 

G\P!#!ZqZ_!*  DF\  56  p5ZMST  +6  AFATM  5]ZJFZ  SZJFGL  HJFANFZL 

H[ T[ SFDNFZGL K[ T[D 9ZFJ[, K[P 

JW]DF\4  GFDNFZ  ;JM"rR  VNF,T[  ;LPV[PG\PZ5$&qZ_!(  DF\  zL 

E]5[gN=S]DFZ  SFKLIF  58[,  lJP  0LJLhG,  Sg8=M,Z4  HLPV[;PVFZP8LP;LP4 

G0LIFNGF R]SFNFDF\ 9ZFJ[, K[ S[4 

 In our considered opinion there in the light of what we have held 

above,  there  is  no  basis  for  the  appellants  (employees)  to  claim  the 

aforesaid benefit  from the date of  their initial  appointment as "Badali 

Kamdar" indeed,  there is neither any factual foundation nor any legal 

foundation to claim such benefit.

Learned counsel for the appellants was also not able to show any 

document, such as any term/condition in the appointment letter or in the 

settlement  or  any  Rule/Regulation  framed  by  the  Corporation 

recognizing such right in appellants favour to enable themto claim such 

benefit from the date of their initial appointment.

Clause 20 of the Settlement is the only clause which recognizes 
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the appellant's right for consideration of his case on individual basis and 

to  grant  him the  benefit  subject  to  his  fulfilling  conditions  specified 

therein which, in appellant's case, were found satisfied and accordingly, 

he was granted the benefit along with each such employees.

It is pertinent to mention that the appellants neither challenged the 

settlement  nor  its  applicability.  In  other  words,  the  legality  or/and 

binding  nature  settlement  dated  21.12.1989  was  never  questioned  in 

these proceedings. In this view of the matter, the settlement is binding on 

both parties in terms of Section 18 of the Act.

The concept of "Badli Kamdar" is statutorily recognized under the 

Act. Explanation to Section 25C defines the term "Badli Kamdar". The 

appellant  never  questioned  his  status  as  "Badli  Kamdar",  which  he 

enjoyed for few years in the service of Corporation, he got the benefit of 

absorption in permanent case.

So  far  as  the  reliance  placed  by  the  learned  counsel  for  the 

appellants on some previous judicial orders are concerned, in our view, 

they are of no help to the appellants inasmuch as those orders turned on 

the facts involved in the case and secondly, we find that in those cases, 

parties  did  not  even  lead  any  evidence(see  Para-3  of  the  order  dates 

27.01.2000 passed in SCA No. 393/2000 pade 45 of Paper Book), and 

lastly, one case was based on clause 49 pf 1956 settlement and clause 19 

of 1985 settlement.

In substance, in our view, those orders did not directly deal with 

the issues, which are the subject matter of these appeals and, even if, 

they deal with the issue in question, as urged by the learned counsel, then 

also, in our view, those cases turned on their own facts.

In this view of the matter,those orders were rightly not relied on by 

the High Court and we find no good ground to take different view and 
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accordingly reject this submission.

s!&f GFDNFZ  U]HZFT  CF.SM8"  wJFZF  TYF  GFDNFZ  ;JM"rR  VNF,TGF 

p5ZMST  R]SFNFVMDF\  5|:YFl5T  SZ[,  SFINFGF  l;wWF\TM  CF,GF  S[;GL 

CSLSTMG[ ;\5]6"56[ ,FU] 50TF\  CM. T[DH TFH[TZDF\  GFDNFZ ;JM"rR VNF,T[ 

;LPV[PG\PZ5$&qZ_!( GF  R]SFNFVMDF\ GSSL SZ[, l;wWF\TMG[ VFNZ5}J"S wIFG[

,[TF\  ALHF  51FSFZ  ;\A\lWT  SFDNFZ  !(_  lNJ;GL  GMSZL  5]6"  YI[YL  8F.D 

:S[,GF ,FEM D[/JJF CSSNFZ YFI K[ T[JL CSLST 5]ZJFZ SZJFDF\ ;N\TZ lGQO/ 

lGJ0[,  K[P  VFD  p5ZMST  AgG[  SFZ6M;Z  ALHF  51FSFZ  ;\A\lWT  SFDNFZGM 

CF,GM Z[OZg; SFIN[;Z ZLT[ 8SL XS[ T[D GF CM. ALHF 51FSFZ ;\A\lWT SFDNFZ 

Z[OZg;DF\ DF\uIF D]HAGL SM.56 5|SFZGL NFN D[/JJF SFIN[;Z ZLT[ CSSNFZ YTF\ 

GYL T[D 9ZFJJFDF\  VFJ[  K[  VG[  VF SFDDF\  GLR[  D]HAGM VFBZL C]SD 5;FZ 

SZJFDF\ VFJ[ K[P

vo VFBZL C ]SD ov

!P ALHF  51FSFZ  ;\A\lWT  SFDNFZzL  S[NFZEF.  ;MDFEF.  ZF9M0GM  

Z[OZg;sVF.P8LPf G\P Z($qZ_!$  VFYL GFD\H]Z SZJFDF\  VFJ[ K[P 

ZP BR" V\U[ SM. C]SD SZJFDF\ VFJTM GYLP 

TFP_$v_(vZ_!(                        sEN=[X GFGF,F, 5ZDFZf   
:Y/o VDNFJFN                  HH SM0 o HLH[ __**Z 
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