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Even otherwise, the question is required to be considered from
another also. It is required to be noted and it is not in dispute that
the concerned workmen claimed benefit of regular time scale w.e.f.
1998. However, till they raised an industrial dispute in the year
2012, no grievance was made at all by them. After a period of 14

years, for the first time, while raising demand, they raised a dispute

and/or made grievance that they ought to have been granted regular
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time-scale w.e.f. 1998. It is required to be noted that in the
meantime, the respective workmen have been put in regular time-
scale in the year 2008. The learned Tribunal passed an Award even
granting regular time-scale w.e.f. 1998 with arrears by which there
would be heavy financial burden on the management and therefore,
by considering the issue involved in the present Appeals, the
aforesaid aspect is also required to be confirmed.

In any case, for the reasons stated above, it cannot be said that
the learned Single Judge has committed any error in quashing and
setting aside the respective Award by the industrial Tribunal, Rajkot.
We are in complete agreement with the view taken by the learned
Single Judge.

In view of the above and for the reasons foretasted, all these
Letters Patent Appeals fail and the same deserve to be dismissed
and are accordingly dismissed.

It is also revealed that as per the aforesaid provision, the
appellant workmen was accommodated on the post of helper from
17.11.2000 and thereafter accommodated on the post of Art-C from
22.2.2010. It is the case of the Corporation that as per the terms of
appointment and relevant policy of the Corporation, the appellant
workmen was not entitled to the time scale. In spite of that, the

dispute was raised in 2012 after a delay of 12 years.
SlIHER AR ueldd slRUIRI 222 S5)1.24A1WEld Aos Sududee
Aos [A3e8) ([aidH A1, 61.2592 /2002 Hi 51dd & S,

A typist appointed on ad hoc basis in the appellant- Bank,
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succeeded before the High Court in her challenge of discontinuance
of her service which endured for about 17 months. She obtained in
consequence an order for her reinstatement with continuity of
service. This order of the High Court was the subject of the present
appeal. It was allowed mainly on the ground of delay on her part in
raising the dispute. The Supreme Court observed the conduct of the
respondent (typist) in approaching the Labour Court more than
seven years after her losing the job was a relevant factor for which

the Labour Court refused to grant any relief to her.
SlIHER AdRU AEIdd sRuII 222 S1.21WEld dos Suduoe
Aos [A3ed) ([aidH A1, 61,2592 /2002 Hi 5ydd & S,

The Supreme Court observed that (though) law did not
prescribe any time limit for the appropriate Government to exercise
its powers under Section-10 of the [.D. Act, 1947, it (Power) could
not be exercised at any point of time - in this case, after 7 years -
and to revive matters which.

ol IHER 2JRId &IU51E ARG Ardleghs Yoflal [A3e8 A4 Sld1%0ld
A15142 202lud Al Ard15216i of.cco/acce Hi s2Add 8 S,

The concerned authority had the power under Section 10 (1)
of the I.D. Act to refuse to make a reference only on the ground
inordinate delay of 10 years. Particularly where no justification for
delay has either been substantiated or even offered.

AHIH GURSA YSIERAIHI UBIMNA YA S1A Ha AAAell HElal &
AHIERYAS o3 €. AIH GlIHER AU JEIAd Al olIHER 2[RId

elgsie ediRl [Qcoel [Qaie GulRad sdUl ofivid GUIsSd el XE
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oflol SRLIAR 250 251 A5 dH & 5 51? d Fdld] HIFl gfet %33R
8d] otefl R A Aciss [Adoioll SRLIC €29|%2 SAIHI AIA Aol BICal
3500l JRIEIN GUR oY [olRfy sAUIHI 2419 dl ddl A1NHI ofl]
2SR A6l [8id SIHER 35024ofl ey RIHI HId™UI HYXTiofl EI1E A0 [EdR4o]]
als?] W3 sulel 21gH 28dall dIG] ANUYl ESSER YR & 5 5H?
d A dl oliHER ARId &IF5IE Rl RUMRUA Aldla 2AedIsAal o,
0G99 /07 Hi 521Ad 8 S,

Attention of this Court is also invited to para: 3 of the
impugned award of the question 1s quoted by the Tribunal. It is
submitted that, when the Badli Worker is appointed, after
completion of 180 days his case is to be considered, to take him on
the regular establishment, in seriatim, keeping in view the
availability of regular posts. It is submitted that, thus there are three
stipulations under the said policy. It is contended that, the impugned
award of the Tribunal demonstrates that, out of these three
stipulations, only one stipulation was taken as the fulfillment of the
eligibility of the respondent workmen, and that is how there is
misreading of the settlement by the Tribunal, which has led to

passing of the impugned award, which be quashed and set aside.

GIHER ARIA BIFSIE YRId 22 AS 2loAqUIE siulRRlel [A3eg)
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A4.2l. usA Yoflkol 20Mlud Aldld AdIs2ual of.20c9r/ace3 dlg
Adla M1dlstiol o vvvu/Acce ol WMlud Aldld Aedls2ual .
rocwu/ace3 dlg Aldla aMndlsia o.vvvs/acce o 2(ud
Adla Adlseuol o.q0cws/aces dlg Aldla dAvdlsuel o vvve/
1eee Hi &19d 8 5,

I am of the view that the delay in challenging the impugned
judgment and award of the Tribunal has been satisfactorily
explained by the averments and submissions made in paragraph 12
of the petitions. I agree that the Tribunal has manifestly erred in
construing the aforesaid Clause 29 of the settlement dated 23rd
November, 1984. The said Clause 29 specifically provided that a
Badli worker would be appointed as daily wage employee on
availability of vacant post and the daily wage employee would be
absorbed in regular time-scale against the available vacant post.
Thus, available of vacant post was a condition precedent before any
Badli worker could claim appointment as daily wage employee or
before any daily wage employee claimed absorption in regular time-
scale. In the present case, the Tribunal has overlooked the
requirement of the availability of vacant posts. The Tribunal has
also erred in rejecting the plea of the Corporation that sufficient
number of vacant posts were not available on a spacious
presumption that over the years many employees must have retired
or resigned from service or have died in harness. In absence of any
evidence on record, the decision rendered on such presumption

would become vulnerable. In my view, the Tribunal has also erred in
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brushing of the contention with respect to Clause 87.7 of the
Settlement. It 1s evident that such term was required to be included
in the Settlement arrived at between the employer and the union of
the employees has statutory force. Unless such settlement is granted
stability/ continuity, demand raised every now and then contrary to
the terms of settlement would impair smooth administration and
would lead to industrial unrest/ chaos. In the present case, the
demand made by the claimants was ex facie contrary to the
aforesaid Clause 29 of the Settlement. Such claim, of accepted
during the subsistence of the Settlement, would defeat the very
purpose of the Settlement.

olIHER JRId &lg51e QUM Aldld Aecllsel oi. 929 /2002 Hi
ULl GURell YSIEl Y¥G 5RAAd 8,

dIHER IRId &IgSIE sldlnald S2lER, AaRId 222 RAS 2leAUIE
siulRlal, 2A%sle [A3e8) eoiA1HRe UdiuRie URHIR Adl oflwl 20:(ud
Add 2vd1s2u0l oi.90C0¢ /07 Hi 521Ad 8 S,
6.1 The petitioner Corporation and workers Union had entered
into Settlement. Clause: 20 of the said settlement is relevant for this
petition, which is quoted in Para : 3 of the impugned award of the
Tribunal. It provides that, the case of a daily wager, shall be
considered to take him on the regular time-scale, keeping in view
the availability of confirmed vacant posts of the respective cadre.
There is further stipulation that, the said consideration would be on
the basis of the inter-se seniority of such daily wagers. Thus there

are three fold stipulations under the said policy. The respondent
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workman claimed benefit under the settlement. It was asserted by
him that, he had completed 180 days in the year 1998 and therefore,
he ought to have been granted such benefit in the year 1998 itself.
This assertion was accepted by the Tribunal as it is. The final award
1s based on the finding recorded by the Tribunal in para:13 of the
award, which is based on the misreading of the relevant clause of
the settlement. The Tribunal has considered, as if there was only one
stipulation in the said settlement, that as and when the concerned
workman completes 180 days as daily wager, he is entitled to claim
the regular time-scale. The Tribunal has recorded that, since the
initial date a appointment of the respondent as a daily wager was
20.05.1998, on completion of 180 days counting from the said date,
he is entitled to get the said benefit. This finding of the Tribunal is
based on misreading of Clause: 20 of the settlement, since, out of
the three stipulations, as noted above, it considered only one
stipulation. Thus, two of the total three stipulations are not taken
into consideration by the Tribunal, leading to perversity and
illegality. For this reason, the impugned award needs to be set aside.
............ Thus, the parameters i.e. completion if 180 days, availability
of regular vacant posts, and inter-se seniority of such claimants, all
these three parameters ought to have been taken into consideration
by the Tribunal which it has not, in this case. The award of the
Tribunal 1s thus, unsustainable.

GlIHER 2RId &IFSIE JaRId 222 2AS gloAUle slURRRIe (A3el

HeuY olgdris? usul 0ud Aldld 2vdIsUol 6.9 /097
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dlo 202Mlad Aldld 2edlswel of.uass /oy dlg 202Mlud Aldlg
Ad1S52l0t 61,2252 /2093 Hi 521Ad 8 S,

In this group of petitions, other learned advocates for the
Union/ workman, (other than Mr. D. S. Vasavda, learned advocate)
have taken altogether different line of argument. Learned advocates
Mr. Mukesh Rathod, Mr. Prabhakar Upadhyay, Mr. Murli Devnani,
Mr.Kishor M. Paul, Mr.P.P.Majmudar, Mr.Krutarth Pandya, Mr.Lopa
Bhatt for Mr.Mahendra Trivedi and Mr.Mahendra Kp Patel have
taken the line of argument that, true it is, that the concerned
workman need to meet with all the three stipulations of the said
clause-20 of the settlement i.e. (1) completion of 180 days as a daily
wager, (i1) availability of confirmed vacant posts, and (iii) inter-se
seniority of the concerned workman, however all these conditions
are satisfied in the case of these workman. it is submitted that, so far
the first stipulation with regard to completion of 180 days service is
concerned, the same is not in dispute. It is submitted so far other
two aspects i.e. availability of confirmed vacant posts, and inter-se
seniority are confirmed, these are the aspects for which the
Management should have pointed out that there were no confirmed
vacant posts, and further that had the benefit been granted to these
workman, it would have violated inter-se seniority. It is submitted
that, the Management failed to do so, and thus resultantly all the
three conditions Stood satisfied. It is submitted that, it 1s under these
circumstances, that this Court may not interfere in the relief granted

by the Tribunal,
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olIHER US| AEIAdall YSIEIHT UEIMTUA SAIH] A1 d [Riegia o
aiss] s3d ALl WIHIeR YR sdiofl ¥dIerR] oflxl uzisR AailEd
SIHERA] 8 ¥ 21 WRi2R () 1o [Eudll ofis?] Yyef s2ct &1y 2Hal dail
edRl [Agie GulRed sAUIHI A19d 81, () A€ SIHER U Al
ol &ld AN dl (3) siHER s R &Ad Vid] %21 GuR s132(13)
S I, A1 AR WRIHI2R ofl¥l uzisR AcilEid SIHER YAUR $d &ld|
KA. HIol 1o [Eddall ails?] yef 23el oflyl uaisk 2dcilEid sIHER
AUIRAIU 21gH 5ol I ANYY] &6SSER &di o], olIHER IANRId
elgs1e Aldld Ad15Ual of. 20c0¢ /0% dRUNUA Aldld 2edISuol
0.1392/2099 Hi ULl GWRSd ALl cleidl YRAUR sl YUIGER]
¥ d SIHERC & d sgdd O.

ggHi, oliHER AdRU Aeidd AlA.¢i.uws/0¢ Hi 2
QuoggHR sIglRul wed Q. sldlxed sodldR, l.aAv.241R.21.21.,
ciSlIEall YSIEIHI 5JAAE & 5,

In our considered opinion there in the light of what we have held
above, there is no basis for the appellants (employees) to claim the
aforesaid benefit from the date of their initial appointment as "Badali
Kamdar" indeed, there is neither any factual foundation nor any legal
foundation to claim such benefit.

Learned counsel for the appellants was also not able to show any
document, such as any term/condition in the appointment letter or in the
settlement or any Rule/Regulation framed by the Corporation
recognizing such right in appellants favour to enable themto claim such
benefit from the date of their initial appointment.

Clause 20 of the Settlement is the only clause which recognizes
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the appellant's right for consideration of his case on individual basis and
to grant him the benefit subject to his fulfilling conditions specified
therein which, in appellant's case, were found satisfied and accordingly,
he was granted the benefit along with each such employees.

It is pertinent to mention that the appellants neither challenged the
settlement nor its applicability. In other words, the legality or/and
binding nature settlement dated 21.12.1989 was never questioned in
these proceedings. In this view of the matter, the settlement is binding on
both parties in terms of Section 18 of the Act.

The concept of "Badli Kamdar" is statutorily recognized under the
Act. Explanation to Section 25C defines the term "Badli Kamdar". The
appellant never questioned his status as "Badli Kamdar", which he
enjoyed for few years in the service of Corporation, he got the benefit of
absorption in permanent case.

So far as the reliance placed by the learned counsel for the
appellants on some previous judicial orders are concerned, in our view,
they are of no help to the appellants inasmuch as those orders turned on
the facts involved in the case and secondly, we find that in those cases,
parties did not even lead any evidence(see Para-3 of the order dates
27.01.2000 passed in SCA No. 393/2000 pade 45 of Paper Book), and
lastly, one case was based on clause 49 pf 1956 settlement and clause 19
of 1985 settlement.

In substance, in our view, those orders did not directly deal with
the issues, which are the subject matter of these appeals and, even if,
they deal with the issue in question, as urged by the learned counsel, then
also, in our view, those cases turned on their own facts.

In this view of the matter,those orders were rightly not relied on by

the High Court and we find no good ground to take different view and
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accordingly reject this submission.

(as) olIHER 2RId BIYSIE EURI Al ollHER AR AEIGdol|
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