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56 N,L, SZJFDF\ VFJ[, K[ S[4 GFDNFZ ,[AZ SM8[" VF.P.PV[;PVMP GF S[;DF\ I]lGIGGL
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DF\U6L GFD\H]Z SZ[,L K[P NZ[S SD"RFZLV[ TFZLB o _)q!_q!)() GF ;[8,D[g8GF ,FEM

D[/J[,F\ K[ VG[ T[ D]HA lGJ'ltT JI DIF"NF 5* YL JWFZL 5( GL SZJFDF\ VFJ[,L K[ T[YL

VF   ;[8,D[g8GL   J[,L0L8LG[   SFIN[;Z   ZLT[   50SFZL  XSFI  GCL\P  VFD4  V[5M.g8D[g8

,[8Z4  5|DMXG  ,[8Z  VG[ TFZLB o _)q!_q!)() GL ;DH}lT 5|DF6[ S\5GLGL DG;]OL

5|DF6[ S\5GLV[ SFDNFZG[ 5( JQF[" lGJ'tT SZ[,F\ K[ T[YL CF,GM Z[OZg; ZN SZJF VZH SZ[,

K[P 

s(f VF SFD[ Z[S0" p5ZGL CSLSTM4 ZH] YI[,F DF{lBS TYF N:TFJ[HL 5]ZFJFVM VG[ A\G[ 51FGF

lJP  JSL,zLVMGL  N,L,M  wIFG[  ,[TF\  VF  Z[OZg;GF  gIFlIS lG6"I  VY["  GLR[  D]HAGF

D]N'FVM p5l:YT YFI K[P

oo  D]N'FVM  oo

s!f X]\  zDIMUL  V[  CSLST  ;FlAT  SZ[  K[  S[4  S\5GLV[  T[DG[  :8[g0L\U  VM0;"GL

HMUJF.VMGM E\U SZL 5( JQF[" U[ZSFIN[;Z ZLT[ lGJ'tT SZ[,F\ K[ m

sZf X]\  zDIMUL  V[  CSLST  ;FlAT  SZ[  K[  S[4  T[VM  T[DGL  V;,  HuIFV[  ;FTtI

VG[ VFG];F\lUS ,FEM ;CLT 5]Go :YFl5T YJF CSSNFZ K[ m

s#f X]\ zDIMUL 50[,F\ lNJ;MGM 5UFZ D[/JJF CSSNFZ K[ m

s$f X]\ C]SD m

s)f p5ZMST D]N'FVM 5ZtJ[GF DFZF gIFlIS lG6"IM GLR[ D]HA K[P

oo  lG6"IM  oo

s!f GSFZDF\P

sZf GSFZDF\P

s#f GSFZDF\P

s$f VFBZL C]SD D]HAP

oo  SFZ6M  oo

s!_f D]N'F G\AZ s!f o

;NZ  D]N'FGL  CSLST  ;FlAT  SZJF  DF8[  zDIMUL  TZOYL  VF\Sv!$  YL  5]ZFJM

ZH]    SZJFDF\   VFJ[,M   K[P   zDIMUL  V[JM  5]ZFJM  VF5[  K[  S[4  T[VM  S\5GLDF\   TFZLB   o

Z$q_!q!)*(  GF  ZMHYL   DXLG  VM5Z[8ZGF  CMN'F  p5Z  B\T  VG[  lGQ9F5}J"S  OZHM
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AHFJTF\   CTF\P  T[VM  8[SlGS,  VG[  XFZLlZS  zDG]  SFD  SZTF\  CTF\P  V[DP;LPV[DP TZLS[

5|DMXG D/JF KTF\ SFDGM 5|SFZ AN,FI[, G CTMP JW]DF\ V[JM 5]ZFJM VF5[ K[ S[4 XFZLlZS

zD VG[ 8[lGS, S1FFG]\  SFD T[VM GMSZLDF\  HM0FIF tIFZYL K]8F YIF tIF\  ;]WL SZ[, K[P

S\5GLDF\  A[ 5|SFZGF ;8L"OF.0 :8[g0L\U VM0;" K[4 V[S XFZLlZS zD VG[ 8[SlGS, S1FFG]\

SFD SZTF\ SD"RFZLVM DF8[ VG[ ALHF S,[ZLS, VG[ ;]5ZJF.hZL SFD SZTF\ SD"RFZLVM DF8[P

JW]DF\ V[JM 5]ZFJM VF5[ K[ S[4 SFDNFZMGF I]lGIG 5LPALPVF.P DHN]Z ;EFV[ XFZLlZS zD

VG[ 8[SlGS, SFD SZTF\  SFDNFZM JTL ;G[ o !))# DF\  SZ[, VZHL p5Z DNNGLX DH]Z

SlD`GZzLV[ TFZLB o !Zq_$q!))# GF ZMH C]SD SZL SFDNFZMGL lGJ'ltT JI DIF"NF

&_ JQF"GL SZ[, K[P 

zDIMULGL  S\5GLGF  5|lTGLWLzL  TZOYL  SZJFDF\  VFJ[,  p,8  T5F;  HMJFDF\

VFJ[ TM V[JL CSLST H6FJ[ K[ S[4 S\5GLV[ DG[ DF:8Z S|FO8;D[GGM lGD6}\S 5+ VF5[,MP 

s!!f 5|:T]T S[;DF\ zDIMULGF 5]ZFJFG]\ 8d;" VMO Z[OZg;GF ;\NE"DF\ D]<IF\SG SZJFDF\ VFJ[ TM

8d;"  VMO  Z[OZg;  5|DF6[  zDIMULG[  50[,F  lNJ;MGF  5UFZ  ;lCT  D}/  HuIFV[  5]Go

:YFl5T SZJF HM.V[ S[ S[D m T[ CSLSTGM lG6"I SZJFGM K[P S\5GLGF 5|lTGLWLzL TZOYL

8d;" VMO Z[OZg;GF D]N'F p5Z V[JL N,L, SZJFDF\ VFJ[, K[ S[4 BZ[BZ 8d;" VMO Z[OZg;

lGJ'ltT JI DIF"NF 5( JQF"  S[ &_ JQF"  T[JM CMJM HM.V[P CF,GM Z[OZg; V[Av>GLl;IM

JM.0 K[P  CF,GM S[; ZL8FIZD[g8GM  S[;  K[4  T[  8lD"G[XGGM  S[; GYLP  T[YL  VF  Z[OZg;

SFINFSLI N'lQ8V[  8SL XS[  T[D GYLP VF N,L,GF ;DY"GDF\  V[PVF.PVFZP !)*Z 5FGF

G\AZ o !#5Z p5Z 5|l;wW YI[,F\ HI5]Z pnMU l,DL8[0 lJ~wW l;D[g8 JS" SD"RFZL ;\3GF

GFDNFZ ;]l5|D SM8" T[DH GFDNFZ S,StTF CF.SM8"GF HLPVF.PV[;P l,DL8[0  lJ~wW :8[8

VMO J[:8  A[\UF, VG[  ALHFVMGF  R]SFNFVM  p5Z  VFWFZ  ZFB[,M  K[P  VF  A\G[  R]SFNFVM

J\RF6[ ,[TF\ V[J]\ 9ZFJJFDF\ VFJ[, K[ S[4 8=LaI]G,[ Z[OZg;GF :SM5GL ACFZ H.G[ 0L;LHG

VF5[, CT]\ VG[ T[YL 8=LaI]G,GM V[JM0" S[ H[G[ H[ 0L:%I]8 V[0HI]0LS[XG DF8[ ZLOZ SZJFDF\

VFJ[, G CMJF KTF\ ZLOZ SZ[, CMI T[G[ .GSMd5L8g8 9ZFJ[, CTM VG[ GFDNFZ S,StTF

CF.SM8"GF R]SFNFDF\ V[J]\ 9ZFJ[, CT]\ S[ V[5|Ml5|V[8 UJ"D[g8[ lJWFp8 V[l%,S[XG VMO DF.g0

VM0"Z  SZ[,  CMI  T[  VM0"ZG[  SJMX  SZL  ;[8V[;F.0  SZ[,  CTMP  zDIMULGF  5|lTGLWLzL

TZOYL V[JL N,L, SZJFDF\ VFJ[, K[ S[4 zDIMULG[ U[ZSFIN[;Z ZL8FIZ SZJFDF\ VFJ[, CMI
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TM  T[G[  56  8lD"G[XG  H  SC[JFIP  VF  SFD[  ZL8FIZD[g8GL  l,U,  0[lOG[XG  HMTF\

T[G[ 8lD"G[XG TZLS[  U6JFDF\ VFJ[, K[P A\G[ 51FGL N,L,M HMTF\ V[ CSLST O,LT YFI

K[  S[4  zDIMULV[  X~VFTYL  V[  TSZFZ  p5l:YT  SZ[,  K[  S[4  T[DG[  5(  JQF["  BM8L

ZLT[  lGJ'tT  SZJFDF\  VFJ[,F\  K[  VG[  T[D  SZL T[DG[ 8lD"G[8 SZJFDF\ VFJ[,F\ K[ SFZ6

S[ TFZLB o !Zq_$q!))# GF ;8L"OF.0 :8[g0L\U VM0"Z  5|DF6[  lGJ'ltT  JI  DIF"NF &_

JQF"   K[P   V[5|Ml5|V[8  UJ"D[g8[  Z[OZg; V[0HI]0LS[XG DF8[  DMS,TF\  H[  8d;"  VMO Z[OZg;

DMS,[, K[ T[ HGZ, 8d;" VMO Z[OZg; DMS,[, K[ VG[ V[5|Ml5|V[8 UJ"D[g8[ BM8M 8d;" VMO

Z[OZg; SIM" CMI TM T[GF SFZ6[ zDIMULG[ gIFIYL J\lRT ZFBL XSFI GCL\P V<8LD[8,L SM8["

V[8,]\ GSSL SZJFG]\ K[ S[4 zDIMULG[ 5( JQF"GL p\DZ[ SFIN[;Z ZLT[ lGJ'tT SZJFDF\ VFJ[,

K[ S[ S[D m VFD4 S\5GL TZOYL SZJFDF\ VFJ[, N,L,MDF\ SM. TyI H6FT]\ GYL VG[ S\5GL

TZOYL ZH] SZJFDF\ VFJ[, p5ZMST A\G[ R]SFNFVM CF,GF S[;G[ ,FU] 5F0L XSFI GCL\P 

s!Zf 5|:T]T Z[OZg;DF\ V[ CSLST lAGTSZFZL K[ S[4 zDIMUL S\5GLDF\ 8[SlGS, S1FFDF\ SFD SZTF\

CTF\P zDIMULG[ lGD6}\S 5+ 56 VF5JFDF\ VFJ[, CTMP tIFZAFN DF:8Z S|FO8;D[G TZLS[

5|DMXG VF5L ALHM lGD6}\S 5+ 56 VF5JFDF\ VFJ[,MP V[ CSLST 56 lAGTSZFZL K[ S[4

S\5GLG[ DM0, :8[g0L\U VM0;" ,FU] 50TF\  GYL 5Z\T]\  S\5GLG[ 5MTFGF ;8L"OF.0 :8[g0L\U

CM0;" ,FU] 50[ K[P S\5GLG[ ;F{ 5|YD ;G[ o !)*! DF\ SZFJ[,F\ ;8L"OF.0 :8[g0L\U VM0;"

,FU] 50TF\ CTF\ VG[ T[ ;8L"OF.0 :8[g0L\U VM0;" D]HA lGJ'ltT JI DIF"NF 5* JQF"GL CTLP

tIFZAFN S\5GLGF SFDNFZMG]\ I]lGIG 5LPALPVF.P DHN]Z ;EF VG[ S\5GL JrR[ TFZLB o

_)q!_q!)() GF ZMH SZJFDF\  VFJ[, ;DH}lT D]HA lGJ'ltT JI DIF"NFDF\  ! JQF"GM

JWFZM  SZL  5( JQF"  SZJFDF\  VFJ[,P  TFZLB o  _)q!_q!)() GL  ;DH}lT SFDNFZMGF

I]lGIG 5LPALPVF.P DHN]Z ;EF VG[ S\5GL JrR[ SZJFDF\ VFJ[,LP V[ CSLST :JLS'T K[ S[4

zDIMUL 5LPALPVF.P SD"RFZL V[;Ml;V[XGGF ;eI CTF\ VG[ V[ CSLST 56 V[0lD8[0

K[  S[4  S\5GL  VG[  5LPALPVF.P  V[;Ml;V[XG  JrR[  H[  SM.  ;DFWFG  YIF  T[  NZ[S

SD"RFZLG[ ,FU] 50[ K[P V[ CSLST 56 :JLS'T K[ S[4 TFZLB o _)q!_q!)() GL ;DH}lT

D]HAGF ,FEM NZ[S  SD"RFZLV[  :JLSFZ[,F\  K[  VG[  T[YL  H TFZLB o  _)q!_q!)() GL

;DH}lT D]HA NZ[S  SD"RFZLG[  S\5GLV[  5( JQF["  lGJ'tT SZ[, K[P  T[YL  VF ;DH}lT NZ[S

SD"RFZLG[  A\WGSTF"  ZC[  K[P  zDIMULGF  lJP  I]lGIG  5|lTGLWLzL  TZOYL  V[JL  N,L,
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SZJFDF\  VFJ[, K[  S[4  TFZLB o  _)q!_q!)() GL  ;DH}lT SM. SFINF  C[9/ SZJFDF\

VFJ[, GYL S[ T[ Sg;L,LV[XG VMOL;ZzL ;D1F GM\WJFDF\ VFJ[, GYLP T[YL VF ;DH}lT

SFDNFZMG[ A\WGSTF" GYLP VF N,L,GF ;DY"GDF\ V[PVF.PVFZP !)*# GFDNFZ ;]l5|D SM8"

5FGF G\AZ o Z&5_ p5Z 5|l;wW YI[, J[:8G" .g0LIF D[R S\5GL ,LDL8[0 lJ~wW JS"D[GGF

R]SFNF p5Z VFWFZ ZFBJFDF\ VFJ[,M K[P 5|lT51F[ S\5GLGF 5|lTGLWLzL 06FS TZOYL V[JL

N,L, SZJFDF\  VFJ[, K[  S[4  VF  ;DH}lT  SD"RFZLGF  I]lGIG VG[  S\5GL  JrR[  SZJFDF\

VFJ[,L  VG[  T[GF  TDFD  ,FEM  TDFD  SD"RFZLVMV[  ,LW[,F\  K[P  T[YL  VF  ;DH}lT  NZ[S

SD"RFZLG[  A\WGSTF"  ZC[  K[P  A\G[  51FM  TZOYL  SZJFDF\  VFJ[,  p5ZMST  N,L,M  HMTF\

VG[ p5ZMST R]SFNM J\RF6[ ,[TF\ T[DF\ 5[ZF G\AZ s!_f DF\ V[J]\ 9ZFJJFDF\ VFJ[,] K[ S[4 cc It

is pointed out on behalf of the Company that S.18 of the Industrial Disputes

Act provides that any settlement between the employer and the workman is

binding on them. It is said that accordingly the special agreement in the

present   case   would   be   binding   on   Prem   Singh.   It   is   not   necessary   to

construe Section 18 in this case because it is governed by die provisions of

the Uttar Pradesh Industrial Disputes Act. Section 6­B(1) of this Act deals

with   a   settlement   arrived   at   by   agreement   between   the   employer   and

workmen   otherwise   than   in   the   course   of   conciliation   proceeding.   Sub­

section  (2)   thereof  provides   that  after   the settlement   is  arrieved  at,   the

parties to the settlement or any one of them 'may' apply to the Conciliation

Officer of the area concerned for the registration of the settlement. Sub­

section (3) is important. It provides that while considering the question of

the   registration   of   a   settlement,   the   Conciliation   Officer   shall   examine

whether it is inexpedient to do so on public ground affecting social justice or

whether the settlement has been brought about as a result  of  collusion,

fraud or misrepresentation. We think that the word 'may' in sub­section (2)

should be read as 'shall' in the context of sub­section (3). If social justice is

to   be   ensured   and   if   collusion,   fraud   or   misrepresentation   is   to   be
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eliminated it is necessary that every privately negotiated settlement should

be submitted for registration to the Conciliation Officer. It may be observed

that   the   U.   P.   Act   also   insists   on   the   three   party   participation   in   the

settlement   of   terms  of   employment.   In   the   result,   the  Company   cannot

enforce   the   special   agreemnet   on   the   pretext   that   Prem   Singh   had

voluntarily agreed to it. The conciliation Officer having had no say in the

making this agreemnt, the consent of Prem Singh is meaningless.cc 

GFDNFZ  ;]l5|D  SM8["  p5ZMST  R]SFNFDF\  SZ[,F\  VMahJ["Xg;G[  wIFG[  ,[TF\  CF,GF

S[;DF\ zDIMUL TZOYL V[JL SM. TSZFZ ,[JFDF\ VFJ[, GYL S[4 TFZLB o _)q!_q!)()

GL ;DH}lT SM<I]hG4 O|M0 VYJF TM lD;ZL5|[h[g8[XG wJFZF SZJFDF\  VFJ[,L K[P p<8FG]\

zDIMULV[ p,8 T5F;DF\  V[ CSLSTG[ :JLS'lT VF5[,L K[ S[4 TFZLB o _)q!_q!)()

GL ;DH}lT T[DG[ A\WGSTF" K[ VG[ T[GF ,FEM T[DG[ D/[,F\ K[P TFZLB o _)q!_q!)()

GL ;DH}lT SFDNFZMGF lCTDF\  SZJFDF\  VFJ[, ;DH}lT K[  SFZ6 S[4  VF ;DH}lT VUFp

S\5GLG[  ;G[ o  !)*!  GF  ;8L"OF.0  :8[g0L\U VM0;" ,FU] 50TF\ CTF\ VG[ ;G[ o !)*! GF

;8L"OF.0 :8[g0L\U VM0;" D]HA SFDNFZMG[ 5* JQF["  lGJ'tT SZJFGF CTF\P HIFZ[  TFZLB o

_)q!_q!)() GL ;DH}lTDF\ VgI ,FEM 56 VF5JFDF\ VFJ[,F\ K[  VG[ lGJ'ltT JI

DIF"NF 5* JQF"YL JWFZLG[ 5( JQF"GL SZJFDF\ VFJ[,L K[ V[8,[ S[ VF ;DH}lT ;G[ o !)*!

GF :8[g0L\U VM0;" lJ~wWGL ;DH}lT GYLP T[YL p5ZMST R]SFNM CF,GF S[;G[ ,FU] 50TM

GYL VG[ HIFZ[ H[ ;DH}lT SFDNFZMGF lCTDF\ CMI VG[ SFDNFZMV[ ;DH}lTGF ,FEM T[VM

ZL8FIZ  YIF  tIF\  ;]WL  :JLSFZ[,F\  CMI  tIFZ[  T[  ;DH}lT  T[DG[  A\WGSTF"  AGL  HFI  K[P

VFD4 C]\  zDIMULGF I]lGIG 5|lTGLWLzLGL N,L,M ;FY[  ;\DT YTM GYL VG[ TFZLB o

_)q!_q!)() GL ;DH}lT SFIN[;ZGL ;DH}lT K[ T[J] DFG] K]\P 

s!#f 5|:T]T  S[;DF\  V[  CSLST  lAGTSZFZL  K[  S[4  SFDNFZMGF  I]lGIG  TZOYL  DNNGLX  zD

VFI]STzLG[  SFDNFZMGL  lGJ'ltT JI DIF"NF JWFZJF DF8[ ZH]VFT SZJFDF\ VFJTF\ TFZLB o

!Zq_$q!))#  GF  :8[g0L\U  VM0;"  Vl:TtJDF\  VFJ[,F\P TFZLB o !Zq_$q!))#

GF :8[g0L\U VM0;"  D[gI]V, VYJF 8[SlGS, SFD SZTF\  SFDNFZMG[  ,FU]  50[  K[P  CF,GF

zDIMUL  56  D[gI]V,  VG[  8[SlGS,  SFD  SZTF\  SD"RFZL  K[P  DNNGLX  DH]Z
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SlD`GZzLV[ TFZLB o !Zq_$q!))# GF :8[g0L\U VM0;"DF\ ccSFDNFZGL lGJ'ltT DF8[GL

p\DZ VYJF lGJ'ltT JI &_ JQF"GL ZC[X[ VYJF H[vT[ ;DI[ VD,DF\ CMI T[ SM. SFINF

C[9/ DFl,S VG[ SFDNFZG[ A\WGSTF" CMI T[JL SM. SA],FT4 5TFJ8 VYJF lGJ[0M wJFZF

DFl,S VG[ SFDNFZ JrR[ SA], SZJFDF\ VFJ[ T[JL ALHL p\DZ ZC[X[P cc VFD4 VF ;]WFZM

J\RF6[ ,[TF\  T[GF 5C[,F\  EFUDF\  lGJ'ltT JI DIF"NF &_ JQF"  ZC[X[ T[J]\  9ZFJJFDF\  VFJ[,]

K[ HIFZ[ ALHF EFUDF\ H[vT[ ;DIDF\ VD,DF\ CMI T[JL SM. SA],FT4 5TFJ8 VG[ lGJ[0F

wJFZF SA], SZJFDF\ VFJ[ T[JL ALHL p\DZ ZC[X[ T[J]\ 9ZFJ[,]\ K[ V[8,[ S[4 &_ JQF"GL lGJ'ltT

JI DIF"NF V[ V5Z l,DL8 K[P S\5GLGF I]lGIG 5|lTGLWLzL TZOYL VF :8[g0L\U VM0;"DF\

SZJFDF\ VFJ[, ;]WFZF V\U[ V[JL N,L, SZJFDF\ VFJ[, K[ S[4 :8[g0L\U VM0;"DF\ H :5Q856[

V[JM p,,[B SZJFDF\ VFJ[,M K[ S[4 H[vT[ ;DIDF\ VD,DF\ CMI S[ SM. SFINF C[9/ DFl,S

VG[  SFDNFZG[  A\WGSTF"  CMI T[JL  SA],FT4 5TFJ8 VYJF lGJ[0M  wJFZF  SA], SZJFDF\

VFJ[  T[JL  ALHL  p\DZ ZC[X[  V[8,[  S[4  TFZLB o _)q!_q!)() GL  ;DH}lT SFDNFZMGF

I]lGIG VG[ DFl,S wJFZF SA], SZJFDF\ VFJ[, K[ VG[ T[ A\G[G[ A\WGSTF" K[ T[YL lGJ'ltT

JI DIF"NF 5( JQF"GL H U6FIP 5|lT51F[ I]lGIG 5|lTGLWLzL V[DP JL HFNJ TZOYL V[JL

N,L, SZJFDF\ VFJ[, K[ S[4 TFZLB o _)q!_q!)() GL ;DH}lT ;G[ o !))# GF :8[g0L\U

VM0;"G[ ,FU] 50TL GYLP TFZLB o !Zq_$q!))# GF :8[g0L\U VM0Z 5KL A\G[ 51FM JrR[

SM.  ;DH}lT  SZJFDF\  VFJ[,  GYLP  T[YL  TFZLB  o  _)q!_q!)()  GL  ;DH}lT  wIFG[

,. XSFI  GCL\P  A\G[  51FM  TZOYL  SZJFDF\  VFJ[,  p5ZMST  N,L,M  TYF  TFZLB  o

_)q!_q!)()  GL  ;DH}lT  wIFG[  ,[TF\  SFDNFZMGL  lGJ'ltT  JI  DIF"NF  5(  JQF"GL

9ZFJJFDF\ VFJ[,L K[P HIFZ[ TFZLB o !Zq_$q!))# GF :8[g0L\U VM0;"DF\ lGJ'ltT JI

DIF"NF   &_  JQF"GL   9ZFJJFDF\   VFJ[,L   K[P   TFZLB  o  !Zq_$q!))# GF  :8[g0L\U

VM0;"GM 5|YD EFU D[g0[8ZL :J~5GM K[ HIFZ[ ALHM EFU S\5GL VG[ SFDNFZMGL D]G;]OL

p5Z VFWFZ ZFB[ K[P VFD4 TFZLB o _)q!_q!)() GL ;DH}lT wIFG[ ,[TF\ lGJ'ltT JI

DIF"NF 5( JQF"GL SZJFDF\ VFJ[,L K[P TFZLB o _)q!_q!)() GL ;DH}lT ZN SZJFDF\
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