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 REFER-T-LC/213/1997  
ORDER 

IN THE LABOUR COURT AT BHAVNAGAR 

 Referance T NO. 213 OF 1997.

Second Pary: 

1. MANGANBHAI B BARAIYA G.R.R.
C/O.MAJDUR PANCHYAT 
WAGHAVADI ROAD,
BHAVNAGAR
GUJARAT

 VERSUS

First Party: 

1. ALKOK ASHDOWN LTD. 
JUNA BANDAR ROAD 
BHAVNAGAR
GUJARAT

 
  
Appearance:
No Advocate For Second Pary  
No Advocate For First Party  

ovo V[JM0 "  ovo 

s!f CF,GF Z[OZg; S[;GL ;\l1F%T CSLSTM  V[JL K[  S[4 G\P S[PV[RP 

q V[;P V[RP V[DP ;LPq ALPV[RPV[P q V[PH[PALP q VF.P0LPVFZPq 

##  q  )*  q#)**  YL  TFPZ*v5v!))*   DNNGLX  zDVFI]ST4 

EFJGUZGFVMV[  V+[GL VNF,TG[ Z[OZg; SZTF\4  Z[S0"  V+[  ZH] 
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YI[, K[ H[DF\ VF\Sv! YL TFPZ*v5v!))* GM Z[OZg; C]SD TYF 

VF\SvZ YL VG];]lR ZH] YI[, K[P T[ D]HA  VNF,TG[ VF TSZFZ 

gIFlIS lG6"I VY"[ DMS,JFDF\ VFJ[, K[P  

sZf VF\Sv # YL zDIMULG\] DF\U6LG\] lGJ[NG ZH] YI[, K[4 H[DF\ 

T[VMV[ H6FJ[, K[ S[4 T[VM TFP!v!v)5 YL TFP!!v)v)& ;]WL 

;FDFJF/FG[ tIF\ :JL5Z TZLS[  SFD SZTF CTF  T[DH TFP!*v!v)* 

GF OlZIFN5+DF\ zDIMULV[ T[DG[  !Z__ Z]l5IF  5UFZ D/TM CTM 

T[J\] NXF"J[, K[P VF p5ZF\T VZHNFZ[ 5MTFGF DF\U6LGF lGJ[NGDF\ 

H6FJ[, K[ S[4 T[VMV[ p5ZMST ;DI NZdIFG ;TT VG[ ;/\U GMSZL 

;FDFJF/FG[ tIF\   SZ[, K[ T[DH  ;FDFJF/FV[ T[G[  VMJZ 8F.DGL 

ZSD R}SJJF DF\U6L  ;\NE"[  lSgGFBMZL ZFBL  GMl8;  S[  GMl8; 

5UFZ VF%IF  JUZ DF{lBS C]SDYL  K]8F  SZ[,  K[  T[DH VZHNFZ 

SZTF  H]GLIZG[  SFD[  RF,]  ZFB[,  K[  T[DH  ;FDFJF/FV[ 

;LGLIMZL8L ,L:8 56 5|l;wW SZ[, GYL T[DH VZHNFZG[ K]8F SIF" 

AFN  GJF DF6;MG[ GMSZLDF\ ZFB[, CMJF KTF\ VZHNFZG[ OZL YL 

GMSZLDF\ AM,FJ[, GYLP VF ;\HMUMDF\ T[VMV[ DF\U6LG\] lGJ[NG ZH] 

SZL4  VF\Sv$ YL  T[GF 5|lTGLWLzL HLPVFZPZFJ/G\]  VlWSFZ 5+ 

ZH]  SZ[,  K[P   VF\Sv&  YL  VZHNFZ[  ;FDFJF/FG[   DF\U6LGF 

lGJ[NGGL GS,  VFZP5LPV[P0LPYL DMS<IFGL  5M:8 BFTFGL V[SGM,

[HD[g8 :,L5 ZH] SZ[, K[P VF\Sv* YL ;FDFJF/FG[ VNF,TGL GMl8; 

SZJFDF\  VFJ[,4  H[  AHL  UI[,  K[P  TYF  VF\Sv(  YL   ;FDFJF/F 

51F[   lJPJPzL  H[PV[DP58[,G]  JSL,FTGFD\]  ZH]  YI[,  K[P 

VF\Sv)sV[f YL  ;FDFJF/F TZO[  ,[lBT HJFA ZH]  YI[, K[4  H[GL 

GS,  VZHNFZG[ D/[, K[P  

VF\Sv !_ YL  VZHNFZ[  N:TFJ[HM  ZH]  SZFJJF  VZHL  ZH] 

SZ[,4 H[GM ;FDFJF/F 51F[  VF\Sv!# YL HJFA ZH] YI[, K[ T[DH 
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VF\SvZ5  YL  VZHNFZ  51F[  OZL  YL  ;FDFJF/F  N:TFJ[HM  ZH] 

SZ[  T[  DT,AGL  VZHL  ZH]  SZ[,  H[GM   HJFA  ;FDFJF/F 

51F[  VF\SvZ( YL VF5[, K[P H[ A\G[  5|M0SXG VZHL  VF\Sv!_ 

TYF Z5 T/[  VNF,T[  C]SD SZL4 ;FDFJF/FG[  N:TFJ[HM ZH]  SZJF 

VG[ lJS<5[ ;MU\NGFD\] ZH] SZJF C]SD SZ[,P

VF\SvZ$  YL  VZHNFZG\]  ;MU\NGFD\]   ZH]  YI[,  K[  H[DF\ 

VF\Sv#  GF  DF\U6LGF  lGJ[NGGL  CSLSTM  VZHNFZ[  H6FJ[,  K[P 

;FDFJF/F CFHZ GlC ZC[TF\  VZHNFZGL VF\Sv#_ GL VZHL T/

[ C]SD SZL  ;FDFJF/FGM VZHNFZGL p,8T5F;GM CSS A\W SZJFDF\ 

VFJ[,P  TFP_$v!_vZ_!#  GF  ZMH  CFHZ  ZC[JF 

;FDFJF/FG[ VNF,T wJFZF GMl8; SZJFDF\ VFJ[, H[ AHL UI[, K[P 

tIFZAFN VF\Sv#! YL VZHNFZ 51F[  lJX[QF 5]ZFJF ZH] SZJF GYL 

T[J\] HFC[Z SZ[, K[ VG[ VF\Sv#Z YL ;FDFJF/FGM 5]ZFJFGM CSS A\W 

SZJFGL VZHNFZGL VZHL T/[  ;FDFJF/FGM 5]ZFJM ZH]  SZJFGM 

CSS A\W SZJFD\F VFJ[,P  

s#f VZHNFZ 51F[  lJP5|lTPzL  HLPVFZPZFJ/[  5MTFGL N,L,DF\ 

p5ZMST Z[S0"  ZLOZ SZL  H6FJ[, K[ S[4  VZHNFZ ! JQF"4 ( DF; 

VG[  lNGv!_  ;FDFJF/FG[  tIF\  :JL5Z  TZLS[  Z]FP!Z__qv   GF 

5UFZYL SFD SZ[, VG[  TFP!!v)v)&  GF  ZMH DF{lBS C]SDYL 

T[G[ K]8F SZ[,P VZHNFZ[ GMSZLGF ,FEM D[/JJF  ZH]VFT SZTF\ 

T[G[  K]8F SZJFDF\  VFJ[, VG[  T[  JBT[  VZHNFZG[  GMl8;4 GMl8; 

5UFZ S[ K86L J/TZ VF5[, GYL T[DH VZHNFZYL H]GLIZG[ SFD 

5Z  RF,]  ZFB[,  K[  T[DH  VZHNFZG[  OZL  EZTL  SZTL 

JBT[ AM,FJ[, GYL T[DH ;LGLIMZL8L ,L:8 56 5|l;wW SZ[, GYL 

tIFZ[ ;FDFJF/FV[  K]8F SZJF DF8[ IMuI 5|lS|IF VG];Z[, GYLP VF 

p5ZF\T   zL  ZFJ/  N,L,  SZ[  K[  S[4   VFD  SZLG[ 
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;FDFJF/FV[  VF{PlJPWFZFGL  S,DvZ5sV[OfsHLfsV[Rf  GM  T[DH 

lGIDv(_sV[fsALf  TYF (! VG[ (Z G\] 56 p<,\3G SZ[, K[ T[DH 

T[VM  ;FDFJF/FGM HJFA ZLOZ SZL  N,L, SZ[ K[ S[4  VZHNFZ[ 

;FDFJF/FG[ tIF\ GMSZL SZ[, G CTL T[J\] ;FDFJF/FV[ :JLSFZ[, K[P 

VF p5ZF\T  zL ZFJ/ H6FJ[ K[ S[4 VF\Sv!_ VG[ Z5 GL 5|M0SXG 

VZHLDF\ C]SD YJF KTF\ T[ D]HAGF N:TFJ[HM ;FDFJF/FV[ ZH] SZ[, 

GYLP T[DH ;FDFJF/FV[ CF,GF S[;DF\ SM. 5]ZFJM 56 ZH] SZ[, GYL 

T[YL  VZHNFZGL  V1FZ;o  ZH]VFT  DFGJL  HM.V[P   T[DH 

VZHNFZG[  K]8F  SIF"   tIFZAFN  GJF  SFDNFZG[  SFD[  ZFB[,  VG[ 

;LGLIMZL8L  ,L:8  5|l;wW  SZ[,  GYL  T[  lJUTM  DF\U6LGF  lGJ[NG 

VG[ ;MU\NGFDFDF\   H6FJ[, K[P H[GL p,8T5F; ;DFJF/FV[ SZ[, 

GYLP T[DH ;FDFJF/F ;\:YF  T[  U]HZFT ;ZSFZG\]  Vg0Z8[SL\U K[P 

H[YL SMg:8L8I]XGGF VF8L"S,v!Z D]HA :8[8GL jIFbIFDF\ VFJ[ K[P 

T[DH VF{PlJPWFZFGL S,DvZsH[f D]HA ;FDFJF/F .g0:8=Lh K[ T[DH 

S,DvZsV[;f  D]HA VZHNFZ  SFDNFZ  K[   VG[  S,DvZsVMVMf 

D]HAGF EXCEPTION DF\ VZHNFZ VFJTF\ GYL T[YL VZHNFZGL 

K86L  YI[, K[ T[J\] SCL XSFIP  T[DH VZHNFZ[ V[S JQF" p5ZF\T 

GMSZL SZ[, CMI tIFZ[ VF{PlJP WFZFGL S,DvZ5sALfs!f ,FU] 50[P 

T[DH T[VM  N,L,  SZL  H6FJ[  K[  S[4   S,DvZ5sV[Of  D]HA SM. 

SFI"JFCL ;FDFJF/FV[ SZ[, GYL tIFZ[  VF S,DGM E\U SZ[, CMI 

VG[ VF S,D ;FY[ lGIDv(_sALf wIFG[ ,[TF\ VF A\G[ HMUJF.VMGM 

;FDFJF/FV[ E\U SZ[, K[ T[DH S,DvZ5sHLf TYF lGIDv(! wIFG[ 

,[TF\  ;LGLIMZL8L ,L:8 56 ;FDFJF/FV[  5|l;wW SZ[, GYL T[DH 

S,DvZ5sV[Rf ;FY[ lGIDv(Z  wIFG[ ,[TF\  VZHNFZG[ K]8F SIF" 

AFN GJF DF6;MG[ SFD[ ZFB[, K[ T[ ;\HMUMDF\ ;FDFJF/FV[ p5ZMST 

HMUJF.VMGM E\U SZ[, K[ T[YL VZHNFZ 5]Go:yFFl5T YJF CSSNFZ 
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AG[ K[P  

zL  ZFJ/  5MTFGL  p5ZMST  N,L,GF  ;DY"GDF\   VF\Sv## 

GF ,L:8YL GLR[ D]HAGF R}SFNFVM ZH] SZ[ K[P 

!f V[;P;LP;LP !))&s5f $!)Ps;]l5|D SM8"f 

;[g8=, A[gS VMO .lg0IF lJPV[;P;tIDP 

Zf Z__)s#f ;LPV[,PVFZP )$! s;]l5|D SM8"fP

0FIZ[S8Z4 OLXZLh 8DL"G, 0LJLhG lJPELB]EF. D[3HLEF. 

RFJ0FP 

#f Z_!_s#f V[,PV[,PH[P!Ps;]l5|D SM8"f

VG}5  XDF"  lJP  V[ShLSI]8LJ  V[gHLGLIZ  5a,LS  C[<Y  

0LJLhGP 

$f Z_!!sZf V[;P;LP;LP sV[, V[g0 V[;f 5Z$f s;]l5|D SM8"f

S],NL5;L\3 lJP HGZ, D[G[HZP

5f Z_!!sZf V[;P;LP;LP sV[, V[g0 V[;f !5#4 Z_!!sZf  

;LPV[,PVFZP$&!P s;]l5|D SM8"f 

N[J[gNZ ;L\3 lJPdI]lG;L5, SFpg;L, ;G}ZP 

&f Z_!#s!#)f V[OPV[,PVFZP 5$!P s;]l5|D SM8"f 

lN5F,L U]\0\] ;]JF";[ lJP S|F\lT H]lGIZ VwIF5SP 

*f !)(*PHLPV[,PVFZP!v#(*P sU]HZFT CF.SM8"f 

U]HZFT :8[8 DXLG 8]<; SM5M"Z[XG l,P4 lJPlN5S H[PN[;F.P 

(f Z__(s#f HLPV[,PV[RP*!!PsU]HZFT CF.SM8"f 

:8[8 VMO U]HZFT lJPVDZl;\C Z6KM0EF. 5ZDFZP 

)f Z_!!sZf ;LPV[PVFZP5Z(P sU]HZFT CF.SM8"f 

Z[gH  OMZ[:8  VMlO;Z   lJ:TZ6  Z[gH  lJP  UF,FEF. 

SFp,]EF.P

!_f Z_!ZsZf ;LPV[,PVFZP&*$P sU]HZFT CF.SM8f 
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.lg0IG SFpg;L, VMO ;MXLI, J[<O[Z lJP ZFHNFG DUGNFG 

RFZ6P

!!f Z_!!sZf ;LPV[,PVFZP)Z)PsAMdA[ CF.SM8"f

DCFJLZ :8L, .g0:8=Lh lJP5}6[ JS";" I]lGIGP

p5ZMST R}SFNFVMGF S|D G\AZ D]HA CJ[ 5KLGL RRF"DF\ TDFD 

R}SFNFVMGM  p<,[B  SZ[,  K[P  VZHNFZ  51F[   ZH}  YI[,  p5ZMST 

R]SFNFVM  5{SL S|D G\P! YL 5 GF R}SFNFVM ZLOZ SZL zL ZFJ/ 

N,L,  SZ[  K[  S[4   VF  R}SFNFDF\  5|l;wW  YI[,  l;wWF\TM  D]HA 

HIFZ[  S,DvZ5sV[Of  GM   E\U  YI[,  CMI 

tIFZ[  SFDNFZG[  5]Go:YFl5T  SZJF  HM.V[  T[DH   ZMHDNFZ 

TZLS[ SFD SZTF SD"RFZLGF lS:;FDF\  DFl,S N:TFJ[HM  ZH] SZ[ tIFZ[ 

DFl,SGL  lJZ]wW  VG]DFG  SZJ]  HM.V[P   T[DH  CASUAL 

LABOUR  GF  lS::FFDF\  56  SFDNFZ  !__@  A[SJ[HL; 

;FY[  5]Go:YFl5T YJF CSSNFZ 9Z[ K[P  T[DH T[VM N,L, SZ[ K[S[4 

S,DvZsVMVMfsALALf  D]HA  56 HM ;FDFJF/FG\] V[J\] SYG CMI S[ 

VZHNFZG[ GMSZL SMg8=FS8YL ZFBJFDF\ VFJ[,L TM VFJF SMg8=FS8GL 

GS,  DFl,S[  ZH]  SZJL   50[P  VF  p5ZF\T  T[VM  S|D  G\P*  GF 

GFDPU]HZFT  CF.SM8"GM  R}SFNM  ZLOZ  SZL  N,L,  SZ[  K[S[4 

SFDNFZG[  &vDlCGFGL  GMSZL  CMI  tIFZ[  56  SFINFGL 

S,DvZ5sV[Rf GL HMUJF.  VG];ZJL VlGJFI" K[P  T[DH S|D G\P( 

GM R}SFNM T[VM ZH] SZ[, S|D G\PZ  GF GFDP;]l5|D SM8"GF R}SFNF H[JM 

H  R}SFNM  K[  T[DH  S|D  G\P)  GM  R}SFNM  ZLOZ  SZL  T[VM  N,L, 

SZ[ K[ S[4 HIFZ[ VF{PlJP WFZFGL S,DvZ5sV[OfsHLfsV[Rf GM E\U 

YI[, CMI tIFZ[ SFDNFZ 5]Go:YFl5T YJF CSSNFZ K[P  VF p5ZF\T 

T[VM S|D G\P!_ GM GFDPU]HZFT CF.SM8"GM R}SFNM ZLOZ SZL   N,L, 
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SZ[  K[  S[4  VF  R}SFNFDF\   GFDPU]HZFT  CF.SM8"[   zDIMULG[  *5@ 

A[SJ[HL; VF5JF T[VM C]SD SZ[, 5Z\T] T[ ;DI[  VF\Sv## GF S|

DG\P& 5Z ZH} SZ[,  GFDP;]l5|D SM8"G\] HHD[g8 G CT\]P T[DH T[VM 

5MTFGL  N,L,GF\  ;DY"GDF\  S|D  G\P  !! GM  GFDPAMdA[  CF.SM8"GM 

R}SFNM ZLOZ SZL N,L, SZ[ K[ S[4 S,DvZ5sV[OfsHLfsV[Rf GM E\U 

YI[,  CMI  tIFZ[  VZHNFZG[  5]Go:YFl5T  SZJF  HM.V[P  T[DH 

SMg:8L8I]XG  VF8L"S,v!$!  D]HA  GFDP;]l5|D  SM8" 

VG[ GFDPCF.SM8"GF R]SFNFVM  GLR[GL VNF,TG[ A\WGSTF"  K[ T[YL 

VF R]SFNFVM wIFG[ ,[JF HM.V[ T[DH  S|D G\P& GM GFDP;]l5|D SM8"GF 

TFP!Zv(v!#  GF  R}SFNF  D]HA  VZHNFZG[   !__@ A[SJ[HL; 

;FY[  T[GL  ;/\U  GMSZL  U6L  T[GL  D]/  HuiFF  5Z  TDFD  ,FEM 

;FY[ 5]Go:YFl5T SZJF C]SD SZJF ZH]VFT SZL K[ T[DH S[;GL ZSD 

V5FJJF 56 T[VM VZH SZ[ K[P 

s$f p5ZMST  CSLSTMV[  CF,GF  S[;GF  gIFlIS  lGSF, 

DF8[ GLR[ D]HAGF D]N'FVM p5l:YT YI[, K[P 

!f X\] VZHNFZ ;FlAT SZ[ K[ S[4 T[VM T[DGL GMSZLGL D]/ 

HuIFV[  50[,  lNJ;MGF  5UFZ  ;lCT  ;/\U  GMSZL  YL 

5]Go:YFl5T YJF CSSNFZ K[ m 

Zf VFBZL C]SD X\] CM. XS[ m 

s5f p5ZMST D]N'FVMGF DFZF lG6"IM SFZ6M ;lCT GLR[ D]HA K[P 

!f V\XToCSFZDFP

Zf VFBZL C]SD D]HAP 

ovo SFZ6M vo

s&f D ]N ' FG \P! ov 

p5ZMST TDFD CSLSTM  TYF  Z[S0"  wIFG[  ,[TF\  CF,GF S[;DF\ 

VZHNFZ  sA[RZEF.  0FIFEF.f  ;FDFJF/F  sVF<SMS  V[X0FpG 
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sU]HZFTf  l,P4f   ;FD[  VF{nMlUS  TSZFZ   VlWlGID4!)$*  s 

S[  H[GM CJ[  5KL ;Z/TF\  BFTZ SFINM4!)$* TZLS[  p<,[B SZ[, 

K[  f  GL  S,Dv!_s!f  D]HA  DNNGLX  zDVFI]ST  ;D1F  TSZFZ 

p5l:YT SZ[, VG[  T[VMV[  V+[GL VNF,TG[  p5ZMST S,D D]HA 

Z[OZg; DMS,[, K[P  VZHNFZ[ 5MTFG\] VF\Sv# G\] DF\U6LG\] lGJ[NG 

TYF VF\SvZ$ GF\ 5]ZFJFG\] ;MU\NGFD\FDF\ V[JL  CSLST H6FJ[ K[ S[4 

T[VM ;FDFJF/FG[  tIF\  TFP!v!v)5 YL TFP!_v)v)& ;]WL  ;TT 

VG[  ;/\U  ZLT[  ;OF.  SFDNFZ  TZLS[  Z]FP!Z__qv  GF  DFl;S 

5UFZYL  SFD  SZTF\  CTF  VG[  T[G[  DF{lBS  C]SDYL  K]8F  SZ[,  K[P 

VZHNFZ[  p5Z  H6FJ[,  ;DI[  ;FDFJF/FG[  tIF\  GMSZL  SZ[, 

K[ T[ V\U[ ;FDFJF/F TZO[ VF\Sv)sV[f YL  HJFA ZH] YI[, K[4 H[DF\ 

5[ZFv!Z  D]HA   ;FDFJF/FV[  H6FJ[,  K[  S[4   ;\:YFGF  SFDNFZ 

TZLS[ VZHNFZ[ SFD SZ[, GYLP5Z\T] HGZ, D[G[HZGF\ A\U,[ TN'G 

C\UFDL WMZ6[  TFP!v!v)5 YL TFP#!v!Zv)& ;]WL ;FOv;}OGL 

SFDULZL SZTF CTF 5Z\T] ;FDFJF/F T[J\] 5MTFGF HJFADF\ H6FJ[, 

CSLSTM V\U[ SM. 5]ZFJM ZH} SZ[, GYL T[DH VZHNFZ[ VF\Sv# TYF 

Z$ DF\ H6FJ[, CSLSTM V\U[ SM. .gSFZ 56 HJFA  l;JFI SZ[, 

GYLP   T[DH  VZHNFZ  51F[  ZH]  YI[,  VF\SvZ$  GF  5]ZFJF 

;\NE"[   VZHNFZGL  p,8T5F;  56  SZJFDF\  VFJ[,  GYL 

tIFZ[  VF{PlJP  WFZF4!)$*  GL  S,DvZ5sALf  GL  HMUJF. 

wIFG[ ,.V[ TMv

25(B) Definition of continuous service-

(1) a workman shall be said to be in continuous service 

for  a  period  if  he  is,  for  that  period,  in  uninterrupted 

service,  including  service  which  may  be  interrupted  on 

account of sickness or authorised leave or an accident or a 
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strike which is not illegal, or a lockout or a cessation of 

work  which  is  not  due  to  any  fault  on  the  part  of  the 

workman; 

(2) Where a workman is not in continuous service within the 

meaning  of  clause  (1)  for  a  period  of  one  year  or  six 

months,  he shall  be deemed to be in continuous service 

under an employer -

(a) for a period of one year, if the workman during 

a  period  of  twelve  calendar  months  preceding  the 

date  with  reference  to  which  calculation  is  to  be 

made,  has  actually worked under the  employer  for 

not less than-

i) one hundred and ninety days in the 

case of a workman employed below ground in a 

mine; and

ii) two hundred and forty days, in any 

other case; 

(b) for a period of six months, if the workman, during a 

period of six calendar months preceding the date with 

reference  to  which  calculation  is  to  be  made,  has 

actually worked under the employer for not less than-

(i) ninety-five  days,  in  the  case  of  a 

workman employed below ground in a mine ; 

and

(ii) one hundred and twenty days, in any 

other case. 
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Explanation. - For the purposes of clause (2), the number 

of days on which a workman has actually worked under an 

employer shall include the days on which - 

(i) he has been laid-off under an agreement or as 

permitted  by  standing  orders  made  under  the 

Industrial  Employment  (Standing  Orders)  Act,1946 

(20 of 1946), or under this Act or under any other law 

applicable to the industrial establishment; 

(ii) he has been on leave with full wages, earned in 

the previous years ; 

(iii) he  has  been  absent  due  to  temporary 

disablement caused by accident arising out of an in 

the course of his employment; and 

(iv) in  the  case  of  a  female,  she  has  been  on 

maternity leave; so however, that the total period of 

such maternity leave does not exceed twelve weeks.

p5ZMST S,DGL HMUJF. wIFG[ ,[TF\ "Continues Services" 

V[8,[ S[ ;/\U GMSZLGL jiFFbIF S,DvZ5sALf DF\ SZJFDF\ VFJ[, 

K[P  H[GL 5[8F S,Dv! GL HMUJF. wIFG[ ,[TF\ VF HMUJF. D]HA 

HIFZ[  SM. SFDNFZ  V[S JQF"GF ;TT ;DIUF/F DF8[  GMSZL SZTF 

CM. tIFZ[ T[GL ;/\U GMSZL U6JL HM.V[P CF,GF S[;DF\ VZHNFZ 

51FGF  SYG D]HA T[VM  ;FDFJF/FG[  tIF\  TFP!v!v)5 YL  TFP!!

v)v)&  ;]WL ;TT VG[ ;/\U GMSZL ;OF. SFDNFZ TZLS[  SZ[, 

K[ VG[ VF CSLSTMYL  SM. lJ5ZLT CSLST ;FDFJF/F 51F[ 5]ZJFZ 

SZ[, GYL tIFZ[ S,DvZ5sALfs!f D]HA  VZHNFZGL ;/\U GMSZL 
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CTL T[J\] 9ZFJJFDF\ VFJ[ K[P  VF p5ZF\T VZHNFZ 51F[ VF\Sv!_ 

TYF Z5 YL  ;FDFJF/FGF SAHFDF\YL N:TFJ[HM ZH] SZFJJF VZHL 

ZH]  SZ[,  H[  VZHLGM  ;FDFJF/F  51F[   HJFA  ZH]  YIF  AFN 

VNF,T[ VF\Sv!_ TYF Z5  T/[ C]SD SZL ;FDFJF/FG[ N:TFJ[HM ZH] 

SZJF  VG[ lJS<5[ ;MU\NGFD\\]  ZH] SZJF C]SD SZ[, CMJF KTF\ VF 

5{SLGM SM.  5]ZFJM ZH] SZ[, GYL tIFZ[ VFJF N:TFJ[HM ZH] G SZJF 

AN,  ;FDFJF/FGL  lJZ]wW  VG]DFG  SZJ]  HM.V[P   T[DH 

HIFZ[  VZHNFZG[  GMSZLDF\  ZFB[,  CMJF  V\U[GF  N:TFJ[HM 

VZHNFZGF SAHFDF\ CMI tIFZ[ VFJF N:TFJ[HM ZH] SZJF VF\Sv!_ 

TYF Z5 GL VZHL SZ[, VG[ T[ p5ZF\T T[VM ;FDFJF/FG[ tIF\ GMSZL 

SZTF CMJF  V\U[  VNF,T Z]AZ\]   VF\SvZ$ GF ;MU\NGFDFDF\   VF 

CSLST H6FJ[ K[ T[ ;\HMUMDF\ VZHNFZ[ 5MTFGF 5ZGM 5|FYlDS AMHM 

;FDFJF/F  5Z XLO8 SZ[, K[  H[  V\U[  VZHNFZ 51F[  ZH]  YI[, S|

DG\PZ GF R}SFNFDF\  V[JM l;wWF\T 5|lT5FlNT SZ[, K[ S[4  DAILY 

WAGER  GF S[;DF\   HIFZ[ VZHNFZGL 5F;[ GMSZLDF\  HM0FIFGM 

5+4 K]8F YIFGM 5+ VG[ J[TG D?IFGF VFWFZM lJU[Z[  N:TFJ[HM 

CMTF GYL tIFZ[ SFDNFZ DFl,S 5F;[YL VFJF N:TFJ[HM DF\U6L SZL 

XS[ K[ VG[ VFJF S[;DF\ VZHNFZ[ VF\Sv!_ TYF Z5 YL N:TFJ[HMGL 

DF\U6L  ;FDFJF/F  5F;[YL  SZ[, K[4  H[  N:TFJ[HM  ;FDFJF/FV[  ZH] 

SZ[,  GYL  tIFZ[  VFJF  N:TFJ[HM  ZH}  YIF  CMT  TM  T[JF  N:TFJ[HM 

VZHNFZGL  ZH]VFTG[  ;DY"G  VF5T  VG[  VFJF  N:TFJ[HM 

;FDFJF/FGL  lJZ]wW  HFT  T[J\]  lJZ]wWG\\]  VG]DFG  EFZTLI  5]ZFJF 

VlWlGIDGL S,Dv!!$sHLf D]HA  ;FDFJF/F lJZ]wW Y. XS[P 

s*f SFINF4!)$* GL S,DvZ5sV[Of GL HMUJF. wIFG[ ,[TF\ v  

25.F.  Conditions  precedent  to  retrenchment  of 

workmen. - No workman employed in any industry who 
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has been in continuous service for not less than one year 

under an employer shall  be retrenched by that  employer 

until- 

(a) the  workman   has  been  given  one  month's 

notice  in  writing  indicating  the  reasons  for 

retrenchment and the period of notice has expired, or 

the workman has been paid in lieu of  such notice, 

wages for the period of the notice: 

(b) the  workman  has  been  paid,  at  the  time  of 

retrenchment,  compensation  which  shall  be 

equivalent  to  fifteen  days'  average  pay  "for  every 

completed  year  of  continuous  service"  or  any  part 

thereof in excess of six months; and 

(c) notice in the prescribed manner is served on the 

appropriate Government [or such authority as may be 

specified  by  the  appropriate  Government  by 

notification in the Official Gazette]  

p5ZMST S,DGL HMUJF. D]HA VZHNFZGL ;/\U GMSZL CTL 

T[J\] VZHNFZ[ ;FlAT SZ[, CMI  tIFZ[ S,DvZ5sV[Of  GL HMUJF. 

D]HA   SFDNFZGL  K86L  SZTF\  5C[,F\  ;/\U  GMSZLGF  JQF"  D]HA 

K86L J/TZ  VF5J\] HZ]ZL K[P T[DH GM8L;  S[ GMl8; 5UFZ VF%IF 

l;JFI T[G[ K]8F SZJFGF SFZ6MGL ,[lBTDF\ HF6 SZJL 56 HZ]ZL 

K[P  T[JF  ;\HMUMDF\  CF,GF  S[;GL  CSLSTM  wIFG[  ,[TF\ 

VZHNFZG[  TFP!!v)v)& GL  V;ZYL DF{lBS C]SDYL  K]8F  SZ[, 

CMI  VZHNFZG[ SFIN[;ZGL HMUJF. VG];IF"  JUZ K]8F SZJFG\] 

;FDFJF/FG\]  5U,\] SFINM4!)$* GL S,DvZ5sV[Of  GL HMUJF.GM 
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E\U CMI U[ZSFIN[;Z K86L AG[ K[P 

s(f SFINM4!)$*  GL  S,DvZ5sHLf  TYF  sV[Rf  GL   HMUJF. 

wIFG[ ,.V[ TMv

25.G. Procedure for retrenchment. - Where any workman in an 

industrial establishment, who is a citizen of India, is to be 

retrenched  and  de  belongs  to  a  particular  category  of 

workmen  in  that  establishment,  in  the  absence  of  any 

agreement between the employer and the workman in this 

behalf, the employer shall ordinarily retrench the workman 

who was the last person to be employed in that category, 

unless for reasons to be recorded the employer retrenches 

any other workman. 

25-H.  Re-employment  of  retrenched  workmen.  -  Where  any 

workmen  are  retrenched,  and  the  employer  proposes  to 

take into his employ any persons, he shall, in such manner 

as may be prescribed, give an opportunity to the retrenched 

workmen who are citizens of India to offer themselves for 

re-employment, and such retrenched workmen who offer 

themselves for re-employment shall have preference over 

other persons. 

p5ZMST  S,DGL  HMUJF.  ;FY[  VF{nMlUS  lJJFN  sU]HZFTf 

Z]<;4!)&&  GF  lGIDv(!  GL  HMUJF.  wIFG[  ,[TF\  SFDNFZGL 

K86LGL  TFZLBGF\  VMKFDF\  VMKF  *  lNJ;  5C[,F\ 

;\:YFV[  H[  zDIMULGL  K86L  SZJFGL  CMI   T[G\]  S[8[UZL  JF.h 

;LGLIMZL8L ,L:8 AGFJL GMl8; AM0" p5Z ;\:YFDF\ ;C[,F.YL N[BF. 

VFJ[ T[JF EFU 5Z RM\8F0JFG\]  CMI K[P CF,GF S[;DF\  VZHNFZGL 
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K86L  TFP!!v)v)&  GF  ZMH  SZJFDF\  VFJ[,  K[  T[GF 

*vlNJ;DF\ ;FDFJF/FV[ VFJ\] SM. ;LGLIMZL8L ,L:8 GMl8; AM0" 5Z 

,UF0[,  CMI T[J\] ;FDFJF/FG\] SYG GYL T[DH T[ V\U[ SM. 5]ZFJM 

ZH] YI[, GYLP  T[DH SFINM4!)$* GL S,DvZ5sV[Rf GL HMUJF. 

wIFG[ ,[TF\ ;FDFJF/FV[ VZHNFZG[ OZL YL SFD 5Z AM,FJ[, GYL 

tIFZ[ VF S,DGL HMUJF.GM 56 ;FDFJF/F 51F[  E\U SZ[, K[ T[DH 

VZHNFZYL  H]GLIZ  SFDNFZM  CMJF  KTF\  VZHNFZG[   JUZ 

SFZ6[  GMSZLDF\YL  SF-L  D]S[,  K[P  T[  ;\HMUMDF\ 

;FDFJF/FV[  SFINM4!)$*  GL  S,DvZ5sV[Of   p5ZF\T 

S,DvZ5sHLf  TYF  sV[Rf  GM  56  E\U  SZ[,  CMI  T[  ;\HMUMDF\ 

p5ZMST RRF" T[DH VZHNFZ 51FGF S[;GL CSLSTM VG[ VF\Sv## 

YL  ZH]  YI[,  R}SFNF  wIFG[  ,[TF\4  T[DH  R}SFNFDF\  5|:YFl5T  YI[, 

l;wWF\TM T[DH VZHNFZ 51FGF lJP5|lTPzL ZFJ/GL N,L,M wIFG[ ,

[TF\4 VZHNFZ  T[GL GMSZLGL D]/ HuiFFV[ D]/ :8[8;YL 5]Go:yFFl5T 

YJF CSSNFZ K[P 

s)f VZHNFZ T[GF 50[, lNJ;MGF 5UFZGL S], S[8,L ZSD D[/JJF 

CSSNFZ K[ T[ V\U[ VZHNFZ 51F[ 5MTFGL N,L, NZdIFG VF\Sv## 

GF ,L:8GF S|D G\P) GM lN5F,L U\]0]\  ;]JF";[  lJZ]wW S|F\lT H]GLIZ 

VwIF5S DCFlJnF,IGM Z_!# s!#)f  V[OPV[,PVFZP 5$! 5Z 5|

l;wW  YI[,  GFDP;]l5|D  SM8"GM  R}SFNM  8F\SL   VF  R}SFNFDF\  9ZFjIF 

D]HA  SFDNFZG[  !__@ A[SJ[HL; YL GMSZLDF\  5]Go:YFl5T SZJF 

HM.V[ T[JL VZHNFZ 51F[ GD| N,L, SZ[ K[P 

p5ZMST R}SFNFDF\  5|:YFl5T YI[, l;wWF\T V\U[ A[DT CM. XS[ 

GlCPVF R}SFNM  J\RF6[ ,[TF\   T[ S[;DF\ VZHNFZ ;FDFJF/FGL :S},[ S[ 

H[ :8[8 UJ"D[g8GL U|Fg8 D[/JTF\ CTF  T[DF\ lX1FS TZLS[  EZTL YI[, 

VG[ 8[S;GL ZSD Z]FP!5__qv EZJF 5+ ,B[, VG[ VZHNFZ[  GF 
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5F0[,  tIFZ[  D[G[HD[g8[   VZHNFZG[  Z5  D[DM  VF5[, 

VG[  tIFZAFN  ;:5[gXG  ,[8Z  VF5JFDF\  VFJ[,P  VZHNFZ  ;FD[ 

.gSJFIZL SlD8LV[  V[STZOL .gSJFIZL R,FJL  VZHNFZG[ TFP!

5v&v_* YL 8DL"G[8 SZ[, VG[ 8=LaI}G,[ O}, A[SJ[HL; DF8[  C]SD 

SZ[, VG[ 8DL"G[XG 5KL  U[.GO]<,L V[d%,MI0 G CTF T[J\]  SFZ6 

NXF"J[,P VF R}SFNFDF\ GFDP ;JM"rR VNF,T[ V[J\] 56 9ZFJ[, K[ S[4 

TDFD S[;M DF8[ V[S H 5|SFZGF STRAIT JACKET FORMULA 

CM. XS[ GlC VG[ A[SJ[HL; V\U[  SM8"G[  Discretionary Power K[P 

VZHNFZ  51F[  ZH]  YI[,  VF  R}SFNFDF\   GFDP;]l5|D  SM8"GL 

GFDPA[ HHL; s0LPALf  wJFZF R}SFNM VF5JFDF\ VFJ[, K[P T[ R}SFNM 

DFG;C  J\RF6[  ,LWMP  5Z\T]  VF  R}SFNFDF\  GFDP;JM"rrF 

VNF,T[  Z__5s5f  V[;P;LP;LP5)!  5Z  5|l;wW  YI[,  HGZ, 

D[G[HZ   ClZIF6F  ZM0J[h  lJP~WG;L\CGM  R]SFNM   GFDP;JM"rR 

VNF,TGF\  H  GFDP#  HHL;GL  A[gR[  VF5[,  R}SFNM  8F\S[,  K[P 

H[  R}SFNFDF\   GFDP;JM"rR  VNF,T[   9ZFJ[,  K[  S[4   SFINFGL 

S,DvZ5sV[Of GM E\U  YI[, CMI T[JF S[;DF\  THUMB RULE 

TZLS[ ;\5}6" A[SJ[HL;  R}SJJF HM.V[ T[J\] SCL XSFI GlC T[D 9ZFJL 

A[SJ[HL;GL U6TZL DF8[  SIF ;\HMUM wIFG[ ,[JF HM.V[ T[GL RRF" 

SZ[, K[P H[ RRF" G[S ,1FDF\ ZFBL CF,GF S[;GL CSLSTM 5Z 5ZT 

OZLV[ TM CF,GF S[;DF\ VZHNFZGL SM. ,[lBT C]SDYL S[ HFC[ZFTYL 

lgFD6\]S SZ[, GYL T[DH VZHNFZG[ DFl;S 5UFZYL ;OF. SFDNFZ 

TZLS[ ZFBJFDF\ VFJ[, CTFP T[DH VZHNFZGM ;FDFJF/F ;\:YFDF\ 

GMSZLGM  ;DIUF/M  T[DH   VZHNFZGL  SFDULZLGM  5|SFZ  56 

wIFG[ ,[JM B}A H VUtIGM AGL ZC[ K[P T[DH GFDP;]l5|D SM8"[ V[J\] 

9ZFJ[, K[ S[4 SFIDL 5|SFZGL GMSZLGL ;ZBFD6L 8\]SFUF/FGL GMSZL 

;FY[ SZL XSFI GlCP T[DH  VZHNFZ 51F[ T[GL GMSZLDF\ K]8F SIF" 
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AFN VgI HuiFFV[ GMSZL D[/JJF 5|ItG SZ[, CMI TM T[ V\U[ SM. 

5]ZFJF ZH] SZ[, GYLPT[DH VZHNFZ H6FJ[ K[ T[ 5|SFZ[ HJFANFZL 

T[GF  5Z  CMJF  KTF\  VZHNFZG[  K]8F  SIF"  AFN  ,F\AF  ;DI  ;]WL 

VZHNFZ[ SM.  GMSZL SZ[, G CMI T[JL XSITF\VM 56 GCLJT K[P T[ 

TDFD  CSLSTM  wIFG[  ,[TF\  VZHNFZG[  K]8F  SIF"  TFZLBYL  50[, 

lNJ;MGF  5UFZGF\  5_@ ZSD VG[  VFG];\ULS ,FEGL ZSD R}SJL 

VF5JF  VG[  GMSZLGL  D]/  HuiFFV[4  D]/  :8[8;YL  5]Go:YFl5T 

SZJF  ;FDFJF/F  lJZ]wW   C]SD  SZJFDF\  VFJX[  TM  gIFIGM  C[T] 

H/JFX[P T[ ;\HMUMDF\  D]N'FG\P! GM HJFA V\XTo CSFZDF\ VF5JFDF\ 

VFJ[  K[P 

s!_f D ]N ' FG \PZov 

p5ZMST  ;DU|  lJUTM  VG[  RRF"   wIFG[  ,[TF\  D]N'FG\PZ 

VgJI[ GLR[ D]HA VFBZL C]SD SZJFDF\ VFJ[ K[P 

ovo C ]SD ovo

!f VZHNFZGM Z[OZg; S[; V\XTo D\H]Z SZJFDF\ VFJ[ K[P 

Zf VF S[;GF VZHNFZG[ TFP!!v)v!))& GF ZMH K]8F 

SZJFG\]  ;FDFJF/FG\]  5U,\]  U[ZSFIN[;Z  K86L  CMI   ZN 

SZJFDF\ VFJ[ K[P

#f VFYL  VF  S[;GF  ;FDFJF/FG[  V[JM0"  5|l;wW  YIFGF 

lNGv#_ DF\  VZHNFZG[  T[GF\  50[,F  lNJ;MGF\  5_@  5UFZ 

;FY[  ;/\U  GMSZL  U6L4  D}/  HuiFFV[  TDFD  ,FEM  ;lCT 

5]Go:YFl5T SZJF C]SD SZJFDF\ VFJ[ K[P 

$f CF,GF  Z[OZg;  BR"GL  ZSD  Z]FP!___qv 

;FDFJF/FV[ VZHNFZG[ R}SJL VF5JF C]SD SZJFDF\ VFJ[ K[P 

TFZLB ov  !q#qZ_!$P 
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EFJGUZP        (Hemang Ashvinbhai Trivedi) 
      SM0 G\PHLPH[P__5)!P

   5|D]B VlWSFZL
     DH]Z VNF,T4 EFJGUZP 

        
             


