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REFER- T- LC/ 213/ 1997
ORDER

I N THE LABOUR COURT AT BHAVNAGAR

Ref erance T NO. 213 OF 1997.

Second Pary:

1. MANGANBHAI B BARAI YA G R R
C/ O MAJDUR PANCHYAT
WAGHAVADI ROAD,

BHAVNAGAR
GUIARAT

VERSUS

First Party:

1. ALKOK ASHDOMN LTD.
JUNA BANDAR ROAD
BHAVNAGAR
GUIARAT

Appear ance:
No Advocate For Second Pary

No Advocate For First Party
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25(B) Definition of continuous service-

(1) a workman shall be said to be in continuous service
for a period if he is, for that period, in uninterrupted

service, including service which may be interrupted on

account of sickness or authorised leave or an accident or a
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strike which is not illegal, or a lockout or a cessation of

work which is not due to any fault on the part of the

workman,;

Where a workman is not in continuous service within the

meaning of clause (1) for a period of one year or six

months, he shall be deemed to be in continuous service

under an employer -

(b)

for a period of one year, if the workman during

a period of twelve calendar months preceding the
date with reference to which calculation is to be
made, has actually worked under the employer for

not less than-

i)  one hundred and ninety days in the
case of a workman employed below ground in a
mine; and

ii) two hundred and forty days, in any

other case;

for a period of six months, if the workman, during a
period of six calendar months preceding the date with
reference to which calculation is to be made, has

actually worked under the employer for not less than-

(i) ninety-five days, in the case of a
workman employed below ground in a mine ;
and

(ii) one hundred and twenty days, in any

other case.
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Explanation. - For the purposes of clause (2), the number

of days on which a workman has actually worked under an
employer shall include the days on which -
(i) he has been laid-off under an agreement or as
permitted by standing orders made under the
Industrial Employment (Standing Orders) Act,1946
(20 of 1946), or under this Act or under any other law
applicable to the industrial establishment;
(ii) he has been on leave with full wages, earned in
the previous years ;
(iii) he has been absent due to temporary
disablement caused by accident arising out of an in
the course of his employment; and
(iv) in the case of a female, she has been on
maternity leave; so however, that the total period of

such maternity leave does not exceed twelve weeks.
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25.F. Conditions precedent to retrenchment of

workmen. - No workman employed in any industry who
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has been in continuous service for not less than one year

under an employer shall be retrenched by that employer
until-
(a) the workman has been given one month's
notice in writing indicating the reasons for
retrenchment and the period of notice has expired, or
the workman has been paid in lieu of such notice,
wages for the period of the notice:
(b) the workman has been paid, at the time of
retrenchment, compensation which shall be
equivalent to fifteen days' average pay "for every
completed year of continuous service" or any part
thereof in excess of six months; and
(c) notice in the prescribed manner is served on the
appropriate Government [or such authority as may be
specified by the appropriate Government by
notification in the Official Gazette]
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25.G. Procedure for retrenchment. - Where any workman in an
industrial establishment, who is a citizen of India, is to be
retrenched and de belongs to a particular category of
workmen in that establishment, in the absence of any
agreement between the employer and the workman in this
behalf, the employer shall ordinarily retrench the workman
who was the last person to be employed in that category,
unless for reasons to be recorded the employer retrenches
any other workman.

25-H. Re-employment of retrenched workmen. - Where any
workmen are retrenched, and the employer proposes to
take into his employ any persons, he shall, in such manner
as may be prescribed, give an opportunity to the retrenched
workmen who are citizens of India to offer themselves for
re-employment, and such retrenched workmen who offer
themselves for re-employment shall have preference over
other persons.
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