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Section 25 in The Payment and Settlement Systems Act, 2007 25
Dishonour of Electronic Funds Transfer for insufficiency,
etc., of funds in the account.(l) Where an electronic funds
transfer initiated by aperson from an account maintained by
him cannot beexecuted on the ground that the amount of
moneystanding to the credit of that account isinsufficient to
honour the transfer instruction orthat it exceeds the amount
arranged to be paid from that account by an agreement made
with a bank, suchperson shall be deemed to have committed an
offence and shall, without prejudice to any other provisions
of this Act, be punished with imprisonment for a term which
may be extended to two years, or with fine which may extend to
twice the amount of the electronic funds transfer, or with
both: Provided that nothing contained in this section shall



apply unless

(a) the electronic funds transfer was initiated for payment of
any amount of money to another person for the discharge, in
whole or in part, of any debt on other liability;

(b) the electronic funds transfer was initiated in accordance
with the relevant procedural guidelines issued by the system
provider;

(c) the beneficiary makes a demand for the payment of the said
amount of money by giving a notice in writing to the person
initiating the electronic funds transfer within thirty days of
the receipt of information by him from the bank concerned
regarding the dishonour of the electronic funds transfer; and
(d) the person initiating the electronic funds transfer fails
to make the payment of the said money to the beneficiary
within fifteen days of the receipt of the said notice.

(2) It shall be presumed, unless the contrary isproved, that
the electronic funds transfer was initiated for the discharge,
in whole or in part, of any debt or other liability.

(3) It shall not be a defence in a prosecution for an offence
under subsection

(1) that the person, who initiated the electronic funds
transfer through an instruction, authorization, order or
agreement, did not have reason to believe at the time of such
instruction, authorization, order or agreement that the credit
of his account is insufficient to effect the electronic funds
transfer.

(4) The Court shall, in respect of every proceeding under this
section, on production of a communication from the bank
denoting the dishonour of electronic funds transfer, presume
the fact of dishonour of such electronic funds transfer,
unless and until such fact is disproved.

(5) The provisions of Chapter XVII of the Negotiable
Instruments Act, 1881 (26 of 1881) shall apply to the
dishonour of electronic funds transfer to the extent the
circumstances admit. Explanation. For the purpose of this
section, debt or other liability means a legally enforceable

debt or other liability, as the case may be.
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Section:251 When in a summons—case the accused appears or is
brought before magistrate, the particulars of the offence of
which he is accused shall be stated to him, and he shall be
ask whether he pleads guilty or has any defence to make, but

it shall not be necessary to frame a formal charge.
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'"'( 4 ) Now, ordinarily, a matter cannot be said to be ready
to be placed on the fnal hearing board till the date concerned
accused against whom it is admitted is duly served and appears
before the Court either personally or through his 1learned
advocate.To this ordinary practice,one Jjust and 1legal
exception is carved out where the respondent when found to be
absconding, and ultimately declared to be so by this Court
there is indeed no question of serving any other notice upon
him and matter can be said to be or deemed to be ready for all
purposes. When accused in one breath with manifest intention
avoids service of notice upon him and successfully manages to
do so, he in his second breath cannot be subsequently
permitted to say that the appeal against him cannot be heard

in his absence when he was not duly served. No person can be



permitted to earn beneft out of his double standards - own
wrong.In fact ,under such circumstances not to enlist this
appeal on the fnal hearing board , would be to indirectly play
in the hands of some tricky, scheming, mischievous respondent
- accused who is always and quite obviously and out and out
interested in seeing that the matter does not reach the fnal
hearing and thereby successfully avoid final judgment for
quite some indefinite time passed against him apprehending
that acquittal order if quashed and set a side, he would be at
once convictied and sentenced for the alleged offence and
accordingly forwarded to jail to serve out the imprisonment.
Such deliberately created mischievous situations where in
accused illegally has the upper-hand is simply not permissible
and cannot be countenanced that 1lightly. The principle of
hearing the accused before any order of conviction and
sentence is recorded against him cannot be permitted to be
abused and stretched to such an illogical and absurd extent
where he can bring the administration of Jjustice to the
grinding halt at his whims and caprice avoiding the notice to
be served upon him keeping the Court at a safe distance ,

ultimately taking advantage of his own illegal absconsion.''
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