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IN THE COURT OF DISTRICT JUDGE-03
NORTH DISTRICT, ROHINI COURT, NEW DELHI
PRESIDING OFFICER MS. AANCHAL, DHJS

CNR No. DLNT010030432025

CS DJ/175/2025
In the matter of :-
Mukesh Mittal ... Plaintiff
Versus
Gautam Gupta ... Defendant.
ORDER

Vide this order, this Court shall decide the application u/o 12 Rule
6 CPC filed by the plaintiff thereby praying for decree seeking
recovery of Rs. 1,75,00,000/- (Rs. One Crore Seventy Five lacs
only) against the defendant.

Present suit is filed by the plaintiff seeking recovery of Rs. 1.75

Crore. As per the plaintiff, facts of the case are as under :-

The Plaintiff is a highly respected Chartered Accountant and
practising Advocate before the Hon’ble High Court of Delhi. In
2022, while searching a suitable match for his daughter, the
Plaintiff was introduced to the Defendant’s family through a
marriage broker, Ms. Janhvi, at Delhi/Gurgaon. Both families
mutually agreed to the marriage proposal. The marriage
between the Plaintiff’s daughter and the Defendant was
solemnized on 09.12.2022 according to Hindu rites and
ceremonies at Andaz Aerocity, Delhi. Before the marriage, the
Defendant represented that he urgently required financial
assistance for his business and construction of his residence
and sought help from the Plaintiff. During the marriage
discussions, the Defendant requested a friendly loan of
Rs.2,25,00,000/- assuring repayment within six months, for the

purpose of repaying loans and securing his financial position in
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society. It was specifically agreed that the amount was neither a
gift nor dowry but a bonafide financial assistance repayable
within the agreed timeline. Relying upon the Defendant’s
assurances, the Plaintiff transferred Rs.2,25,00,000/- to the

Defendant in six RTGS installments as detailed below:

Date Amount (Rs.) Mode
19.10.2022 40,00,000 RTGS
20.10.2022 35,00,000 RTGS
25.10.2022 35,00,000 RTGS
25.10.2022 50,00,000 RTGS
28.10.2022 15,00,000 RTGS
01.11.2022 50,00,000 RTGS
Total 2,25,00,000

After receiving the entire amount, the Defendant repaid only
Rs.50,00,000/- and thereafter failed to repay the balance
amount of Rs.1,75,00,000/- despite repeated demands. In May
2023, when the Plaintiff sought repayment, the Defendant
falsely claimed that the balance amount was a gift/dowry,
contrary to the earlier understanding. Thereafter, the Defendant
and his family allegedly harassed the Plaintiff’s daughter and
ultimately turned her out of her matrimonial home in April
2024. The Defendant’s conduct amounts to breach of trust,
fraudulent misrepresentation and dishonest misappropriation,
causing financial and emotional loss to the Plaintiff. The
Plaintiff served a legal notice dated 05.02.2025 demanding
repayment, but the Defendant failed to make payment. Hence,
the present suit is filed for recovery of Rs.1,75,00,000/- with
interest @18% per annum from the date of filing of the suit till

realization.

Written statement was filed by the defendant. In this written
statement, it is specifically denied that loan was advanced to him

or the defendant ever approached for any financial assistance or

friendly loan of Rs.2,25,00,000/-. The defendant also denied
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Plaintiff's version regarding repayment within six months,
asserting that no such promise or obligation existed. It is stated that
plaintiftf maintained the sham transactions to hide himself from
police, Income-tax and ED criminal cases and its raids and to
achieve the ulterior motive and illegal designs and to defraud the
government, the Plaintiff is habitual of making fake entries from
his Canara bank account, including his other various bank accounts
and multiple NBFC's through which the Plaintiff is also involved
as money laundering / entry operator illegal business. It is further
stated that the Defendant is the scapegoat of Plaintiff as the
Defendant is his son-in-law and the Plaintiff was highly aware that
being having such a sensitive relation, the Defendant would not be
in a position to question anything about the genuineness of the said
entries and moreover, being of young age, the Defendant never
presumed that the Plaintiff was trapping him in illegal bank entry
transfer system, which was to be used by the Plaintiff for his illegal
motive and ulterior designs. Further, it is stated that the Plaintiff
had concealed numerous material facts from this Hon'ble Court in
respect of the genuineness of the alleged transaction, his Income
Tax Returns, his past records of criminal cases and his bail records,
compromise deed between the parties, call records & admissions
of Plaintiff therein, FIR filed under the influence and under the
instance of Plaintiff through his daughter under Section
498A/406/34 IPC, etc. It is further stated that the Plaintiff himself
forced and manipulate the Defendant to take entries of such
amount in the account of Defendant and after taking such entries,
the Defendant withdrew such amount and paid the same to the

Plaintiff entirely and more specifically, there was no amount taken
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by the Defendant under any head and the alleged amount was
merely sham entries. It is also stated that Income Tax Return with
the computation for the relevant years would expose the falsity of
the case against the defendant. Further, territorial jurisdiction of
this Court is disputed and it is stated that neither of the parties do
reside within the jurisdiction of this Court. It is not disputed by the
defendant that bank transfers of Rs. 50,00,000/- were made but it is
stated that this amount was transferred only for
accommodation/entry transactions and the repayment of any loan.

Finally, suit of the plaintiff is prayed to be dismissed.

It is argued on behalf of the plaintiff that the Defendant has raised
only sham, illusory and evasive defences in the Written Statement
and has failed to specifically deny the material averments of the
plaint. It is contended that the Defendant has admitted receipt of
Rs.2,25,00,000/- from the Plaintiff and has further admitted
transfer of Rs.50,00,000/- back to the Plaintiff through bank
transactions. According to the Plaintiff, the Defendant's plea that
the transactions were merely "entries" and that the balance amount
was returned in cash is unsupported by any receipt,
acknowledgment or documentary evidence and is, therefore,
legally untenable. The Plaintiff submits that the Defendant's own
pleadings constitute a clear and unequivocal admission of the
financial transactions between the parties, thereby satisfying the
requirements of Order XII Rule 6 CPC. It is further contended that,
after admitting receipt of Rs.2,25,00,000/- and repayment of only
Rs.50,00,000/- through banking channels, the Defendant has failed
to establish repayment of the remaining Rs.1,75,00,000/- and the
allegations regarding sham entries and illegal business are
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irrelevant for deciding the present application and do not dilute the
admissions contained in the Written Statement. It is finally
submitted that no triable issue survives with respect to the
Defendant's liability, and the defence is merely intended to delay
the proceedings. Accordingly, the a decree for Rs.1,75,00,000/-,
along with appropriate interest is prayed to be passed in his favour
under Order XII Rule 6 CPC on the basis of the admissions made
by the Defendant in the Written Statement.

Application is opposed strongly and it is contended that the suit
itself is false, frivolous and based on a sham claim, and the
Defendant has specifically denied the Plaintiff's case on merits as
well as in the preliminary objections. The Defendant asserts that no
loan was ever advanced by the Plaintiff and no liability exists
towards the Plaintiff. According to the Defendant, the transactions
relied upon by the Plaintiff were merely sham bank entries and not
a loan transaction. The Defendant's consistent case is that the
amounts credited into his account were withdrawn and returned to
the Plaintiff in cash at his insistence, and that no amount remained
outstanding or recoverable. The Defendant submits that the
Plaintiff has concealed material facts, approached the Court
without clean hands, and has taken inconsistent stands regarding
the nature of the transaction by describing the same amount as a
loan in the present suit while treating it as dowry in the FIR lodged
by his daughter. The Defendant further alleges that the Plaintiff
was engaged in illegal entry operations/money laundering and that
the Defendant was merely used as a conduit, without deriving any
benefit from the transactions. The Defendant relies upon the

Minutes of Meeting (MOU), the FIR, bank records, conversations

CS No. 1752025 Mukesh Mittal Vs. Gautam Gupta . Page: 5 of]‘:) 14 call
1g1ta.
siggned Ky
AANCHAL
AANCHAL Date:
2026.07.22
16:15:43
+0530



-6 -

and other documents filed with the Written Statement to contend
that the Plaintiff's claim is false and that no amount is legally
recoverable. It is submitted that the pleadings disclose several
disputed questions of fact, including the nature of the transactions,
alleged cash repayment, legality of the entries, and the effect of the
documents relied upon by the parties, all of which require evidence
and a full-fledged trial. Accordingly, the Defendant contends that
the present case does not satisfy the requirements of Order XII
Rule 6 CPC, as the alleged admissions are qualified and
accompanied by a complete explanation negating liability. Hence,
the application is liable to be dismissed and the suit be decided

only after recording evidence.

Arguments as advanced on behalf of the parties are heard at length

and record is perused carefully.

Before proceeding further, this Court deems appropriate to

reproduce Order XII Rule 6 CPC which reads as under:

“6. Judgment on admissions

Where admissions of fact have been made either in the

pleading or otherwise, whether orally or in writing, the
Court may at any stage of the suit, either on the
application of any party or of its own motion and
without waiting for the determination of any other
question between the parties, make such order or give
such judgment as it may think fit, having regard to
such admissions.

Whenever a judgment is pronounced under sub-rule (1)
a decree shall be drawn upon in accordance with the
Judgment and the decree shall bear the date on which
the judgment was pronounced.”

This provision confers wide discretion on the court to pass a

judgment at any stage of the suit based on the admission of facts
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made in the pleadings or otherwise without waiting for the
determination of any question arisen between the parties. For a
court to act under Order XII Rule 6, CPC the admission must be
clear, unambiguous, unconditional. The bare reading of this
provision explains that the admissions do not need to be limited to
the formal pleadings of the parties and the admission can be in
writing or stated orally in the Court. These could be inferred from
evasive defence of the defendant in the written statement, so these
may be constructive in nature. In the matter of Surjit Sachdev vs.
Kazakhstan Investment Services Pvt. Ltd. reported in 1997 I AD
(Delhi) 518 Hon’ble High Court has been pleased to hold that
"Admission need not be made expressly in the pleadings. Even on
constructive admissions, Court can proceed to pass a decree in
plamtiff’s favour”. So, in order to dispose of the present
application, this Court is required to go through not only the
written statement but the defence as a whole presented by the
defendant. The division bench of Hon’ble High Court in Delhi Jal
Board Vs. Surendra P. Malik, 104 (2003) DLT 151 has laid down
the tests that should be considered by the Court at the time of
considering if a decree could be passed on the basis of stated

admission, in following words :-

"9, The test, therefore, is (1) whether admission of fact arise in
the suit, (11) whether such admissions are plain, unambiguous
and unequivocal, (iii) whether the defence set up is such that
1t requires evidence for determination of the issue and (iv)
whether objections raised against rendering the judgment are
such which go to the root of the matter or whether there are
inconsequential making it impossible for the party to succeed
even if enfertained. It is immaterial at what stage the
Judgment 1s sought or whether admissions of the fact are
found expressly in the pleadings or not because such
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admuissions could be gathered even constructively for the
purpose of rendering a speedy judgment.”

Hence, this Court is proceeding to examine if the defence raised by
the defendant does amount to unequivocal admission or if the
objections made by the defendant go to the root of the case making
it impossible for plaintiff to succeed, if full trial allowing the

parties to lead evidence is conducted.

In case in hand, definitely the defendant has not produced any
receipt or acknowledgment showing return of the sum of ¥1.75
crore but it is a categorical defence of the defendant that the entries
for transfer of the amount into the account of defendant are only
sham in nature. With his written statement, the defendant has also
attached a pen drive having audio of conversation between
plaintiff, his father Satish, one Dr. Subhash Agarwal and Mr. Atul
Mittal, recorded on 29.08.2024 i.e. much prior to the present case
filed before this Court and also before the FIR was got registered
against the defendant. The complete reading of this transcript of
the audio shows that sham entries made by the plaintiff into the
account of the defendant are being admitted by the plaintiff
continuously. It is being discussed how balance sum of ¥1.75 crore
1.e. suit amount, could be shown returned to the plaintiff legally
though defendant has already returned this amount in cash. The
apprehension of getting these transactions exposed as sham are
being discussed continuously. The relevant part is being

reproduced as under :-

SATISH JI FAN AT 594 919 H S8 (997 & [ &, a7 TF g7 & 9060 &
TEeT B S Ui AT oY,
SUBHASH JI =T S
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fTTE 7 AT | IEET e R

TTTET AT o, IO HehaT ST & Ui b

U fAe, Gh9T ST S & AT 5 T &0 AT & AT R
g e ST & SARged T |, S &, T 7T 3T ST
FT ANEIST AT T ST, HIT AT, A qTE 3T AT FIS AT
FARTET FART I IHEY ST &7 aEY &Y, 3T ar &r
IET AFRIEE 5T NI St GHAT AT |

AT T, 7 T g,
THd ST FEA & AT, S ¥ Tl USIH AW &, TUE

T e &% AT AW o, 99 AR AT & AT
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CS No. 1752025 Mukesh Mittal Vs. Gautam Gupta Page: 9of 14
Digitally signed

by AANCHAL

AANCHAL ZDSE%:.OTZZ

16:15:53
+0530



=210 :-

TS ST, T §AR AT &l G &7 4T, ar § 3 7 39 F
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SUBHASH JI e fRaara?
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MUKESH JI o fo=r 2.60 %

SUBHASH JI IrETe 7 (2.60).

MUKESH JI a7 |78 (2.60), faamET & feam 7, ﬁrfﬁ&gﬂﬂ?@{
aTEl—eréo Wmmaﬁrﬁ%mﬁrﬁwﬁ
HTh HRSE F AT

SATISH JI T &

MUKESH JI TR & ARG 7 AT & (TR AR AARIA & $gH 99
T A &I [MIE T & 1 HET ATTH TG FAT &I HE AT
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SATISH JI TEN | U AT T5 &, S9! HaeTT q AT T8T I JTEETEa 7 T8
&g foaT, AT a9 ST ST Y A9 918 T, AT 59 AT
T FAT A&l HIOAT | 0 U a1 TAT8 3T § .S & & e
TA T8 & | T a8 w9 G AT TR g0 8

MUKESH JI ST AT 7 AT 5 9T I

SATISH JI SR & AT | 39 5 97T & e, 3T I8 ARST .30 F I

&, 3T 3T AFMGeT &l el [t & T gram &, ar 37
FFTIZH F I T[T T AT FFRRIET & 39 99 &7 a5¢
Wﬁﬁaﬁ#w%wﬁwwg‘{&mn AT AT
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SUBHASH JI T QT 1§ | € ARTIEH ATREADY I <& & | A qqT
T AYET Reaq safere 1 & @ WX oraee & fdr & dedr
%qwﬁwﬁﬁvﬁﬁﬁ'&ﬁv%ﬁww% IqH
HATAT [RET F 3T TS & Iq& T AIS 1T Action &1 o7 |

MUKESH JI RSN HAT T AT | &7 A9 T &7 78 &l SHIYAA ard, o
FE T8 & TUFEheT ard | 37T HIT qTa Srer Grer GAT | 30T 3 7
AT ATEATET

SUBHASH JI APPREHENSION IS TOMORROW IF £3T. ¥ &g 77 & f& 8=
qrET Foad T 7, T T 6T & 917 & T & F7 S,

MUKESH JI T AT T JTIET LI ar °r

SUBHASH JI JTYHT HTEATET TET TaT §.37. | .37, 96T eFq ei & |

LI 7 < 3T AT G| (AR T &7 AT 7, 30T HT
4 Frs f&9T 4 s 49T, INCOME TAX TREATS AS ZERO, .81
TREATS AS 8 CRORES |

?mﬁmwmmwmw

So, by reading the written statement coupled with the transcript
submitted, this court is unable to accept that the defendant has
admitted his liability. It presents the defence of the defendant that
suit filed by the plaintiff is based on sham transaction or in respect
of the transactions which are otherwise not genuine or forbidden
by law or illegal. The very defence of defendant, if proved, would
establish that the suit of the plaintiff is devoid of any cause of
action as he has no remedy in law available to him to recover the
amount paid as part of illegal transaction. The mere admission of
the fact that the sum of Rs. 2.25 Crore was transferred by the
plaintiff into the account of defendant, does not amount to an
admission by the defendant that this amount was transferred as a
loan. No such presumption even exists in law. So in case in hand,
no clear unequivocal admission on the part of the defendant could
be inferred directly or constructively that the defendant had taken a
loan of sum of Rs. 2.25 crore and consequently, he owes a liability
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to repay the same. The defence of defendant is not gained as sham

or elusive. So, no judgment at this stage could be passed.

It is also noteworthy that as per defence of the defendant, the
transaction of payment of money of Rs. 2.25 crore into his bank
account was illegal/for an unlawful purpose. When this defence is
accepted as it 1s, the Court cannot lend its aid to the plaintiff who
found his cause of action on illegal or moral act. Ex turpi causa
would be the maxim applicable. It prevents the plaintiff to recover
in a suit if his claim is directly tied to illegal or seriously unethical
act. Rather than assisting plaintiff basing his claim on a sham
transaction, the Court is required to let the loss lie where it falls. In
G. Pankajakshi Amma & Ors. v. Mathai Mathew (Dead) Through
LRs. & Anr., (2004) 12 SCC 83, the respondent pleaded that the
transactions under question were unaccounted transactions.
Hon'ble Supreme Court held that if these are unaccounted
transactions then they are illegal transactions and loss must be lie
where it falls and Court could not have lent its hand and pass the
decree. In Suman Lata Sharma v. Vinod Kumar Sharma & Ors.,
CS(0S) 1149/2015, decided on 03.11.2017, Hon’ble High Court of
Delhi, applies the doctrine of pari delicto (in case of equal fault,
the position of the defendant is better) and held that Courts do not
aid parties to an illegal transaction. It also referred Vinod Popli Vs.
Ragni Popli & Ors (2015) 219, DLT 294 where it was observed
where both the parties are equally guilty, no relief can be granted
and loss must lie where it falls. In view of defence of the defendant
and these judgments, this Court is also of firm view that this is not

a fit case where the Court should proceed to pass a decree under
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Order XII Rule 6 CPC as the provision is not mandatory one. The
settled legal position governing the exercise of jurisdiction under
Order XII Rule 6 of the Code of Civil Procedure is being kept in
mind. In Uttam Singh Duggal & Co. Ltd. v. United Bank of India,
(2000) 7 SCC 120, the Hon'ble Supreme Court held that the object
of Order XII Rule 6 CPC is to enable a party to obtain a speedy
judgment where there is a clear and unequivocal admission and no
substantial controversy survives for adjudication. This principle
has been further explained by Hon’ble Apex Court in Karam
Kapahi v. Lal Chand Public Charitable Trust, (2010) 4 SCC 753
and it was held that though the provision is intended to shorten
litigation, the Court must exercise its jurisdiction cautiously and
only where the admission is clear enough to justify a decree
without trial. Thereafter, in Himani Alloys Ltd. v. Tata Steel Ltd.,
(2011) 15 SCC 273, the Hon'ble Supreme Court authoritatively
held that Order XII Rule 6 is merely an enabling provision and is
neither mandatory nor peremptory but discretionary. The Court
observed that a judgment on admission results in a decree without
trial and, therefore, permanently deprives the defendant of the
opportunity to contest the claim on merits. Consequently, unless
the admission is clear, categorical, conscious, deliberate,
unambiguous and unconditional, the judicial discretion under
Order XII Rule 6 ought not to be exercised. The Hon'ble Supreme
Court further held that the discretion should be invoked only where
there exists a clear admission capable of being acted upon. The
aforesaid principle was reiterated in S.M. Asif v. Virender Kumar
Bajaj, (2015) 9 SCC 287, wherein it was held that the use of the
expression "may" in Order XII Rule 6 CPC itself demonstrates that
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no litigant can claim a judgment on admission as a matter of right
and that where the defence raises objections going to the root of
the matter requiring adjudication on evidence, it would be
inappropriate for the Court to exercise its discretion under the said

provision.

Hence, in view of the above discussion, his Court finds that the
written statement, read as a whole along with the transcript and
other documents relied upon by the defendant, cannot be construed
as containing any clear, unequivocal or unconditional admission of
transaction being a loan transaction only and of consequent
liability. On the contrary, as the consistent stand of the defendant is
that the transactions reflected in the bank accounts were merely
sham transactions and the suit amount had already been returned
through cash and other channels and that the transactions were
otherwise not genuine, the defence so raised strikes at the very root
of the plaintiff's claim and if ultimately established on evidence,
would completely disentitle the plaintiff from obtaining the relief
claimed in the suit. Such disputed questions need a full-fledged
trial and substantial triable issues survive for adjudication. Thus,
not inclined to exercise the discretionary jurisdiction vested under
Order XII Rule 6 CPC, the application in hand is dismissed.

Announced in open igi
Court on 22.07.2026 at 3:30 PM. sDil(_:%E;iu y
AANCHAL

AANCHAL Date:
(Aanchighs 5™
District Judgg:03
North District, Rohini Courts, Delhi(ak)
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