IN THE COURT OF THE SUBORDINATE JUDGE, KODUMUDI.

Present:Tmt. P. Sridevi.,L.L.M.,
Subordinate Judge, Kodumudi.

WEDNESDAY THE 3™ DAY OF DECEMBER 2025

0O.S.No.284/2024

CNR.No.TNED22- 000883-2024
R. Ramalingam ... Plaintiff

/Vs/

E. Keeerthivasan ... Defendant

This suit has been taken on file as O.S.284/2024 and came up for final hearing
before me in the presence of Advocate Thiru.P.K. Subramaniam for the plaintiff and
in the presence of Advocate Thiru.T. Karthikeyan for defendant and upon hearing
both side arguments and upon perusing the pleadings and records and having stood
over till this day for consideration this court delivered the following:

JUDGMENT

The plaintiff has filed the suit praying for a cancellation of sale deed dated
16.03.2022 executed in favour of the defendant in respect of the suit property and
permanent injunction restraining the defendant from interfering with the plaintiff’s

peaceful possession.

2. The brief averments of the amendment plaint read as:-

2.1. The suit property belongs to the plaintiff’s father by virtue of the
settlement deed dated 07.05.1953 registered before SRO Kodumudi as document
No0.690/1953. On 13.06.2008 plaintiff’s father executed a registered Will by
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bequeathing the suit property to the plaintiff and the same was also registered before
the SRO Kodumudi as Doc.No. 38/2008.

2.2. The plaintiff stated that the plaintiff’s father died on 25.02.2011. On the
date of the death of the plaintiff’s father the said Will came into force. From the day
of the said will came into force the plaintiff possessed and enjoyed the suit property.
But the plaintiff’s peaceful possession was disturbed by the plaintiff’s sisters name by
Parvathy, Annapoorani, Sivagami and the defendant who is the son of the plaintiff’s
sister Annapoorani. They threatened the plaintiff to vacate the suit property and
claimed that the suit property belongs to them. Their efforts have been thwarted by
the plaintiff and the plaintiff has also made a police complaint before the Kodumudi
police station and the same was withdrawn after the compromise was reached

between the plaintiff, defendant and plaintiff’s sisters.

2.3. The plaintiff stated that since the defendants and the plaintiff’s sisters are
continuously disturbing the plaintiff’s possession and enjoyment the plaintiff came
into the decision to sell the suit property. Hence one thirdparty named Magudapathi
approached the plaintiff and proposed an offer that he has the buyer for the suit
property and they are ready to purchase the suit property. After the negotiation the
same consideration for the suit property was determined as Rupees Eight Lakhs and
the sale deed was entered on 16.03.2022 before the SRO Kodumudi.

2.4. The plaintiff stated that he came to know that the defendant is the
purchaser of the suit property only while signing the sale deed. The plaintiff also
stated that on 11.03.2022 the advance amount Rs.2,90,000/- was deposited in the
plaintiff’s bank account and also on 15.03.2022, Rs. 1,30,000/- was deposited in the
plaintiff’s bank account. While registering the sale deed the plaintiff enquired
Magudapathi about the remaining balance sale consideration and he deposited only

Rs.49,000/- and promised that after the registration of the sale deed remaining the
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sale consideration will be paid by the defendant through the bank transfer. But after
the registration of the sale deed till now the defendant failed to repay the remaining

sale consideration to the plaintiff.

2.5. The plaintiff stated that even though the plaintiff has approached the
defendant through the panjayathars many times the defendant refused to pay the
remaining balance sale consideration to the plaintiff and threatened the plaintiff. The
defendant along with his hench men entered into the suit property and dispossessed
the plaintiff and his family members by force. After the said incident the plaintiff has
made a police complainant regarding the dispossession of the plaintiff and the
cheating of the plaintiff regarding the payment of the remaining sale consideration.
But the police refused to register FIR and advised the plaintiff to approach the civil
court since the matter involves the civil dispute. The plaintiff stated that since the sale
deed was executed with the defective sale consideration the sale deed is defective and
liable to be cancelled. Hence this suit.

3. The brevity of the written statement filed by the defendant read as:-

3.1. The defendant stated that the plaintiff is none other than the maternal uncle
of the defendant. The plaintiff’s father name is one Rasu Chettiar, the Rasu
Chettiar’s wife name is Lakshmi. They had 5 legal heirs namely plaintiff, Sivagami,
Muthumanickam, Parvathy, Annapoorani respectively. The mother of the defendant

is the said Annapoorani.

3.2. The suit property is absolutely belonged to Rasu Chettiar by virtue of the
sale deed dated 07.05.1953 Rasu Chettiar died on 25.02.2011. Subsequently his wife
Lakshmi also died on 14.08.2016 left behind their legal heirs namely as stated above.
On 11.01.2021 one of the legal heirs namely Sivagami namely the sister of the
plaintiff issued the notice for demanding partition in respect of 1/5th share in the suit
property to the other legal heirs namely plaintiff and Muthumanickam, Parvathi,

Annapoorani. After issuance the notice only, the plaintiff disclosed that during the
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life time of father Rasu Chettiar himself duly executed the registered Will dated
13.06.2008. Further the plaintiff made arrangements to sell the suit properties to the
3" parties and hence the defendant approached the plaintiff namely maternal uncle for
purchasing the property, the plaintiff fixed the sale price of Rs.8 Lakhs to the
property and agreed to execute the sale deed in favour of defendant after received
Rs.8 Lakhs from the defendant. But in the mean time the other legal heirs of Rasu
Chettiar namely Muthumanickam, Parvathi, Annapoorani, Sivagami also without

admitting the Will claiming share in the property.

3.3. The defendant conveyed all the parties through the close relatives as such
other legal heirs Rasu Chettiar given consent for the defendant to purchase the
property from the plaintiff as the rate fixed by the plaintiff i.e. Rs.8 lakhs on the basis
of Will and as such the plaintiff received the Rs.8 Lakhs from the defendant and duly
executed the sale deed on 16.03.2022. On the sale deed itself the sister of the plaintiff
namely Sivagami and wife of plaintiff namely R. Eswari all are witness as in the sale
deed. Further on the date itself the plaintiff handed over all the original documents to
the defendant and subsequent to the purchase the property tax changed in the name of
this defendant. The defendant alone as the absolute owner of the property is in

possession and enjoyment of the same.

3.4. Even then other legal heirs of Rasu Chettiar given consent for purchasing
the property by the defendant from the plaintiff on the basis of Will, Subsequently
they are also demanding the amount from the defendant. Considering the cordial
relationship with the other legal heirs of Rasu Chettiar, the defendant paid Rs.5 Lakhs
to each legal heirs namely Annapoorani, Muthumanickam, Sivagami and Parvathi,
after received the amount they gave receipts and further Rs.20 lakhs to the other legal

heirs.

3.5. It is pertinent to note that, the plaintiff at the time of selling the property in

favour of defendant clearly disclosed that Rasu Chettiar executed the Will on
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13.06.2008 on the basis he set up his exclusive right and sold the property. So the
allegations in the plaintiff when the defendant and the plaintiff’s sister trespassed into
the suit property is totally false. The plaintiff is party to the sale deed he himself
agreed to sell the property to the defendant and preferred the sale deed and before
signing the sale deed received the entire consideration as mentioned in the sale deed
and put the defendant in possession of the suit property on the date of sale deed itself.
It really the defendant dispossess the plaintiff, he ought to have filed the suit for
cancellation of the sale deed and as well as seek the possession of the property from

the defendant.

3.6. The plaintiff is the author of the sale deed and the recitals in the sale deed
itself falsify the allegations in the plaint. The plaintiff alleged that the defendant and
plaintiff’s sister trespass into the suit property but the sister name not mentioned in
the plaint and sister also not impleaded in the suit. So the suit is bad for non joinder

of necessary party. There is no cause of action for the suit as alleged in the plaint.

4. On the basis of above Pleadings the following issues were framed for

consideration:-
1. Whether the defendant is the absolute owner of the suit property?

2. Whether the plaintiff is entitled for the relief of canceling the sale deed
dated 16.03.2022 registered before SRO Kodumudi as Doc.N0.565/2022 as
prayed for?

3. Whether the plaintiff is entitled for granting permanent injunction as

prayed for?
4. To what other relief is entitled for?

Additional issues framed under order 14 rule 5 of CPC. Both the parties are
given sufficient opportunities to adduce evidence in respect of the additional

issue during trial.
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1. Whether the entire consideration has been passed for the sale deed

dated 16.03.2022 executed by the plaintiff in favour of the defendant?

5. On the side of the plaintiff, the plaintiff was examined as Pw1 and Ex.Al to
A4 was marked. Eswari was examined as Pw2. One Murugesan was examined as
Pw3. On the side of the defendant, the defendant was examined as Dw1 and Ex.B2 to
Ex.B10 marked. During the cross examination of Pwl Ex.B1 marked. One Ganesan

was examined as Dw2 and Ex.X1 marked.

6. Issues No.1, 2 additional issue No. 1

6.1. The plaintiff seeks cancellation of the registered sale deed dated
16.03.2022 executed by the plaintiff in favour of the defendant with respect to the
suit property on the ground of inadequate consideration . On the other hand the
defendant stated that the entire sale consideration was passed as per the recitals in the

sale deed.

6.2. Written arguments filed by the learned counsel for the plaintiff. The
learned counsel for the defendant argued the matter in consonance with the averments

made in the written statement.

6.3. The burden lies on the plaintiff under section 101 of evidence Act to prove
that there is no adequate consideration passed for the sale deed dated 16.03.2022. The
plaintiff alleges inadequate payment through the intervention of land broker one

Magudapathi.

6.4. Under section 31 of the Specific Relief Act 1963 cancellation of deed

requires proof that the instrument is void or voidable.

6.5. Under section 91 and 92 of Evidence Act when the terms of the written
contract are proved oral evidence cannot contradict its recitals unless fraud coercion

or misrepresentation is proved.
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6.6. On careful perusal of Ex.Al sale deed, the recitals would read as
Rs.4,00,000/- paid in cash as advance and the balance through account. Registered
document carries presumption of validity. The wife of the plaintiff is one of the
attestor in Ex.A1 and she has examined as Pw2 he deposed in the cross examination
that eum.&m.<y,.16b Hetor(ReiTem &FhisSlEHomer 6L &6t ([ 6TeoTEl HeoTaN] 6m&EWMIUD
Q&g apu@Bssd udle QFLg DiSlev BT &M & cmaswmiub QFWGH6T 6TTMIEL
pOMD... QUT.EFN..1 e5.8,00,000/— WMIUIWIGHISHSTS GIHUBLSSUUL L. L6U600TD 6T6OTMIT6L
sflanedr.. eun.enp1 Sleomud usbSlrsSlevr & emsGwmiub O&FlgeTer &leusmdl
oreo1sl FCHNHIl eTHTHIENID Dioul ST UPSHSMIGHT MUY DistSlwet 6T6TMTeL
gflsnesr. From the evidence of Pw2 it is clear that Ex.A1 sale deed duly executed by
the plaintiff in favour of the defendant for valid consideration of Rs.8,00,000/-.

6.7. Under section 54 of Transfer Property Act delivery of possession or
payment of price is not mandatory for valid sale. Execution of registration is

sufficient.

6.8. The plaintiff himself examined as Pwl. Pwl deposed in his cross
examination that ewrsm.,1 Sleoru peueob usbsSD 560 HIGST Sleomub PEST
on_euncsreons  em.4,00,000/- Quibmis Osneor  ewemasuilepid  Sleomw  BHHulley
Fm”_Aamor pesreflomeuufley em.2,70,000/- Quibmid GaTesT euenGUSIeID 6TeoTal kIS
st Slh@G GrHonsl el scusHer Smibgk em.1,30,000/- wrmser &S
cumsllepd W SHoomw OsTmsOWD 6fadE OFSsIUL_[H I Lsns
e Slev ameLeutul_(Hell L gl eTedTmmey Dibhs elleurd ubml eTeord@ ©&Flwng).
11.03.2022 <ieormy e.1,90,000/-b, 11.03.20226v em.1,30,000/-b, 16.03.2022 niesray
e5.49,000/- o101y BoI&ESHEG Sloomu OHTEO&HWTEGE OQEFNSGSIUL L GI.. GIILET.D.1
SpITTISSI0 BT eHH&OWMILD EFHGHT. oTeoig Wwoneiedl &M & evsGWmiuDb

@&WwsmMi eTedTmmey Fifl&medr.
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6.9. On perusal of the bank pass book Ex.A4 belongs to the plaintiff showing
the cash deposit entry of Rs.2,19,000/- on 11.03.2022 and Rs.1,30,000/- through
NEFT by V. Annapoorani who is the mother of the defendant and sister of the
plaintiff. The cash deposit entry of Rs.49,000/- is shown on 16.03.2022. The alleged
suit sale deed is dated 16.03.2022.

6.10. As per the pleadings in the plaint, the plaintiff came to know that the
defendant was the purchaser of the suit property only on the date of sale. But on
15.03.2022 itself a day before the sale Rs.1,30,000/- was transferred by plaintiff’s
sister V. Annapoorani as part sale consideration which shows that the plaintiff had
already well known that the defendant was the purchaser of the suit property. It

shows the plaintiff has not come with clean hands before this court.

6.11. One Murugesan examined as Pw3 and he deposed in his cross
examination that mresr GasnellendE b (HHGHHT. S b elbhusnesr O&FLINSTS
gmoedbisd whHmb yGrmssapd Guflds O&nerLmiser. e.4,69,000/- euhiSlé
seoorhHlev BFitiusnes @anesreomiserr...Gumuly Sleomult usSlrsslev ereieuere) O&Tems
@&sMH&sUUL_LETE oT(RSUUL_(HoTergl. 61hs oucmswiley O&MHE&sUUL LG 6T6sTm)
otoord@ Ogflyor eredrmmev ¢15.8,00,000/- G@&nRuusTs GuSl e.4,69,000/- STedt
@&n[H&sMis6T. 5.4,69,000/- Q&NH&HH5TE Wi ©&mewed ereord@ ©&flub eredrmimey
rTmoeSlihisbd @&meved) eteoré@ @& flyb. From the evidence of Pw3 it reveals that he is

not a competent witness to speak about the case of the plaintiff.

6.12. The plaintiff failed to examine the vital witness Magudapathi who
allegedly negotiated the sale. Non examination of material witness raises adverse
inference. Mere denial of recital without cogent proof is insufficient There is a two

years delay in filing the suit without explanation

6.13. The defendant himself examined as Dw1l. Dwl1 in his cross examination

would depose that ¢r.4,00,000/- on_euncdreiv @a&nB&H5m8 &adlyeTGoredr. ISMHE
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1&gl ergleb Bredr GubHmIe G&eTeTelleLEmEVIIT 6TESIMITEL 6TEST SN LOMDT 6TETUSITEL
Brcsr 188 Qubmis @smereredlevemev.. em.4,00,000/- erbs eumSluNeS HHE eTeMeumm)
absHG 6TATMIeL 616 Sunm Sobhs FwowdHdlev ubisneflser O&MHEHS U
Qunéswns SMHHsEH Diemwsd C&NHSHCHT.. HIT HThscy OFwgGeTer U.eumam.<y,.2
Ws6eL Gl.eur.smy.5 eueoruilevicsr auemibisefley Guessr WEHBEHEES em.5,00,000/-
Qashs65516 TESIHNT sibsc OFLgTCoreor oredimmev FHASTET... DGuise6T
CalLsmev 2 mey (Weomé@ ohscNs UlTdsemeonyd curdHsel Mg 6T6drm HIThIGSET

@&L_19.60 @&FWESHMD.

6.14. Pwl in his cross examination would depose that &SleorusSHivs
Slesteofl_(f SrHleund eredr E@asnsflaEnd@ sour em.5,00,000/- Qrmésbd GnhesSlesr
Siq UuemL_ullev @&N[HSaleTemmi eT6oTmMeL gl ubM) eTeorés@ @& flwrg. The defendant
has produced receipts showing payment of Rs.5,00,000/- to plaintiff’s sisters pursuant
to family settlement. The plaintiff has produced no rebuttal evidence. Ex.B1 is the
legal notice sent by sister of the plaintiff, Sivagami to the plaintiff and the other
sisters demanding partition in the suit property. From the above evidence it can be
presumed that there was a family settlement between the plaintiff and his sisters
along with the defendant in respect of the suit property. The plaintiff suppressed
material facts in the plaint. Ex.B6 to Ex.B10 would show that the revenue records
and electricity connection with regard to the suit property now stands in the name of

the defendant.

6.15. The plaintiff himself admits that he was dispossessed after sale he is not
in possession on the date of suit. It is unbelievable that even though the Kodumudi,
police station is within the radius of 50 meters the plaintiff could not seek the help of
the police at the time of dispossession. The plaintiff did not proof the cause of action.
Even if the plaintiff disputes cash payment partial non payment of consideration does
not invalidate a sale deed. Once title passes remedy is only to recover unpaid

consideration not cancellation.

0.S.No.284 of 2024, Sub Court, Kodumudi. Page No.9 of 11



10

6.16. The plaintiff has failed to discharge the burden of proving fraud,
misrepresentation or lack of consideration. Accordingly the sale deed dated
16.03.2022 executed by the plaintiff in favour of the defendant stands valid. Hence

issues no 1, 2 and additional issue no 1 are answered against the plaintiff.

7. Issue No. 3

The plaintiff has asked for the relief of permanent injunction directing the
defendant not to alienate the suit properties till the disposal of the suit. The prayer for
permanent injunction in the nature of seeking interim relief which cannot be granted
in the main suit. Further the issue regarding the main relief seeking cancellation of
sale deed dated 16.03.2022 is answered in negative. Hence the plaintiff is not entitled
for the relief of permanent injunction as not to alienate the suit properties till the

disposal of the suit. Therefore issue no 3 is also answered against the plaintiff.

8. Issue No.4

The plaintiff is not entitled to any other relief.

In the result, the suit 1s dismissed. No cost.

Judgment directly dictated to the Steno-Typist, typed by her in computer and

taken print out and after rectification of mistake, Pronounced by me in open court on
Digitally signed

this 3" day of December 2025. P by P SKIDEVI
SRIDEVI 202.12.03

16:34:39 +0530
Subordinate Judge,
Kodumudi.
ENCLOSURE:
Plaintiff side witnesses:

P.W.1- Ramalingam (Plaintiff)
P.W.2 — Eswari (Plaintiff wife)
P.W.3- Murugesan
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Plaintiff side Exhibits:

11

S.No. | Exhibits Date Particulars Nature of
No. documents
1 Ex.Al |16.03.2022 |Sale deed Certified copy
2 Ex.A2 |20.02.2024 | Legal notice along with receipts | Office copy
3 Ex.A3 | 16.03.2024 |Indian post track consignment Online copy
4 Ex.A4 - Plaintiff pass book Original
Defendant side witnesses
D.W.1 — Keerthivasan (Defendant)
D.W.2 — Ganesan (3" person)
Defendant side Exhibits:
S.No. Exhibits Date Particulars Nature of
No. documents
1 Ex.B1 | 11.01.2021 |Legal notice Office copy
2 Ex.B2 | 10.05.2022 Receipt issued by the Annapoorni|  Original
3 Ex.B3 | 10.05.2022 |Receipt issued by the Original
Muthumanickam
4 Ex.B4 | 16.06.2022 Receipt issued by the Sivagami Original
5 Ex.B5 | 14.12.2023 |Receipt issued by the Parvathi Original
6 Ex.B6 | 02.03.2024 |Property tax receipt Original
7 Ex.B7 | 26.06.2023 |Electricity name transfer order Original
8 Ex.B8 | 30.08.2025 |Electricity charge receipt Xerox copy
9 Ex.B9 | 22.05.2023 Patta Transfer Order Original
10 | Ex.B10 | 10.02.2025 Water tax receipt Original
Dw2
1 Ex.X1 - Dw2 Aadhar card Compared
with original

p

SRIDEVI

Digitally signed
by P SRIDEVI

Date: 2025.12.03
16:34:28 +0530

Subordinate Judge,
Kodumudi.
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