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"24. We may consider it apposite to state being a well
settled principle of law that in a suit filed by a co-sharerer,
coparcener, co-owner or joint owner, as the case may be, for partition
and separate possession of his/her share qua others, it is necessary
for the Court to examine, in the first instance, the nature and
character of the properties in suit such as who was the original owner
of the suit properties, how and by which source he/she acquired such
properties, whether it was his/her self-acquired property or ancestral
property, or joint property or coparcenery property in histher hand
and, if so, who are/were the coparceners or joint owners with hinvher
as the case may be. Secondly, how the devolution of his/her interest in
the property took place consequent upon his/her death on surviving
members of the family and in what proportion, whether he/she died
intestate or left behind any testamentary succession in favour of any
fumily member or outsider to inherit his/her share in properties and if
so, its effect. Thirdly whether the properties in suit are capable of
being partitioned effectively and if so, in what manner? Lastly,
whether all properties are included in the suit and all co-sharerers,
coparceners, Co-owners or joint-owners, as the case may be, are made
parties to the suit? These issues, being material for proper disposal of
the partition suit, have to be answered by the Court on the basis of
family tree, inter se relations of family members, evidence adduced
and the principles of law applicable to the case. (see “Hindu Law” by
Mulla 17th Edition, Chapter XVI Partition and Reunion — Mitakshara
Law pages 493 547)."
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