
JUDGMENT 1 S.C.No.178/2022  
 

NFB, TFZLB : !!q_*qZ_ZZ

ZHL:8Z TFZLB : !!q_*qZ_ZZ

O[\;, TFZLB : !&q_)qZ_Z5

;DIUF/F[ :
JQF" DF; lNJ;

_# _Z _5

         આંક  :
=======================================================
!! DF V[0LXG, 0L:8=LS8 HH zLGL SM8"DF\4 VDNFJFN s~Z,f VDNFJFNP

=======================================================
...........................................................................................

;[Xg; S[; G\AZ o !*(qZ_ZZ
...........................................................................................

ફોર્મ  - “  એ  "  

   !!4 DF V[0LP 0L:8=LS8 HH zLGL SM8"DF\4 VDNFJFN s~Z,f VDNFJFNP

HHD[g8 TFZLB !&q_)qZ_Z5

;[Xg; S[; G\P !*(qZ_ZZ 

U]PZHLPG\AZ O:8" U]gCF ZHLP G\P!Z(qZ_Z_ 

sVF[G,F.G G\P!!!)!_$(Z_!&&* qZ_Z_f

OZLIFNL zL ;ZSFZ

OZLIFN 51F[ lJP V[P5LP5LP zL VFZP5LP 9FSZP 

VFZF[5LVF[ s!f DF[C\DNZOLS DF[C\DNVF,D V\;FZL4 
ZC[PDPG\P5(4 ZC[DTGUZ4 ;]\NZDGUZ 5F;[4 
AF5]GUZ4 VDNFJFNP 
sZf ;F[V[A VaN],;DN X[B4
ZC[PV[DPALP SF[d%,[1F4 S,\NZL D:HLN 5F;[4 
ZlBIF,4 VDNFJFNP 

બચાવ પક્ષે VFZF[5L G\P! TZO[ lJPJPzL V[DP VF.P 59F6

VFZF[5L G\PZ TZO[ lJPJPzL V[DP 0LP 59F6 
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JUDGMENT 2 S.C.No.178/2022  
 

OF[D" v ccALcc

ગુનાની તારીખ Z#q!_qZ_Z_

V[OP VF.P VFZP GL TFZLB Z$q!_qZ_Z_

RFH"XL8 NFB, YIFGL TFZLB !5q_#qZ_Z!

%,LqTCF[DTGFD] 30IFGL TFZLB _!q_*qZ_Z$

5]ZFJFGL X~VFTGL TFZLB Z#q_)qZ_Z$

H[  TFZLB[  R]SFNF[  VGFDT  ZFBJFDF\
VFjIF[ K[4 T[ TFZLB

Z!q_(qZ_Z5

R]SFNFGL TFZLB !&q_)qZ_Z5

;HFGF C]SDGL TFZLB4 HF[ SF[. CF[I TF[ vv

vo VFZF[5LGL lJUT ov

VFZF[5L
GF[ S|D

VFZF[5LG]\ GFD WZ5S0GL
TFZLB

HFDLG p5Z
K}8IFGL
TFZLB

U]gCFGF[
VFZF[5

D}SIF[ K[

lGNF["QF
S[ NF[lQFT

;HF ,FNJF
DF\ VFJL

OF[PSFP;\P
S,Dv$Z( GF
C[T] DF8[ VJlW

! DF[C\DNZOLS 
DF[C\DNVF,D 
V\;FZL

TFPZ_q_! 
qZ_Z!

TFPZ&q_$
qZ_Z!

.P5LP SM0GL
S,Dv#*)4
$!#4 !!$ 

lGNM"QF v v

Z ;F[V[A 
VaN],;DN 
X[B

TFPZ_q_! 
qZ_Z!

TFPZ(q_$
qZ_Z!

.P5LP SM0GL
S,Dv#*)4
$!#4 !!$ 

lGNM"QF v v

OF[D" v ;L

vo OZLIFNL q ARFJ 51FqSF[8"GF ;F1FLVF[GL IFNL ov
sV[f OZLIFN 51F ov 

ક્રમ નામ પુરાવાનો પ્રકાર આંક

! EFlJXEF. ;]Z[XEF. DC[TF D]N'FDF, ZLSJZL
5\RGFDFGF 5\R ;FC[N

!*

Z hCLZVaAF; .;AEF. N,F, U]gCFJF/L HuIFGF 
5\RGFDFGF 5\R ;FC[N

!(

# DC\DN VSL, VC[DN XCLN X[B OZLIFNL !)

$ N[J[gN=l;\C AA,l;\C ZF9F[0 ;FC[N Z_
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JUDGMENT 3 S.C.No.178/2022  
 

5 ZFH[gN=EF. CZHLEF. N[;F. 5F[,L; ;FC[N Z#

& lN,FJZl;\C 5|lJ6l;\C ;F[,\SL T5F; SZGFZ VD,NFZ Z5

* JGZFHl;\C lN,L5l;\C 0F[0LIF T5F; SZGFZ VD,NFZ Z*

(બી)  બચાવપક્ષ   :-  

ક્રમ નામ પુરાવાનો પ્રકાર

- કોઇ સાહેદ તપાસેલ નથી. ----
(સી)  અદાલત ધ્વારા   :-  

ક્રમ નામ પુરાવાનો પ્રકાર

- કોઇ સાહેદ તપાસેલ નથી. ----

-:   ફરીયાદી   /   બચાવપક્ષ   /   કોર્ટનાં દસ્તાવેજી આંકની સુચી   :-  

(એ)  ફરીયાદપક્ષ   :-  
ક્રમ આંક નંબર દસ્તાવેજની વિગત

! P-1/PW-1 VFZF[5LGL V8S TYF D]N'FDF, SAH[ SIF"G]\ 5\RGFD]

Z P-2/PW-2 U]gCFJF/L HuIFG]\ 5\RGFD] 

# P-3/PW-3 OZLIFN 

$ P-4/PW-4 T5F; ;F[\%IF V\U[GF[ ZL5F[8" 

5 P-5/PW-5 S,D JWFZFGF[ lZ5F[8"

sALf ARFJ 51F wJFZF SF[. N:TFJ[HL 5]ZFJF[ ZH} SZJFDF\ VFJ[, GYLP 

s;Lf VNF,T wJFZF ALHF SF[. N:TFJ[HL 5]ZFJF GF[\WJFDF\ VFJ[, GYLP 

s0Lf SAH[ SZJFDF\ VFJ[, D]N'FDF, ov

Sr No. Material
Number 

Description

!P ;ZB[H
5F[,L; :8[XG

D]N'FDF, 5FJTL
G\PZ#qZ_Z!4

V[S VFZP) A],[8 S,F;LSv#5_ H[ UG D[8 U|[ S,ZG]\ K[ H[GF[ VFU/ 5FK/ VFZP
8LP  VF[P  G\AZ  %,[8  GYL4  H[GF[  V[gHLG  G\PU355-C2JM324716  TYF  R[RL;
G\PME3U355C2JM352700  GF[  J\RFI  K[  H[GL  CF,GL  lS\DT  ~FP(_4___qv
U6L XSFIP 
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TFP!(q_!qZ!
DF\ H6FjIF D]HA

==================
          II        ચુ   કા દો            II

==================

s!f OZLIFN  51FGF\  S[;GL  8}\SDF\  CSLST  V[JL  K[  S[4  VF  SFDGF  OZLIFNL

VFSL, ;qVF[P VC[DN XCLN E]ZFBFG X[B GFV[ TFPZ$q!_qZ_Z_ GF\

ZF[H V[PC[PSF[P4 ;ZB[H 5F[,L; :8[XG4 VDNFJFN XC[Z ~A~DF\ 5F[TFGL

OlZIFN  CSLST  ,BFJ[,  K[  S[4  TFPZ#q!_qZ_Z_  GF\  ZF[H  A5F[ZGF

+6[S JFU[ DFZF ;F/F DF[C\DNXSL, GHLZEF. X[B GFVF[V[ DG[ OF[G

SZL H6FJ[, S[4ccC]\ A5F[ZGF VFXZ[ 5F[6F V[S JFU[ H]CF5]ZF BFT[ VFJ[,L

O[A|LS[XGGL N]SFG[YL  TDFZ]\  ZF[I, V[GlO<0 A],[8  G\PHLPH[Pv_!4 I]P

V[GP  5*Z$  G]\  ,.  ;ZB[H  U],XG[  DC[Z  :S},  8L5L  (5  ZF[0

BFT[  VFJ[,  ;SLGF  D:HLN  BFT[  H]dDFGL  GDFH  5-JF

DF8[ UI[,F[ VG[ A5F[ZGF V[S JFU[ D[\ TDFZ]\ ZF[I, V[GlO<0 A],[8 G\PHLP

H[Pv_!4 I]P V[GP 5*Z$ G]\ D:HLNGL ACFZ 5FlS"\UDF\ HFC[ZDF\ ,F[S DFZL

5FS"  SZL ;SLGF D:HLNDF\  GDFH 5-JF DF8[  UI[,F[  VG[  D:HLNDF\YL

GDFH  5-L  A5F[ZGF  VFXZ[  NF[-[S  JFU[  ACFZ  GLS/L  D[\  5FS"  SZ[,

HuIFV[ ZF[I, V[GlO<0 A],[8 ,[JF HTF H6FI[, GlC\ H[YL T[ AFAT[ D[\

VFH]AFH]DF\  5]K5ZK SZ[,L T[DH T5F; SZ[, 5Z\T] A],[8GL SF[. EF/

D/[, GYLcc T[D H6FJ[, H[ A],[8GL 0[SLDF\ A],[8GL V;, VFZP ;LP

A]S TYF DFZF ;F/F DF[C\DNXL,G]\ VFWFZSF0" TYF ALHF SFU/F[ D]S[,

CTFP H[YL D[\ TYF DFZF ;F/F DF[C\DNXSL, GFVF[V[ VFH lNG ;]WL DFZF

A],[8GL  B}A  XF[WBF[/  T5F;  SZJF  KTF\  GlC\  D/L  VFJTF  SF[.
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JUDGMENT 5 S.C.No.178/2022  
 

RF[Z .;D 0]%,LS[8 RFJLYL ,F[S BF[,L VUZ TF[0L RF[ZL SZL ,. UI[,

CF[I  DFZL  T[GF  lJ~wW  SFIN[;Z  T5F;  YJF  ;FZ]  OZLIFN  K[P  VFD4

p5ZMST lJUT[GL  OlZIFNLGL  OlZIFN  VFWFZ[  ;ZB[H  5F[,L;  :8[XG4

U]gCF  ZHLP  G\P!Z(qZ_Z_  sVF[G,F.G  G\P!!!)!_$(Z_!&&*

qZ_Z_f4 EFZTLI N\0  ;\lCTFGL  S,Dv#*)4 $!#4 !!$  મુજબનો

ગુનો નોંધવામાં આવેલ.

sZf ;NZC]\  OZLIFNLGL  OZLIFNGF\  VFWFZ[  T5F;  SZGFZ  VlWSFZLzL

wJFZF ,FUTF J/UTF ;FC[NF[GF lGJ[NGF[  ,. H~ZL T5F;DF\  5\RGFDF

SZL4 lS|P5|F[PSF[PS,Dv!*#sZf VgJI[ T5F;GF V\T[ VFZF[5LVF[ lJ~wW

5]ZTF  5]ZFJF  D/L  VFJTF  lJPALHF  V[0LXG,  RLO  HI]0LXLI,

D[HL:8=[84  VDNFJFN  sU|FdIf4  VDNFJFNGL  SF[8"DF\  RFH"XL8  SZJFDF\

VFJ[,4H[  OF[HNFZL  S[;  G\P5Z$#qZ_Z!4  TFP!*q_#qZ_Z!  YL

ZHL:8Z[ GF[\WJFDF\ VFJ[,P

s#f ;NZ  U]gCFG]\  RFH"XL8  lJPK9'F  V[0LXG,  HI]0LXLI,  D[HL:8=[8  O:8"

S,F;4  VDNFJFN  sU|FdIf4  VDNFJFNGL  VNF,TDF\  ZH]  YI[,  tIFZ

AFN ;NZC]\  S[; lJPK9'F  V[0LXG, HI]0LXLI, D[HL:8=[8 O:8"  S,F;4

VDNFJFNsU|FdIfGFVF[V[  ;NZ  S[;GL  .g;FOL  SFI"JFCL   R,FJJF

DF8[ CS]DT ;[Xg; SF[8"G[ CF[I4 TFP!!q_*qZ_ZZ GF\ ZF[H lS|DLP 5|F[;LP

SF[0GL S,DvZ_* GL HF[UJF.VF[G]\  5F,G SZL4  lS|DLP  5|F[;LP  SF[0GL

S,DvZ_)  C[9/  SlD8,  C]SD  SZL4  lH<,F  VG[  ;+  VNF,T4

VDNFJFN sU|FdIf DF\ SlD8 SZL DF[S,L VF5TF4 ;NZ S[;G[ ;[Xg; S[;
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JUDGMENT 6 S.C.No.178/2022  
 

G\P!*(qZ_ZZ4 TFP!$q_*qZ_ZZ YL GF[\WJFDF\ VFJ[, VG[ tIFZ AFN

;NZC]\ S[;GL .g;FOL SFI"JFCL R,FJJF DF8[ V+[GL VNF,TDF\ TAlN,

Y. VFJ[, K[P 

s$f ;NZ  SFDDF\  CF,GF  VFZF[5LVF[  V+[GL  SF[8"DF\  CFHZ  YTF4

A\G[ 51FSFZF[G[ ;F\E/L4 lS|DLP5|F[;LP SF[0GL S,DvZZ( VgJI[ .g0LIG

5LG, SF[0GL  S,Dv#*)4  $!#4  !!$ D]HAG]\  TCF[DTGFD]  CF,GF

VFZF[5LVF[  lJ~wW  VF\Sv!Z4  TFP_!q_(qZ_Z$  YL  OZDFJJFDF\

VFJ[,  VG[  VFZF[5LVF[GL  %,L  VF\Sv!# YL  VF\Sv!$ VgJI[   Z[S0"

SZJFDF\  VFJ[,  K[  VG[  VFZF[5LVF[V[  U]gCFGF[  .gSFZ  SIF"  AFN  ;NZ

S[;GL  .g;FOL  SFI"JFCL  VFU/  R,FJJFGL  DF\U6L  SZTF4  ;NZ

S[;GL  .g;FOL  SFI"JFCL  VFU/  R,FJJFDF\  VFJ[,  K[  VG[  OZLIFN

51FGF[ 5]ZFJF[ GF[\WJFDF\ VFJ[, K[P

s5f VF SFD[ OZLIFN 51F wJFZF p5ZF[ST OF[D"v;L GL lJUTF[ DF{lBS T[DH

N:TFJ[HL  5]ZFJF  ZH}  SIF"  AFN  VF\SvZ(  YL  lJPV[P5LP5LPzL  wJFZF

OZLIFN 51F TZO[ JW] SF[. DF{lBS S[ N:TFJ[HL 5]ZFJF[ ZH] SZJF DF\UTF

GYL T[J]\ HFC[Z SZTL 5]Z;L; ZH] SZ[,PH[YL OZLIFN 51FGF 5]ZFJFGF[ CSS

A\W SZJFDF\ VFJ[,P

s&f ;NZ SFD[ OZLIFN 51FGF[ 5]ZFJF[ GF[\wIF AFN VFZF[5LVF[G] lS|P5|F[P SF[0GL

S,Dv#!# C[9/ lJX[QF lGJ[NG GF[\WJFDF\  VFJ[, K[P H[ J\RF6[ ,[TF

VFZF[5LVF[V[ OZLIFN 51FGF 5]ZFJFGF[ DCNV\X[ .gSFZ SZ[,F[ K[P lJX[QFDF\

H6FJ[, K[  S[4  VDF[  lGNF["QF  KLV[4  VDF[G[  BF[8L  ZLT[  CF,GF U]gCFDF\
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JUDGMENT 7 S.C.No.178/2022  
 

;\0F[JL NLW[, K[4 VDFZL lJ~wW BF[8]\ RFH"XL8 SZ[, K[P 

➢ OZLIFN 51FGL N,L,F[ ov   

s*f OZLIFN  51F  TZO[  lJPV[P5LP5LPzL  VFZP5LP  9FSZ  wJFZF  DF{lBS

N,L,F[  SZ[, K[P  VF SFDGF VFZF[5LVF[  lJ~wW .g0LIG 5LG, SF[0GL

S,Dv#*)4 $!#4 !!$ D]HAGF U]gCFG]\  TCF[DTGFD]  VF\Sv!Z YL

OZDFJJFDF\  VFJ[,  K[P  VF  SFDDF\  OZLIFN  51F[  H[  ;FC[NF[G[  T5F;[,

K[  T[  ;FC[NF[GL  H]AFGLYL  OZLIFNGL  CSLSTG[  ;DY"G  D/[,  CF[I

VG[ OZLIFN 51F[ S[; 5]ZJFZ SZJF DF8[ DF{lBS T[DH N:TFJ[HL 5]ZFJF ZH]

SZ[, CF[I VFZF[5LVF[G[ ;HF SZJF H6FJ[, K[P 

➢ ARFJ 51FGL N,L,F[ ov   

s(f ARFJ  51F  TZO[  lJPJPzL  wJFZF  N,L,F[DF\  H6FJ[,  K[  S[4

VFZF[5LVF[  lJ~wW .g0LIG 5LG, SF[0GL  S,Dv#*)4  $!#4  !!$

D]HAGF U]gCFG]\  TCF[DTGFD]  VF\Sv!Z YL OZDFJJFDF\  VFJ[, K[P  VF

SFD[ OZLIFN 51F[ T[VF[GF[ S[; 5]ZJFZ SZJF DF8[ OZLIFNLGF[ 5]ZFJF[ Z[S0" 5Z

VFJ[, K[ T[ HF[TF\ OZLIFNL TYF ;FC[NGF 5]ZFJFYL DF+ T[VF[V[ AGFJGL

OZLIFN VF5[,L K[ T[8,L H CSLST Z[S0" 5Z VFJ[ K[P VFZF[5LVF[G[ V8S

SIF" AFN SF[. VF[/B5Z[0 SZFJJFDF\ VFJ[, GYLP VF l;JFI OZLIFNL

TYF  ;FC[NF[GF[  5]ZFJF[  HF[TF\  T[VF[GF  5]ZFJFYL  CF,GF  VFZF[5LVF[GL

VF[/B 5|:YFl5T Y. VFJTL GYLP VF l;JFI D]N'FDF, ZLSJZ SIF"GF

TYF VFZM5LGL V\U h0TL SIF"GF 5\R ;FC[NGM 5]ZFJM HMTF T[VM ;NZ

5\RGFDFGL lJUT[ ;DY"GSFZL 5]ZFJM VF5TF GYL VG[ T{IFZ 5\RGFDF

11th Additional District & Sessions Court, Ahmedabad(R)



JUDGMENT 8 S.C.No.178/2022  
 

DF\  ;CL SZ[,FGL lJUT H6FJ[ K[P VF l;JFI 5M,L; ;FC[NGM 5]ZFJM

Z[S0"  5Z  VFJ[,  K[  T[  TDFD  5M,L;  ;FC[NGM  5]ZFJM  HMTF

T[VMV[  VF1F[5LT U]GFGF  SFD[  T[VMGL  OZHGF  EFUZ]5[  H[  H[  SFDULZL

SZ[,L K[ T[8,L H CSLST Z[S0" 5Z VFJ[ K[P VF l;JFI VF1F[5LT U]GM

CF,GF VFZM5LV[ H SZ[, K[ T[JL lJUT[ SM. ;DY"GSFZL CSLST Z[S0" 5Z

VFJTL GYLP VFD OlZIFN 51F T[VMGM S[; jIFHAL 5]ZFJM ZH] SZL X\SF

ZCLT  5]ZJFZ  SZJFDF\  ;O/  lGJ0TF  GFCMI  H[YL  T[VM  VFZM5L

G[ VF1F[5LT U]GFGF SFD[ lGNM"QF 9ZFJL KM0L D]SJF VZH SZ[,L K[P

(૯) સદર કામે આખરી નિર્ણય માટે નીચે મુજબનાં મુદ્દાઓ ઉપસ્થિત થાય છે.

D]N'F
G\AZ

vo D]N'F ov lG6"IF[

!P X]\  OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 TFPZ#q!_q

Z_Z_  G\F  ZF[H  S,FS  !#q__  JFU[  YL  S,FS  !#q#_

NZdIFG ;ZB[H U],XG[  DC[Z  :S},4 8LP5LP  (5 ZF[0 p5Z

VFJ[,  ;SLGF  D:HLNGL  ACFZ  5FlS"\U  BFT[  HFC[ZDF\

OZLIFNLG]\ ZF[I, V.lgO<0 S\5GLG]\ A],[8 G\PHLPH[P_!4 I]P

V[GP  5*Z$  lS\DT  ~FP5_4___qv  GL  DtTFG]\  RF[ZL

SZL ,. H. VFZF[5L G\PZ JFZ\JFZ RF[ZLGF JFCGF[ BZLNJFGL

8[JJF/F CF[I VFZF[5L G\P! GFV[ J[RF6 VF5L VFZF[5L G\PZ

GFV[ ;NZL A],[8 RF[ZLG]\  CF[JFG]\  HF6TF[ CF[JF KTF\ BZLNL

5F[TFGF SAHFDF\ ZFBL T5F; NZlDIFG D/L VFJL 5S0F.

H.  EFZTLI  N\0  ;\lCTFGL  S,Dv#*)4  $!#4  !!$

GSFZDF\4
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JUDGMENT 9 S.C.No.178/2022  
 

D]HAGF[ lX1FFG[ 5F+ U]gCF[ SZ[, K[m 
ZP X] VFBZL C]SD m VFBZL

C]SD
D]HA

vo lG6"IGF SFZ6F[ ov

vo OZLIFN 51FGF\ 5]ZFJFVF[G]\ J6"G ov

s!_f ;NZ SFDDF\ OZLIFN 51F TZO[ VF\Sv!) YL OZLIFNL ;FC[N G\P! DC\DN

VSL,  VC[DN  XCLN  X[BG[  ;F[U\N  p5Z  T5F;JFDF\  VFJ[,  K[P

T[VF[V[  T[DGL  ;F[U\N  p5ZGL  H]AFGLDF\  H6FJ[,  K[  S[4

T[VF[V[ ;G[vZ_!( GL ;F<FDF\  l;<JZ S<FZG]\  ZMI<F V[GOL<0 A]<F[8

H[GM G\PHLPH[P_! I]PV[GP 5*Z$ G]\ BZLN SZ[<F CT]P H[GM V[gHLG TYF

R[RL; G\AZ OZLIFNDF\ <FBFJ[<FMP H[GL Z_Z_GL ;F<FDF\ V\NFHLT ÃSDT

૱P5_4___qv U6L XSFIP JW]DF\4  OZLIFNL H6FJ[  K[  S[4  H[  A]<F[8

T[VF[  T[VF[GF  SFD  VY["  T[VF[GF  ;F/F  DCMD\N  XSL<F  GHLZEF.

X[BG[ VF5TF CTFP JW]DF\4 OZLIFNL H6FJ[ K[ S[4 TFPZ#q!_qZ_Z_GF

ZMH  T[VF[GF  ;F/F  DCMD\N  XSL<F[  A5MZGF  VFXZ[  œF6[S  JFuIFGL

VF;5F; OMG SZL H6FJ[<F S[4 ccC]\ A5MZ[ V[S JFU[ H]CF5]ZF BFT[ VFJ[<FL

O[A|LS[XGGL N]SFG[ TDFZ] ZMI<F V[GOL<0 A]<F[8 <F.G[ U]<FXG DC[Z :S]<F

ßIF\  XSLGF  D:HLN  VFJ[<FL  K[4tIF\  H]DFGL  GDFh 5-JF  UI[<FM  tIF\

A5MZGF  V[S  JFU[  D[\  TDFZ]  A]<F[8   G\PHLPH[P_!  I]PV[GP  5*Z$  G]\

D:HLNGL ACFZ 5FS" SZ[<F VG[ <FMS SZ[<F]P XSLGF D:HLNDF\ GDFh 5-

JF  UI[<F  VG[  GDFh  5-LG[  V-LV[S  JFU[  ACFZ  lGS/TF  D[\

H[  HuIFV[  A]8[<F  5FS"  SZ[<F  tIF\  H6FI[<F  GCLP  H[YL  D[\  VFH]AFH]DF\
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XMWBM/  SZ[<FL  VG[  5]K5ZK  SZTF  DG[  A]<F[8  D/[<F]  GCL  T[J]

H6FJ[<FccP  JW]DF\4  OZLIFNL  H6FJ[  K[  S[4  VF A]<F[8GL 0[SLDF\  V;<F

VFZP;LPA]S T[DGF ;F/F XSL<FG]\ VFWFZ SF0" VG[ ALÔ SFU/M D]S[<FF

VG[ tIFZYL ALÔ lNJ; ;]WL A]<F[8GL XMWBM/ SZJF KTF A]<F[8 GCL

D/TF SM. RMZ .;D 0]%<FLS[8 RFJL J0[ <FMS BM<FL VYJF TM TM0L

A]<F[8 RMZL UI[<F CMJFG]\ T[DG[ <FFU[<F]P H[YL TFPZ$q!_qZ_Z_GF ZMH

T[VF[V[  ;ZB[H  5M<FL;  :8[XGDF\  OZLIFN  VF5[<FLP  OZLIFN  51F[  ;NZ

OZLIFN VF\SvP-3/PW-3 YL ZH} SZ[, K[P

;NZ ;FC[NGL ARFJ 51F TZO[ lJUTJFZGL p,8 T5F; SZJFDF\

VFJ[, K[4H[DF\  T[VF[V[  V[ JFT BZL CF[JFG]\  H6FJ[ K[ S[4 A],[8 SF[6[4

SIFZ[ VG[ SIF\YL S[JL ZLT[ RF[ZL SZ[,L T[DG[ BAZ GYLP JW]DF\4 OZLIFNL

V[  JFT 56 BZL CF[JFG]\  H6FJ[  K[  S[4  T[DGL  A],[8  SF[6 ,. UI[,

T[ T[DG[ BAZ GYLP JW]DF\4 T[VF[V[ T[DGL RF[ZL YI[, A],[8 5ZT D/L

UI[, CF[JFG]\ 56 OZLIFNL H6FJ[ K[P 

s!!f JW]DF\4  OZLIFN  51F  TZO[  VF\Sv!*  YL  5\R  ;FC[N  G\P!

EFJLXEF.  ;]Z[XEF.  D[CTFG[  ;F[U\N  p5Z  T5F;JFDF\  VFJ[,  K[P

T[VF[V[  T[DGL  ;F[U\N  p5ZGL  H]AFGLDF\  H6FJ[,  K[  S[4  ;G[vZ_Z_

GL  ;F,DF\  T[DG[  BF0LIF  5F[,L;[  5F[,L;  :8[XG  AF[,FJ[,

VG[  T{IFZ  ,B[,F  5\RGFDFDF\  ;CL  SZJFG]\  SC[TF  T[VF[V[  ;CL

SZ[,LP ;FC[N JW]DF\ H6FJ[ K[ S[4 T[DGL ~A~ 5\RGFDFGL SF[. SFI"JFCL

YI[,L  GCL\4  VG[  T[VF[V[  OST  ;CL  SZ[,LP  ;FC[N  JW]DF\  V[J]\
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H6FJ[ K[ S[4 T[DGL ~A~ SF[. JFCGF[ SAH[ SZ[,F GYLP T[DG[ 5\RGFD]

ATFJTF  H[DF\  5F[TFGL  ;CLVF[  VF[/BL  ATFJ[,  K[P  CF,GF  5\

R ;FC[N[  5F[TFGL  H]AFGL  DF+ VG[  DF+ VF8,L  H  CSLSTF[  H6FJL

OZLIFN 51FGF S[;GL CSLSTF[G[ ;\5}6" ZLT[ ;DY"G VF5[, G CF[I H[YL

lJPV[P5LP5LPzL wJFZF p,8 T5F;DF\  5}KL XSFI T[JF\  5|`GF[  5]KJFGL

5ZJFGUL  DF\UTF  gIFIGF  lCTDF\  p,8 T5F;DF\  5}KL  XSFI T[JF\  5|

`GF[  5]KJFGL 5ZJFGUL VF5JFDF\  VFJ[, VG[  lJPV[P5LP5LPzL wJFZF

CF,GF  ;FC[NF[GL  OZLIFN  51FGF  S[;GL  CSLSTF[  ;\NE["  p\0F65}J"SGL

p,8  T5F;  SZJFDF\  VFJ[,  K[4  H[DF\  CF,GF  ;FC[NF[V[  OZLIFN51FGF

S[;GL ;DU| CSLSTF[GF[ ;\5}6" 56[ .GSFZ SZ[, K[ VG[ OZLIFN51FGF

S[;G[ V\XDF+ 56 ;DY"G VF5[, GYLP

;NZ ;FC[NGL VFZF[5LVF[ TZO[ p,8 T5F; SZJFDF\ VFJ[, K[ H[DF\

T[VF[[V[  V[ CSLSTF[GF[  :JLSFZ SZ[, K[ S[4 T[VF[V[  DF+ T{IFZ 5\RGFDF

DF\ ;CL SZ[,L K[4  T[ l;JFI T[VF[  ALH] SF\. HF6TF  GYLP

s!Zf JW]DF\4   OZLIFN  51F  TZO[  VF\Sv!(  YL  5\R;FC[N  G\PZ  hCLZ

VaAF;  .;AEF.  N,F,G[  ;F[U\N  p5Z  T5F;JFDF\  VFJ[,

K[PT[VF[  ;F[U\N  p5ZGL  H]AFGLDF\  H6FJ[  K[  S[4  ;G[vZ_Z_

GL  ;F,DF\  ;ZB[H  5F[,L;[  V[S  5\RGFDFDF\  ;CL  SZJF  AF[,FJ[,4

T[VF[  ;CL  SZLG[  lGS/L  UI[,F4  T[  l;JFI  T[VF[  SF\.  HF6TF  GYLP

VF ;FC[NG[  5\RGFD]  ATFJTF H[DF\  5F[TFGL ;CL VF[/BL ATFJ[, K[P

CF,GF ;FC[N[ 5F[TFGL H]AFGL DF+ VG[ DF+ VF8,L H CSLSTF[ H6FJL
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OZLIFN 51FGF S[;GL CSLSTF[G[ ;\5}6" ZLT[ ;DY"G VF5[, G CF[I H[YL

lJPV[P5LP5LPzL  wJFZF  p,8T5F;DF\  5}KL  XSFI T[JF\  5|`GF[  5]KJFGL

5ZJFGUL  DF\UTF  gIFIGF  lCTDF\  p,8T5F;DF\  5}KL  XSFI  T[JF\

5|`GF[ 5]KJFGL 5ZJFGUL VF5JFDF\ VFJ[, VG[ lJPV[P5LP5LPzL wJFZF

CF,GF ;FC[NGL OZLIFN 51FGF S[;GL CSLSTF[ ;\NE[" p\0F65}J"SGL p,8

T5F;  SZJFDF\  VFJ[,  K[4  H[DF\  ;FC[N[  OZLIFN51FGF  S[;GL  ;DU|

CSLSTF[GF[ ;\5}6" 56[ .GSFZ SZ[, K[ VG[ OZLIFN51FGF S[;G[ V\XDF+

56 ;DY"G VF5[, GYLP 

;NZ ;FC[NGL VFZF[5LVF[ TZO[ p,8 T5F; SZJFDF\ VFJ[, K[ H[DF\

T[VF[[V[  V[  CSLSTF[GF[  :JLSFZ  SZ[, K[  S[4  T[D6[  DF+ T{IFZ 5\RGFDF

DF\ ;CL SZ[,L K[4  T[ l;JFI T[VF[ ALH] SF\. HF6TF GYLP

s!#f JW]DF\4 OZLIFN 51F TZO[ VF\SvZ_ YL ;FC[N G\P$ N[J[gN=l;\C AA,l;\C

ZF9F[0G[  ;F[U\N  p5Z  T5F;JFD\F  VFJ[,  K[P  T[VF[V[  ;F[U\N  p5ZGL

H]AFGLDF\  H6FJ[,  K[  S[4  ;G[vZ_Z!GL  ;F<FDF\  T[VF[  ;ZB[H

5M<FL;  :8[XGDF\  OZH  AÔJTF  CTF4  T[  NZdIFG  ;ZB[H

5M,L;  :8[XGGF  U]GF  ZHLP  G\P!Z(qZ_Z_4  .P5LPSMP  S<FD  #*)

D]HAGF U]GFGF SFD[ VFZM5L G\P! DC\DN ZOLS V\;FZL VG[ VFZM5L G\PZ

XMV[A  VaN]<F  X[BGFVF[G[  BF0LIF  5M<FL;GF  U]GFP  ZHLPG\P  OP

#*&qZ_Z_GF SFD[  V8S SZ[<F CMI SM8"DF\  TFPZ(q!ZqZ_Z_GF ZMH

ZH]  SZ[<F CMI H[G[  8=Fg;OZ JMZ\8GF VFWFZ[  ;ZB[H 5M,L; :8[XGGGF

U]GFGF  SFD[  T5F;  DF8[  H~ZL  CMI  8=Fg;OZ  JMZ\8GF
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VFWFZ[  VFZM5LVF[G[  D[/J[<FF  VG[  VF  SFDGL T5F; 5LP  V[;P VF.P

0LP5LP  ;M<F\SLG[  VF5[<FLP  H[  V\U[GM  ZL5M8"  VDMV[  SZ[<FM4  H[DF\

5F[TFGL ;CL VF[/BL ATFJ[, K[P 

;NZ ;FC[NGL VFZF[5LVF[ TZO[ p,8 T5F; SZJFDF\ VFJ[, K[ H[DF\

T[VF[[V[  V[  CSLSTF[GF[  :JLSFZ SZ[, K[  S[4  T[D6[ VFZF[5LVF[G[  8=Fg;OZ

JF[Z\8GF  VFWFZ[  D[/J[,  K[4  JW]DF\4  ;FC[N  V[  JFT  BZL  CF[JFG]\

H6FJ[ K[ S[4 VF VFZF[5LVF[G[ BF0LIF 5F[,L;[ SIF U]gCFGF SFD[ 5S0[,F

T[ V\U[GL T[DG[ HFT DFlCTL GYL4 ;FC[N JW]DF\ V[J]\ H6FJ[ K[ S[4 T[D6[

VF SFD[ VF l;JFI VgI SF[. SFDULZL SZ[, GYLP

s!$f JW]DF\4 OZLIFN 51F TZO[ VF\SvZ# YL ;FC[N G\P5 ZFH[gN=EF. CZHLEF.

N[;F.G[  ;F[U\N p5Z T5F;[, K[P  T[VF[  T[DGL H]AFGLDF\  H6FJ[  K[  S[4

T[VF[  Z_Z_GL ;F<FDF\  BF0LIF  5M<FL; :8[XGDF\  OZH AÔJTF  CTF4

T[  NZdIFG  BF0LIF  5M,L;  :8[XGGF  U]GF  ZHLP  G\P#*&

qZ_Z_4 .P5LPSMP S<FDv#*) D]HAGF U]GFGF SFD[ VFZM5L V8S SZ[<F

CMI T[DH T5F;DF\ VFZM5LGL 5]K5ZK NZdIFG VFZM5L äFZF VDNFJFN

XC[ZGF  V<FU  V<FU  lJ:TFZDF\  8]  jCL<FZ  JFCGM  RMZL  SZ[<F  CMI

VG[  H[  5{SL  VD]S  JFCGM  VFZM5LGF  EF.  T[DH  ;UF  ;\A\WLVF[GF

3Z[  D]SL  ZFS[<F  CMJFG]\  H6FJTF  T[  AFAT[  ;NZ  JFCGM  lZSJZ  SZ[<F

VG[ SaH[ SZ[<F T[ V\U[G]\ lJUTJFZG]\ 5\RGFD]\ 5\RM ~A~ SZ[<F4 H[DF\ A[

5\RMGL ;CL D[/JL ~A~56FDF\ T[VF[V[ ;CL SZ[<FL4 H[ T[VF[V[ VF[/BL

ATFJ[, K[P 
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;NZ ;FC[NGL VFZF[5LVF[ TZO[ p,8 T5F; SZJFDF\ VFJ[, K[ H[DF\

T[VF[[V[ V[ CSLSTF[GF[ .GSFZ SZ[, K[ S[4 T[VF[V[ VFZF[5L G\P! GL BF[8L

ZLT[ V8S SZ[, K[P T[VF[[V[ V[ CSLSTF[GF[ .GSFZ SZ[, K[ S[4 VF SFD[ BF[8F

5\RGFDF  5F[,L;  :8[XGDF\  A[;L  T{IFZ  SZ[,  K[  VG[  T[DF\  5FK/YL

5\RF[GL ;CLVF[ ,LW[, K[P T[VF[V[ V[ CSLSTF[GF[ :JLSFZ SZ[, K[ S[4 VF

l;JFI VgI SF[. SFDULZL D[\ SZ[, GYLP 

s!5f JW]DF\4OZLIFN51F TZO[ VF\SvZ5 YL T5F; SZGFZ VD,NFZ ;FC[N G\P&

lN,FJZl;\C  5|lJ6l;\C  ;F[,\SLG[  ;F[U\N  p5Z  T5F;JFDF\  VFJ[,  K[P

T[VF[ T[DGL H]AFGLDF\ H6FJ[ K[ S[4 T[VF[ ;G[vZ_Z_GL ;F<FDF\ ;ZB[H

5M<FL; :8[XGDF\ OZH AÔJTF CTF4 T[ NZdIFG ;ZB[H 5M,L; :8[XG4

U]GF ZHLP G\P!Z( qZ_Z_4 .P5LPSMP S<FD #*)4 $!# lJU[Z[ D]HAGF

U]GFGL  T5F;  JLP0LP  0M0LIF  SZTF  CTF4  T[VF[GL  AN<FL  YTF  ;NZ

U]GFGL  T5F;  VDMG[  ;M5JFDF\  VFJ[<FLP  H[  T5F;  VDMV[  ;\EF/L

<FLW[<FLP  ;FC[N  JW]DF\  H6FJ[  K[  S[4  VF  U]GFGF  SFD[  BF0LIF

5M<FL; :8[XG[YL ;ZB[H 5M,L; :8[XG JWL" VFJ[<FL S[4 VF U]GFGF SFD[

RMZLDF\  UI[<F  D]ÛFDF<F  ;FY[  CF<FGF  VFZM5LVF[  5S0FI[<F  K[4  H[YL

VFU/GL  SFI"JFCL  SZJFDF\  VFJ[<FP  H[  SFI"JFCLGF  EFU  ~5[  C[PSMP

N[J[gãÃ;C  GFVF[G[  8=Fg;OZ  JMZ\8  D[/JJF  DF8[  DMS<FL  VF5[<FP

H[VF[V[ VF U]GFGF SFD[ SM8"DF\YL 8=Fg;OZ JMZ\8 D[/JL T[DH H[<F IFNL

D[/JTF VFZM5LVF[G[ ;[g8=<F H[<FYL SaHM ;\EF/L 5MP:8[P BFT[ <FFJ[<FFP

;FC[N  JW]DF\  H6FJ[  K[  S[4  VF  U]GFGF  SFD[  BF0LIF  5MP:8[P  BFT[YL
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<FFJ[<F4 VF U]GFGF SFDGM D]ÛFDF<F TYF SZ[<F SFU/M T5F;DF\ ;FD[<F

ZFBL D]ÛFDF<F 5FJTL OF0L VFZM5LVF[G[ VF U]GFGF SFD[ lGJ[NG D[/JL

U]GFGL  SA]<FFT  SZTF  T[VF[G[  V8S  SZ[<FF  T[DH  VF  U]GFGF

SFD[  VFZM5LVF[V[  D]ÛFDF<F RMZL SZL JFZ\JFZ RMZLGM D]ÛFDF<F CMJFG]\

Ô6JF KTF J[\RF6 SZ[<F CMI .P5LPSM S<FD $!#GM pD[ZM SZJF GFDP

SM8"DF\ ZL5M8" SZ[<FP T[DH VF SFD[ VFZM5LVF[G[ D]NT V\NZ GFDP SM8"DF\

S[N ZC[JF ;F~ DMS<FL VF5[<F VG[ VFZM5LVF[  lJZ]â 5]ZTF 5]ZFJM CMI

GFDP SM8"DF\ RFH"XL8 SZJFDF\ VFJ[<FP  

;NZ ;FC[NGL VFZF[5LVF[ TZO[ p,8 T5F; SZJFDF\ VFJ[, K[ H[DF\

T[VF[[V[  V[  CSLSTF[GF[  :JLSFZ  SZ[,  K[  S[4  T5F;GF  SFD[  H[  D]N'FDF,

SAH[  SZ[, K[  T[  AHFZDF\YL  ;C[,F.YL D/L XS[  T[D  K[4  D]N'FDF,GF

lA,F[  RFH"XL8  ;FY[  ZH}  SZ[,  GYLP  ;FC[N  V[  JFT  BZL  CF[JFG]\

H6FJ[  K[  S[4  AGFJJF/L  HuIFGL  VFH]AFH]GF  ;L;L8LJL  O]8[H

T[VF[V[ T5F;GF SFD[ SAH[ SZ[, GYLP JW]DF\4 ;FC[N V[ JFT BZL CF[JFG]\

H6FJ[  K[  S[4  VFZF[5LVF[GF  DF[AF.,  ,F[S[XG  U]gCFJF/L  HuIFGL

VFH]AFH] CF[I T[JF[ 56 SF[. VFWFZ ZH} SZ[, GYLP 

s!&f JW]DF\4  OZLIFN 51F  TZO[  VF\SvZ* YL T5F; SZGFZ VD,NFZ ;FC[N

G\P*  JGZFHl;\C  lN,L5l;\C  0F[0LIFG[  ;F[U\N  p5Z  T5F;[,  K[P

T[VF[  T[DGL  H]AFGLDF\  H6FJ[  K[  S[4  Z_Z_GL  ;F<FDF\  ;ZB[H

5M<FL;  :8[XGDF\  5LPV[;PVF.P  TZLS[  OZH  AÔJTM  CTMP

T[  NZdIFG  ;ZB[H  5MP:8[P  U]GF  ZHLPG\P!Z(qZ_Z_4  .P5LPSMP  S<FD
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#*)4 $!# lJU[Z[  D]HAGF U]GFGF SFDGL OZLIFN C[PSMP  GFVF[  ~A~

OZLIFNL DCMD\N VFSL<F VC[DN X[BGFVF[V[ VF5TF OZLIFN <FBL <F.

U]GM  ZHL  SZL  T[GL  JW]  T5F;  VDMV[  ;\EF/L  <FLW[<FLP  tIFZAFN

U]GFJF/L HuIFG]\ 5\RGFD]\ A[ 5\RM AM<FFJL 5\RMGF<FBFjIF D]HA <FBL

<FLW[<FP  H[DF\  A[  5\RMGL  TYF  ~A~56FDF\  DFZL  ;CL  K[4  tIFZAFN

BF0LIF  5MP:8[PGF  ;J["<Fg;  :SM0"GL  AFTDL  VFWFZ[  VFZM5L  TYF

D]ÛFDF<F V8S SZL T[ V\U[G]\ 5\RGFD]\ SZ[<F]\4 H[ VDM TZO DMS<FL VF5[<F4

H[DF\ 5\RMGL TYF 5LPV[;PVF. VFZPV[RPN[;F. GFVF[GL ;CL C]\ VF[/BL

ATFJ]  K]P  tIFZAFN  VF  SFDGL  JW]  T5F; ;ZB[H  5MP:8[PGF  0LP5LP

;M,\SL GFVF[G[ ;]5|T SZ[,LP 

;NZ  ;FC[NGL  VFZF[5L  G\PZ  TZO[  p,8  T5F;  SZJFDF\  VFJ[,

K[ H[DF\ T[VF[[V[ V[ CSLSTF[GF[ :JLSFZ SZ[, K[ S[4 D[\ VF SFD[ U]gCFJF/L

HuIFG]\ 5\RGFD] SIF" l;JFI VgI SF[. SFDULZL SZ[, GYL4 U]gCFJF/L

HuIFV[YL  SF[. RLH J:T]  SAH[  SZJFDF\  VFJ[, GYL4  D[\  VF SFDGF\

VFZF[5LG[ D]N'FDF, ;FY[ 5S0[, GYLP 

-:     ફરીયાદપક્ષનાં પુરાવાઓનું મૂલ્યાંકન   :-  

➢ મુદ્દા નં  .  ૧   :-  

(!*f OF[HNFZL  SFI"5|6F,LGF  5|:YFl5T  l;wWF\T  D]HA  VG[  EFZTLI  5]ZFJF

VlWlGIDGL  S,Dv!_!  GL  HF[UJF.  wIFG[  ,[TF\  OZLIFN  51F  p5Z

T[VF[GF[  S[; lGoX\S56[ 5]ZJFZ SZJFGL HJFANFZL ZC[,L K[P OZLIFN 51F

wJFZF 5F[TFGF[ S[; 5]ZJFZ SZJFDF\ ;FDF51FGL GA/F.GF[ SF[. ,FE ,[JFGF[

CF[TF[ GYL45Z\T] 5F[T[ ZH} SZ[,F 5]ZFJFYL VFZF[5L ;FD[GF[ VF1F[5 lGoX\S56[

11th Additional District & Sessions Court, Ahmedabad(R)



JUDGMENT 17 S.C.No.178/2022  
 

5]ZJFZ  SZJFGF[  ZC[  K[P  H[8,F  U\ELZ  U]gCFGF  VF1F[5  T[8,L  H  p\RL

U]6JtTFGF\ 5]ZFJFGL V5[1FF OZLIFN 51F p5Z CF[I K[P OZLIFN 51F p5Z

VFZF[5LGF[  .ZFNF[  5|YDYL  H  U]gCF[  SZJFGF[  CTF[  T[JL  CSLST  lGoX\S

56[ 5]ZJFZ SZJFGL HJFANFZL K[P HIFZ[ OZLIFN 51F VFZF[5L ;FD[GF[ VF1F[5

5]ZJFZ SZJFDF\ lGQO/ GLJ0[ tIFZ[ T[GF[ ;LWF[ ,FE VFZF[5LG[ D/JF5F+

YFI K[P  OF[HNFZL  gIFIGF\  5]ZFJFGF D}<IF\SGGF\  ;\NE"DF\  GFDNFZ ;]l5|D

SF[8"GF[  “Bhagwan Jagannath Markad & Ors. Vs. State of Maharashtra”,

“2016 (10) SCC 537” p5Z 5|l;wW YI[, R}SFNFG[ J\RF6[ ,[JF[ H~ZL K[P

H[DF\ GLR[ D]HAGF[ l;wWF\T 5|:YFl5T SZ[, K[P 

18. It is accepted principle of criminal jurisprudence that the burden

of proof is always on the prosecution and the accused is presumed to

be innocent unless proved guilty. The prosecution has to prove its

case  beyond reasonable  doubt  and the  accused is  entitled  to  the

benefit of the reasonable doubt. The reasonable doubt is one which

occurs to a prudent and reasonable man. Section 3 of the Evidence

Act refers to  two conditions – (i)  when a person feels  absolutely

certain  of  a  fact  –  “believe  it  to  exist”  and  (ii)  when  he  is  not

absolutely certain and thinks it so extremely probable that a prudent

man would, under the circumstances, act on the assumption of its

existence. The doubt which the law contemplates is not of a confused

mind but of prudent man who is assumed to possess the capacity to

“separate the chaff from the grain”. The degree of proof need not

reach certainty but must carry a high degree of probability. Vijayee

Singh V. State of U.P. (1990) 3 SCC 190, Paras- 18, 28-30.

19. While appreciating the evidence of a witness, the court has to

assess whether read as a whole, it is truthful. In doing so, the court

has to keep in mind the deficiencies, drawbacks and infirmities to
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find out  whether  such discrepancies  shake the  truthfulness.  Some

discrepancies not touching the core of the case are not enough to

reject  the evidence as a whole.  No true witness  can escape from

giving  some  discrepant  details.  Only  when  discrepancies  are  so

incompatible as to affect the credibility of the version of a witness,

the court may reject the evidence. Section 155 of the Evidence Act

enables the doubt to impeach the credibility of the witness by proof

of former inconsistent statement.  Section 145 of the Evidence Act

lays down the procedure for contradicting a witness by drawing his

attention to the part of the previous statement which is to be used for

contradiction.  The  former  statement  should  have  the  effect  of

discrediting  the  present  statement  but  merely  because  the  latter

statement  is  at  variance  to  the  former  to  some  extent,  it  is  not

enough to be treated as a contradiction. It is not every discrepancy

which  affects  creditworthiness  and  trustworthiness  of  a  witness.

There may at times be exaggeration or embellishment not affecting

credibility. The court has to sift the chaff from the grain and find out

the  truth.  A statement  may be partly  rejected or  partly  accepted.

Want of independent witnesses or unusual behavior of witnesses of a

crime  is  not  enough  to  reject  evidence.  A witness  being  a  close

relative  is  not  enough  to  reject  his  testimony  if  it  is  otherwise

credible. A relation may not conceal the actual culprit. The evidence

may be closely scrutinized to assess whether an innocent person is

falsely  implicated.  Mechanical  rejection  of  evidence  even  of  a

‘partisan’ or ‘interested’ witness may lead to failure of justice. It is

well known that principle “falsus in uno, falsus in omnibus” has no

general acceptability. On the same evidence, some accused persons

may be acquitted while others may be convicted, depending upon the

nature of the offence. The court can differentiate the accused who is

acquitted from those who are convicted. A witness may be untruthful

in some aspects but the other part of the evidence may be worthy of
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acceptance. Discrepancies may arise due to error of observations,

loss  of  memory  due  to  lapse  of  time,  mental  disposition  such as

shock at the time of occurrence and as such the normal discrepancy

does not affect the credibility of a witness.

20.  Exaggerated  to  the  rule  of  benefit  of  doubt  can  result  in

miscarriage of justice. Letting the guilty escape is not doing justice.

A Judge presides over the trial not only to ensure that no innocent is

punished but also to see that guilty does not escape.

p5ZF[ST  R]SFNFDF\  5|:YFl5T  l;wWF\TG[  wIFG[  ,[TF\4  lJ;\UTTF

DF8[GF 36F\ SFZ6F[ CF[. XS[ K[P H[D S[4 ;DIGL ;FY[ IFNXlSTDF\ 38F0F[4

AGFJG[  lGCF/JFGL  XlSTDF\  TOFJT4  DFGl;S  T6FJ4

AGFJ ;DI[  ,FU[, VF3FT 56 lJ;\UTTF DF8[GF SFZ6F[  CF[. XS[  K[P

JW]DF\  HIFZ[  VgI 5]ZFJF[  lJ`J;GLI CF[I tIFZ[  YF[0L  DF+FDF\  5]ZFJFDF\

VFJ[,  lJ;\UTTFGF[  ,FE  VFZF[5LG[  D/L  XS[  GCL\P  JW]DF\  5]ZFJFG]\

D}<IF\SG SZTF ;DI[ lGNF["QF N\0FI GCL\ VG[ NF[lQFT K]8L G HFI T[G]\ 5]ZT]

wIFG ZFBJ]\ H~ZL K[P H[YL 5]ZFJFG]\ ;DU| AGFJGL CSLST VG[ Z[S0" p5Z

VFJ[, CSLSTF[G[ wIFG[ ,. SZJ]\ H~ZL K[P JW]DF\ HIF\ ;]WL VFZF[5L U]G[UFZ

5]ZJFZ G YFI tIF\ ;]WL T[ lGNF["QF K[ T[J]\  VG]DFG SZJFG]\ ZC[ K[P JW]DF\4

OZLIFN 51F wJFZF T[VF[GF[ S[; lGoX\S56[ 5]ZJFZ SZJFGL HJFANFZL ZC[,

K[P  JW]DF\4  HF[  5]ZFJFDF\  SF[.56 X\SF  pt5gG YFI TF[  T[  X\SFGF[  ,FE

VFZF[5LG[ D/JF5F+ K[P JW]DF\4 5]ZFJFGL ;\bIF SZTF 5]ZFJFGL U]6JtTF

p5Z  JW]  VFWFZ  CF[I  K[P  JW]DF\4  H[8,F[  U\\ELZ  U]gCF[  T[8,F  H  ;RF[8

VG[ lJ`J;lGI 5]ZFJFGL V5[1FF OZLIFN51F 5F;[YL ZFBJFDF\ VFJTL CF[I

K[P HF[ OZLIFN 51FGF[ 5]ZFJF[ lJ`J;GLI G CF[I TF[ T[JF 5]ZFJF p5Z VFWFZ
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ZFBL  VFZF[5LG[  U]gCF  ;FY[  ;F\S/L  TS;LZJFG  9ZFJL  XSFI  GCL\P

VFZM5LVM  ;FD[  CF,GF[  S[;  OMHNFZL S[;  K[4  tIFZ[  OMHNFZL gIFI XF:

+GF  D]/E]T  l;wWF\T  D]HA  OZLIFN51F[  VFZM5LVM  ;FD[GM  S[;

lGoX\S  56[  5]ZJFZ  SZJFGM  CMI  K[  VG[  HIF\  ;]WL

VFZM5LVM ;FD[ U]GM ;FlAT G YFI tIF\ ;]WL T[ lGNM"QF K[ T[ ZLT[ VG]DFG

SZJ] HM.V[P JW]DF\ OZLIFN51F  VFZM5LVM ;FD[ H[ VF1F[5 ;FlAT SZJF DF\

UTF  CMI  T[  VF1F[5  OZLIFN  51F[  T[GF  ;SFZFtDS  5]ZFJFYL4  X\SFYL

5Z ;FlAT SZJF HM.V[P  JW]DF\4  ZH]  YI[, 5]ZFJF  NZdIFG HM SM.56

X\SF:5N CSLST pN'EJ[ TM T[GM ,FE VFZM5LVMG[ D/JF 5F+ YFI K[P 

s!(f p5ZMST l;wWF\TMG[ GHZ ;D1F ZFBL4 VFZM5LVM ;FD[ VF1F[l5T U]GFGF

TtJM wIFG[  ,.4 OZLIFN 51FGF S[; VG];\WFG[  Z[S0"  p5ZGF 5]ZFJFG]\

D]<IF\SG SZJFDF\ VFJ[ TM4 OZLIFN51F[ VF\Sv!) YL VF SFDGF OlZIFNL

DC\DNVSL,  VC[DN  XCLN  X[BG[  T5F;JFDF\  VFJ[,  K[P

T[VMV[ T[DGL ;ZT5F;DF\  H6FJ[, K[ S[4 TFPZ#q!_qZ_Z_ GF\  ZF[H

S,FS  !q__  JFU[  OZLIFNLGF  ;F/F  DCF[D\N  XSL,  OZLIFNLG]\  A],[8

G\PHLPH[Pv_!4 I]P V[GP 5*Z* ,.G[ XSLGF D:HLN[ GDFH 5-JF UI[,

VG[ S,FS !q#_ JFU[ GDFH 5-L G[ 5ZT VFJTF A],L8 D/L VFJ[,

GCL4 A],[8 H[ HuIFV[ 5FS" SZ[<F tIF\ H6FI[<F GCLP H[YL VFH]AFH]DF\

XMWBM/ SZ[<FL  VG[  5]K5ZK SZTF  A]<F[8  D/[<F]  GCL T[J]  H6FJ[<FP

A]<F[8GL  0[SLDF\  V;,  VFZP;LPA]S  DFZF  ;F/F  XSL<FG]\  VFWFZ  SF0"

VG[  ALÔ  SFU/M  D]S[<FF  VG[  tIFZYL  ALÔ  lNJ;  ;]WL  A]<F[8GL
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XMWBM/ SZJF KTF A]<F[8 GCL D/TF SM. RMZ .;D 0]%<FLS[8 RFJL

J0[ <FMS BM<FL VYJF TM TM0L A]<F[8 RMZL UI[<F CMJFG]\ <FFU[<F] ;ZB[H

5M,L;  :8[XGDF\  OZLIFN  VF5[<FLP JW]DF\  OlZIFNLGL  VFZM5L

51F[  H[  p,8T5F;  SZJFDF\  VFJ[,  K[  T[  wIFG[  ,[TF4  OlZIFNL

V[ V[ CSLSTGM :JLSFZ SZ[, K[ S[4 DFZL A],[8 SF[6[4 SIFZ[ VG[ SIF\YL

S[JL ZLT[ RF[ZL SZ[,L T[ DG[ BAZ GYL4 DFZL A],[8 SF[6 ,. UI[, T[ DG[

BAZ  GYL4  DG[  DFZL  RF[ZL  YI[,  A],[8  5ZT  D/L  UI[,  K[P  VFD4

OlZIFNLGL  H]AFGLG\]  TYF  T[GF  wJFZF  VF5JFDF\  VFJ[,  OlZIFNGL

CSLSTMG\]  ;DU|56[ D}<IF\SG SZJFDF\  VFJ[  TM  T[  CSLST :5Q8 YFI

K[  S[4  ;NZ  AGFJGF  VZ;FDF\  OlZIFNLG]\  A],8  RMZFI[,  CT]P  5Z\T]4

OlZIFNLV[  5MT[  T[GL  H]AFGLDF\  HIFZ[  V[  CSLSTGM  :JLSFZ  SZ[,

K[ S[4 ;NZ A],[8 SM6[4 SIFZ[ VG[ S[JL ZLT[ RMZL SZ[, T[GL T[VMG[ BAZ

GYLP T[  ;\HMUMDF\4 OlZIFNLG] ;NZ A],[8 VF SFDGF VFZM5LV[ RMZ[,

CMI  T[JL  SM.  CSLST  OlZIFNLGL  H]AFGL  p5ZYL  S[  T[DGF  wJFZF

VF5JFDF\ VFJ[, OlZIFNGL CSLSTM 5ZYL Z[S0" p5Z VFJ[, GYLP

s!)f JW]DF\  VF SFD[  OZLIFN51F[  VF\SvP-1/PW-1  YL  VFZF[5LGL V8S TYF

D]N'FDF,  SAH[  SIF"G]\  5\RGFD]  TYF  VF\S  P-2/PW-2  YL  U]gCFJF/L

HuIFG]\ 5\RGFD] ZH} SZJFDF\ VFJ[, K[ VG[ T[ 5\RGFDFVM V\U[ H[ T[ 5\R

GFDFVMGF\  5\RMG[  T5F;JFDF\  VFJ[, K[P  ;NZC]\  A\G[  5\RzLVF[V[  5\R

GFDFGL CSLSTF[G[ ,[XDF+ ;DY"G SZ[, G CF[I T[VF[G[ OZL UI[, HFC[Z

SZJFDF\  VFJ[,4 ARFJ 51F TZO[GL p,8 T5F;DF\  DF+ ;CL SZ[,FGL
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CSLST  H6FJ[  K[P  VFD4  OlZIFN  51F[  ZH]  YI[,  5\RGFDFGL  lJUT

wIFG[ ,[TF ;J" 5|YD 5\RGFDFGL CSLST OlZIFN 51F[ IMuI 5]ZFJM ZH]

SZL 5]ZJFZ SZJFDF\ VFJ[, K[ S[ S[Dm T[ V\U[ GFDNFZ U]HZFT CF.SM8"GM

!)((sZf HLPV[,PV[RP 5!5 5ZGF D[Z J[HF D[ZFD6 lJZ]wW :8[8 VF[O

U]HZFT GF[  R]SFNF[  wIFG[  ,[JM  H~ZL  H6FI  K[P  H[  R]SFNFDF\

5\RGFDFGL ;FALTL V\U[ 9ZFJ[, K[ S[4 “Panchnama can be used only to

corroborate the evidence of the panch and not as a substantive piece of evidence.

A panchnama which can be used only to corroborate the panch has to be read

over  to  the  Panch  and only  thereafter  it  can  be  exhibited.  If  the  panch  has

omitted to state something which is found in the panchnama, then after reading

the panchnama the panch has to be asked whether that portion of the panchnama

is correct or not and whatever replay he gives has to be recorded. If he replies in

affirmative, then only that portion of the panchnama can be read to corroborate

the substantive evidence of the Panch. If he replies in negative, then that part of

panchnama can not be read in evidence for want of substantive evidence on

record.” 

s Z_f VFD4 5\RGFDFGL ;FlATL TYF T[G] 5]ZFJFDF\ D]<IF\SG V\U[ 5|:YFl5T

SZJFDF\ VFJ[, p5ZMST l;wWF\T wIFG[ ,[TF\4 ;NZC] 5\RGFD] TYF T[GF

5\R ;FC[NFGF 5]ZFJFG]\  D]<IF\SG SZJFDF VFJ[ TF[  AGFJ ;DI[ CF,GF

VFZM5LGL  V8S  SZL  T[DH  CF,GF  VFZM5L  5F;[YL  H  5\RGFDFGL

lJUT[   D]N'FDF,  ZLSJZ  SZJFD\F  VFJ[,  CMI  T[JL  SM.  H  CSLSTG[

VF  SFD[  T5F;JFDF\  VFJ[,  5\R;FC[N  ;DY"G  SZTF  GYLP  VFD4

5\RGFDFGL ;FlATL TYF T[G] 5]ZFJFDF\ D]<IF\SGV\U[ 5|:YFl5T SZJFDF\

VFJ[,  p5ZMST  l;wWF\T  wIFG[  ,[TF\4  ;NZC]  5\RGFDF  TYF  T[GF

5\R ;FC[NF[GF 5]ZFJFG]\  D]<IF\SG SZJFDF VFJ[ TF[  AGFJ ;DI[ CF,GF
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VFZM5LGL  V8S  SZL  CF,GF  VFZM5L  5F;[YL  H  5\RGFDFGL

lJUT[   D]N'FDF,  ZLSJZ  SZJFD\F  VFJ[,  CMI  T[JL  SM.  H  CSLSTG[

5\R ;FC[N ;DY"G SZTF GYLP HIFZ[ T5F; SZGFZ VD,NFZGL VFZM5L

TZO[  T[VMGF lJPJP zL DFZOT[  H[  p,8T5F; SZJFD\F  VFJ[,L K[  T[DF\

T[VMV[ SA], SZ[, K[ S[4 T[VMV[ CF,GF VFZF[5LVF[GL 8=Fg;OZ JF[Z\8GF

VFWFZ[ V8S SZ[, K[4 D]N'FDF, ;FY[ VFZF[5LG[ 5S0[, GYLP Z[S0" J\RF6[

,[TF\ VF SFD[ SM. :JT\+ ;FC[NGF lGJ[NG ,LW[,F CF[JFG]\ H6FT] GYL

T[DH  T5F;GF  SFD[  CF,GF  VFZM5LGL  SM.  VM/B5Z[0  56  SZFJ[,

GYLP JW]DF\ CF,GF[ H[ AGFJ AG[, K[ T[ HFC[Z ZM0 p5Z AG[, K[ VG[ T[

HuIFV[  YL  :JT\+ ;FC[NM  D/L  XS[  T[D  CTF  T[D  KTF\  VFJF  AGFJ

GHZ[ HMI[, CMI T[JF AGFJJF/L HuIFGF VgI SM.56 :JT\+ ;FC[NG[

T5F;JFDF\  VFJ[, GYL T5F; SZGFZ wJFZF T[VMG\\]  SM. lGJ[NG 56

,[JFDF\  VFJ[,  GYLP  JW]DF\  T5F; SZGFZ[  VFZM5LGL  V8S SIF"  AFN

OlZIFNL ;FC[NG[ CFHZ ZFBL T[VMGL SM. VM/B 5Z[0 56 SZFJ[, GYL

T[DH VF SFDGF VFZM5L 5F;[YL H RMZLDF\ UI[, D]N'FDF, D/L VFJ[,

K[ T[JL  SM.  H  CSLST 5M,L;[ OlZIFNL ;FC[NG[ H6FJ[, CMI T[JL 56

SM. lJUT Z[S0" 5Z VFJTL GYLPCF,GF U]gCFDF\ CF,GF VFZF[5L ;\0F[J6L

CF[JFGF[ SF[. :5Q8 5]ZFJF[ OZLIFN 51F ZH} SZL XS[, GCL\ CF[JFG]\ DFGJFG[

SFZ6 ZC[  K[P  JW]DF\4  VF  SFD[  ZH]  5\R  ;FC[NGM  5]ZFJM  HMTF  ZLSJZL

5\RGFDFGL  lJUT[  ;DY"G  D/T]  GYLP  JW]DF\  AGFJ  ;DI[  CF,GF

VFZF[5LGL  AGFJJF/F  :Y/ p5ZGL  CFHZL  SF[.56 ;FC[NF[GF  5]ZFJF

p5ZYL  5]ZJFZ  YTL  GYLP  HIFZ[  OZLIFN  51FGF[  ;DU|  S[;  ZLSJZL
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5\RGFDF p5Z VFWFZLT CF[I tIFZ[ 5\RF[GF[ 5]ZFJF[ DCtJGF[ CF[I K[P5Z\T]4

;NZ  SFD[  5\R  wJFZF  ;DY"G  VF5[,  G  CF[I  VG[  OZLIFN  51F

VFZF[5L  ;FD[GF\  VF1F[5F[  VG[  D]N'F  G\P!  lGoX\S56[  5]ZJFZ  SZJFDF\

lGQO/ lGJ0[, CF[I H[YL D]N'F G\P! GF[ HJFA GSFZDF\ VF5L D]N'F G\PZ

VgJI[ GLR[ D]HAGF[ VFBZL C]SD SZJFDF\ VFJ[ K[P 

====================

  FF  vo VFBZL C]SD ov  FF
=====================

s!f lS|DLG, 5|F[;LHZ SF[0GL  S,DvZ#5s!f VgJI[  VF  SFDGF\  VFZF[5LVF[

s!f DF[C\DNZOLS  DF[C\DNVF,D V\;FZL4   ZC[PDPG\P5(4  ZC[DTGUZ4  ;]\

NZDGUZ  5F;[4  AF5]GUZ4  VDNFJFN4  sZf  ;F[V[A  VaN],;DN  X[B4

ZC[PV[DPALP  SF[d%,[1F4  S,\NZL  D:HLN  5F;[4  ZlBIF,4  VDNFJFN

GFVF[G[ .g0LIG 5LG, SF[0GL S,Dv#*)4 $!#4 !!$ D]HAGF U]gCFDF\

YL lGNF["QF 9ZFJL KF[0L D}SJFGF[ C]SD SZJFDF\ VFJ[ K[P 

sZf D]N'FDF, 5FJTL  ;ZB[H 5F[,L; :8[XG  D]N'FDF, 5FJTL4 G\PZ#qZ_Z!4

TFP!(q_!qZ! DF\  NXF"J[, D]N'FDF,  V[S VFZP) A],[8 S,F;LSv#5_

H[ UG D[8 U|[ S,ZG]\ K[4 H[GF[ V[gHLG G\PU355-C2JM324716 TYF R[RL;

G\PME3U355C2JM352700 K[  T[  ;\A\W[  JRUF/FGL  S:80LV[  5ZT

VF5JFGF[ C]SD YI[, CF[I T[ C]SD SFID SZJFGF[ C]SD SZJFDF\ VFJ[ K[P 

s#f VF  SFDGF\  VFZF[5LVF[V[  VF5[,  HFDLG  TYF  HFT  D]RZSF  ZN'

U6JFGF[ C]SD SZJFDF\ VFJ[ K[P 

s$f lS|DLP  5|F[;LP  SF[0GL  S,Dv$#*sV[f  GL  HF[UJF. D]HA V5L, SF[8"DF\
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CFHZ  ZC[JF  DF8[  5|ti[S  VFZF[5LVF[V[  ~FP!_4___qv  sV\S[  ~l5IF  NX

CHFZ 5]ZFf GF HFDLG TYF T[8,L H ZSDGF\ HFT D]RZSF ZH} SZJFGF[ C]SD

SZJFDF\  VFJ[ K[P VF HFDLGBT C]SDGL TFZLBYL K DF; ;]WL VD,DF\

ZC[X[P 

C]SD  VFH  TFZLBo!&vDL4  DFC[v;%8[dAZ4  ;G[vZ_Z5  GF  ZMH  B]<,L

VNF,TDF\ JF\RL ;\E/FJL ;CL SZL HFC[Z SIM"P

TFZLB o !&q_)qZ_Z5
:Y/ o GJZ\U5]ZF4 VDNFJFNP

sCFlN"S  VFZP   XFCf
!!4DF\ V[0LP0L:8=LS8 V[g0 ;[;g; HH4

VDNFJFNs~Z,f4 VDNFJFNP
HLPH[P__(5! 

//PN KHUMAN//PS
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