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Jotiefl  SGClId Sl dllal A2S Sl AHY Al il
siA ARMRARA Haidicl AR s3] drAR Ukl HalHIc &ldig]
ARl ©al dAuIRl ¢ &l FLULLS] SEH w30l GARI S of 1H.
SiZai AUIE s3¢l. dHey 1 S1A ARIUIRAS Hed ER ollH. SI8HI
s€ vl A13 Hiscll A1UE dHal AR ([A3g Yl YRidI &l
ollH. SI1ZHI AU1%¥2Me 51 AH1dCl.

HER A1geall ARIUIRA 128 B2 AUIH SAIH] AH1Ad & Fi
A2 A eslsdlal 2dIsR A & §, dURiall SIA ¥ HEIHId
SHY A O d A¥RAIEY ARl Holl »AS dH O, YelHIdall
(Gl u2lle A8 2y A oi®fl. Hige A did vl &ldig
¥R & 8§, oalgdia]l ¥jylofl Aigetiell AlRN g
A1 duIAall SIA SHY 52 aie]. dgai, A418€ A did ] eldlg]

¥R1d 8 5§, ARl HoIgd dlsAat dosidiai]l ¥ Ui

A 1%011% &1 Ad] ULl SIS AHIER Y S ol€].

giHi, SARUIE U2l AR Ais—29 &l dURI SWiR AHAER AIBE
0.9 doRI¥Rie [EdluRie Sislkia APie GUR dulRdd 8.
d2l dHoll clioflai wid & 5, 202001 AIGIHI AN
Wicld 2203l U421, ds 5% oenddl edl.

d ERAlol ARUY UL.22. all %.0l.9¢ /2020, &Ul.SI. scIH
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>

396G, ¥A3 (A3 YGiall Yallall SiHall SIUIE 8.5 ofIRA] 3013
SAAIE] HRIHE HISIE AHBHE AUalIAIRA AHIudl sTRJIE ¢l clef
oil 2% 83 dofl agy aurRi a1 2Aecndl clldell. IRoiE
JotidIai] %2y lof UAal13] A U oilcld] UAlolIcu Il X0l U]
clac. FHi A Wlddl d¥l 3c3uRiHi HIZ] A8l 8, RURGIE
uISldl Ul.R2.ol Adciod 28150l ofidd] 28R ARl d
HalHIC 2128 §3] d 243Ng] UAalId 53¢, ¥ 1] a8 HIscll 2410c,
FaHi UdAlofl a&il .11 AR AU 1 al1A1of] 2AE] g 1]
Gldlg €. IRGIE Al SiHofl g duRd AUl ul.22.001 Sl
A1ds] aiiAlal Hud scl.

A2 A1edll AR o2 d§ Bde duiRt sAUIHI AH1dd
& FHI A1 A &slsdlal 2dIsR s2d 8 5, 3 241 513 YosIdIi]
¥241o] UAally SAT (I o s1ef s139(13] 53 o1€ll, dfoaidia]
¥y1IAY] SIg Al dg SUF sUIAHI A1 aiefl, d 241 SiHal

ARl HelH1d 418 ussSd oiell.

—: sdluIEvgiali YAUIRAg] HcAiSol :—

Hel 0l.q 1=

(29) siverd] sRiveldlel ueMa Regia Yxo 2ia eiRdlR Yig

AfEfcluHoll sdH—09 ol AP ol Adi sAAIE U GWR
dxflofl §4 [ol:2isull YaR sAlofl ¥aicer] 8d] 8. sluIE uai
4RI Uldloll $A YRAUR $AIHI A1HIUIof] sl NIgfel] SIS AIM Aol

gl ot€ll, w2 uld 2§21 Y141l AR Aidofl 412U [o1:2i5UR
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WRAR SJlall B 8. Fedl 2R JYoslall AU ded]l ¥ G

derdcdliali Yidlofl 2021 §31AIE U BWR &Y 8. SARUIE Ut GUR

AURMloll 1€l uaHel % o8l sdlall &dl ddl seslsd [ai:2is

uel YRR sAlofl ¥dIGeR] 8. 1R sA1u1E Ui ARY] AH1dofl 2418

WRAUR 5AIHI [oivga oflds R doll 18] dict 2ARIla HOg Ul

YR 8. SIYER] oAIRcll YR1dIoll HeAISolall Aeial olIHER YU

S12oll “Bhagwan Jagannath Markad & Ors. Vs. State of Maharashtra”,

“2016 (10) SCC 537” GW Ulied YAd YslEla dAUIL Ad) ¥33] 8.

FHi of|A Yx¥oioll [[estia wIMNd s 8.

18. It is accepted principle of criminal jurisprudence that the burden

of proof is always on the prosecution and the accused is presumed to
be innocent unless proved guilty. The prosecution has to prove its
case beyond reasonable doubt and the accused is entitled to the
benefit of the reasonable doubt. The reasonable doubt is one which
occurs to a prudent and reasonable man. Section 3 of the Evidence
Act refers to two conditions — (i) when a person feels absolutely
certain of a fact — “believe it to exist” and (ii) when he is not
absolutely certain and thinks it so extremely probable that a prudent
man would, under the circumstances, act on the assumption of its
existence. The doubt which the law contemplates is not of a confused
mind but of prudent man who is assumed to possess the capacity to
“separate the chaff from the grain”. The degree of proof need not
reach certainty but must carry a high degree of probability. Vijayee
Singh V. State of U.P. (1990) 3 SCC 190, Paras- 18, 28-30.

19. While appreciating the evidence of a witness, the court has to
assess whether read as a whole, it is truthful. In doing so, the court

has to keep in mind the deficiencies, drawbacks and infirmities to
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find out whether such discrepancies shake the truthfulness. Some
discrepancies not touching the core of the case are not enough to
reject the evidence as a whole. No true witness can escape from
giving some discrepant details. Only when discrepancies are so
incompatible as to affect the credibility of the version of a witness,
the court may reject the evidence. Section 155 of the Evidence Act
enables the doubt to impeach the credibility of the witness by proof
of former inconsistent statement. Section 145 of the Evidence Act
lays down the procedure for contradicting a witness by drawing his
attention to the part of the previous statement which is to be used for
contradiction. The former statement should have the effect of
discrediting the present statement but merely because the latter
statement is at variance to the former to some extent, it is not
enough to be treated as a contradiction. It is not every discrepancy
which dffects creditworthiness and trustworthiness of a witness.
There may at times be exaggeration or embellishment not affecting
credibility. The court has to sift the chaff from the grain and find out
the truth. A statement may be partly rejected or partly accepted.
Want of independent witnesses or unusual behavior of witnesses of a
crime is not enough to reject evidence. A witness being a close
relative is not enough to reject his testimony if it is otherwise
credible. A relation may not conceal the actual culprit. The evidence
may be closely scrutinized to assess whether an innocent person is
falsely implicated. Mechanical rejection of evidence even of a
‘partisan’ or ‘interested’ witness may lead to failure of justice. It is
well known that principle “falsus in uno, falsus in omnibus™ has no
general acceptability. On the same evidence, some accused persons
may be acquitted while others may be convicted, depending upon the
nature of the offence. The court can differentiate the accused who is
acquitted from those who are convicted. A witness may be untruthful

in some aspects but the other part of the evidence may be worthy of
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acceptance. Discrepancies may arise due to error of observations,
loss of memory due to lapse of time, mental disposition such as
shock at the time of occurrence and as such the normal discrepancy

does not daffect the credibility of a witness.

20. Exaggerated to the rule of benefit of doubt can result in

miscarriage of justice. Letting the guilty escape is not doing justice.

A Judge presides over the trial not only to ensure that no innocent is

punished but also to see that guilty does not escape.

Bwsd Ysleldi WRYINA Riedida el ddi, [AHa1ddl
HiZoll €211 SRRN 81 2US 8. FH S, UMyl A1 Al1eAlSdAH| e2ls),
oolldal  [alglndioll  AlsdHi  dsldad, HidlRls  delig,
Glolld AHA dIFld AHlgid el [QRiaiddl HiZell sREN &g AS ©.
g BAR Aoy YRIA1 ([Aadofly &l AR &S] HidNiHi YRridIi
AIAd [AAa1ddioll dict ARMla Holl A5 eigl. agai Yidigf
HEAISol S| AHA (o€ ESI aie] Aal €IS g2l of 1 dof Y
dlol 2Aug %33 8. ¥/ Y1digf AHA Slalidall &51Sd Hal 385 GUR
AH1Ad &slsdlal dlal def G %330 O. dgHi Ui YEll A4RI] 9Jala11R
WRYR of YR i Yell d [o1ElM & dg dHojdial SdIg] 28 8. dgYHi,
SARUIE Ul ediRl dlall 524 [o1:IsSURT YRAUR s lofl ¥dIcielR] 28
8. dgAi, ¥ YRIdIHi slguel Risl Gcuoal YR dl d Rislell Al
ARl HdIu 8. agai, Y19iefl vl sl Yr1dIofl Jeidcdl
GW gg AIYR &l 8. dgHi, Fedl dAcflR oal dedl ¥ AUl
Aal [A2Ri(o1y Y1910fl 240211 31u1Eut WA/l udii AHidd] el

8. % $21A1E Uioll YA ([A2udofld of &1J dl ddI YRIdI GUR AIER
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(1)

AVl sRIla Jyoal 2118 AHisoll dasAlRdiol sAdl usR agl.
ARIMIRA AR sldall SAH SIFER] SA 8, RAR SI¥ER] oAU QU1
Aol Haold Riediad Hyol gAeud ARMRAT A1dall 54
[Gi:eis U@l YUR  Sdlell &l 8 vad Al Y]
AHRIYIRA 2113 Yail A1(Cid of U1 i el d [alElN & d 3] AgjHIof
Y A, dgi sARAIEU ARMUIAT 1A ¥ 211U A1[Gid S Hi
adl &l d AU SFRUIE U doll AsRIcHS Wi, <isiell

WR A1[CId U1 gD, dgHi, % LJAA YAl ERAlol %] syl

QISIRUE 8515 BeciA dl dofl dict ARl HOUI U Y1y 8.

BWIsd Riegidlal olaR A2t AUl], 2RIV H1A 2413 (Ud i lof]
dcdl &dlol def, SIRUIE Ulall SA AAofRitilol 35S GURell YIdIg]
HERUISol SAUIAHI 241 d, sNAIEU AHis—ac Y] A1 SIHall SRUIE
HEHEUSIH  HRHE ugle  RAuial  duRididi Al 8,
A1 dHoll Ui w@11dd 8 8, dl.23/90/2020 di A%
sdis /00 d13l Al Al HelHe Asld s2NAIElS ofjde
ol.%].¥.— 09, Y. Vlal. U9 deal Isloll HAIE olHI¥ Udl 2 d
Aol SAIS 1/ 30 dI3 olHI¥ Ul ol URd AA1ddl ofdle Holl +41dd
clgl, ojde ¥ ¥RURA UIS Sl Ul ¥RIRAC otel. el 24190119
Aeula skl Aol YOWR sl ojcle Hdg oel dg weiidel.
ojizoll SSlHi 2R AR.ALoS HRI A1 ASICIg AR SIS

Aol oflw sPIl YSell ol R—RY] oflen (egd Yell ojcled]
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(2€)

Mevn 5l 9l o2 olgl HAdI SIg AUR A grellse uid)
95 clis Wicll 2141 dl dis] gdle AR 2RI 8ldigf CIIRIE AU
Uidld 2220t s3Re AEl. agHi sRuIEldd]l 4RI
U ¥ Bdeduld sJIMi ddd 8 d el Adl, sRuIE
A A eslsdall 2dIsR s 8 5, HIFl ojde SIVT, SUR Hal sYiY]
sd13d U] s3dl d Hal vioR ofell, HIF) ode slel dg21R-1d d Hol
uioR ol®fl, Hal HIRl AR YJAd ¢fde Wa Hdll 2R—-d 8. A,
sRUIElll xoiloflo] &l dofl edRl AIUUIHI A1 SRUIE
&sIsdle] AHAULT HERUISol SAIHT 241D dI d &SISd U YR
8 S, AR Colldall uAIHI §RAUIElS ofde URRIA &g. U,
sRAUEIRA Ud doll yotiofldi ¥R A &slsddl dIsR s
8 5, A€ ojde s1al, sAR 2al 5] 31d AR s2d dofl dlal voiR
ol€fl. d ANoNHI, sRUIEIG A€ cfd2 I SIHoll ARIUIRA YR
gid ddl sl eslsa sRuIEloll ool GuRel § daell &gl

AHIUdIHI A1Ad sRYUIE 851sAl URe 35S BUR AH41Ad ot ],

agHi A1 s1A AU AiS—P-1/PW-1 &l 2RIlall 2128 ql
HEIHIA SHY sUlof Udally il Ais P-2/PW-2 &l osIdia]
%3 Iof Ul 13 %Y SRAIHI A1 & Aol d UdolIHIA] 243 ¥ d U
ollH Al UAlal dURIYIHI AH1dd 8. A Glal UUHAIA U
ollHlof] &slsdlal AIHIN ANl S3A of &1 dilal 3] 2-AA X182

SAAIHT A1Ad, GUIY U2l d$oll Bde duiAi HIx del s3dldll
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gslsd wLIId 8. A1H, sRUE Ul % &Ad UAdlAHIddl [da1d
&llal Adll Ad u8H UAalidlofl &slsa SRUIE UG A YRId] 2%
S WRAUR SAIHI 1A 8 § SH? d 43 allHER YRId &lES51Ea]
1c<<(R) . AA.AAU. YU WRoll AR Al ARAAHRI [ARee) 222 21§
JeRId ol YsIEl &lal Adl %33 YRR B, ¥ YSIEH]

UAal1Hloll 216{ld] 249 sgdd & ?s, “Panchnama can be used only to

corroborate the evidence of the panch and not as a substantive piece of evidence.
A panchnama which can be used only to corroborate the panch has to be read
over to the Panch and only thereafter it can be exhibited. If the panch has
omitted to state something which is found in the panchnama, then after reading
the panchnama the panch has to be asked whether that portion of the panchnama
is correct or not and whatever replay he gives has to be recorded. If he replies in
affirmative, then only that portion of the panchnama can be read to corroborate
the substantive evidence of the Panch. If he replies in negative, then that part of
panchnama can not be read in evidence for want of substantive evidence on

record.”

AHIH, UAallHIofl AllGid] d&i dof YRIdIHI YRAISol 2491 UI[Ud
SJAUIHI A1 GUWRISd RKeglid &l Adi, AERE UdallY Al doail
U AHIBEIIl YRAdIg] HERUISo SAIHI 241D d] Glolld AHJ &IdalI
ARl 2ies s3] dHy eidal AR WALl o Uil
[Qad  Herid AsaR sl A1dd el ddl sig & &slsdal
Al SIA dUIRAYIHT A1Ad UBAIBE AHYal sdl o], 1A,
Ut i1l 241G d&il dof YRAUIHI YRAIS0IAAN WRIMNUA SUIHI
AHAd GuRsd Riedid edlal Adi, AEE UballHI del doail

U AIBElall YRIdIg] HERUISal SAIHI 41D d] Glolld 4HJ &Il
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ARl 2125 83 aldol AR wAl o Udslild]
[Qard  HelHid JsaR sAlHI 1dd el Adl sl % &slsdal
U A18€ AHal 5l o1€fl. ARUR AUIRI S01R HHAER] AR
s dlall [A.a. 2l HIRgd ¥ GdeduRd sAlHI AH1dd] & dai
A1 S0d $3d 8 5, dAIA aldall ARG 2loRugR dlR2al
AIYR 2128 5 8, HelHId AI8 ARIlo ussd oi€fl. 38s dyIE
Adi A1 s1d sl 2Ad™ A18€all [oideat dlddl aldig] ¥Qlig ofel]
dHy duRiall sid &lddl ARl SIg AUMAVUS uel sAdd
o1®fl. dgHi &ldall ¥ Glofld Glold & d 18R AS GUR Glold & Aal d
%Y1 Yl 2ddl A1gel Holl AS dH &dl AH ©di 14l Glalld
o1 AR &I} AdI GlallgdIdl] % Uloll Ao SIPURI U HIBE
aurRididi A19d ai®fl duIRd S01R edRl dilg] SIE [e1ded Ul
AdiHi AH1Ad ol€ll. dgHi duRd s0iR ARl 228 sUT clle
sRAIE] A1gea 1% A] dulol]l SIS 2N UIS Ul sAAd o]
A A1 S1Holl AR Uil % ARNHI 2R—-d YelHId Holl 21da
8 ddl sl ¥ eslsa UdlA sRu1El 21180 w@211dd &1y Al uel
SIgA21d28s A4 a1&fl. &It oI &ldall ARIU] 2SIdEA
gldlofl slef2ure Y191 §31u1€ U2t 2% 53] Sd aigl &ldio] Hicldlol
SREI 2% 8. dgHI, Al SIA Y UA A&l Yidl Adl s
Uatidlell [Aa1d AHot HOg ol&l. dgHi ololid AHA &Il
AHRIlofl clotiggint 280 Gudfl 6193 slgurl A1BElall Y14

Guell YuRr adl oefl. ¥R sARUIE Uil AHA SA sl
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(1)

2)

(3)

(%)

Ul 1H1 GUR A191R]d 814 IR Udlell YAU] HEcUoll &1 8.U(,
AR sIA UY edRlI AHYol AHIUA of BRI ol sTAUIE U
AR 1Al AIAU Aol HEI of.q [o1:RISURT YRAUAR SAUIH
[ovso [o1asd elu ¥&fl HEl of.q ofl ¥dIs asRHI Al HEl of.R

oY of A Y¥Giall AU §SH SAIH] 2419 O,

[sdloicd WIA1R Sisell sAH—23U( ) 209 241 SIHal ARIIA
(1) Hexesls HieHERUIEH AR, W.H.0l.Uc, WHAIR, Y
ERHOIPR UIRA, GlIYoldR, AHHEIMIE, () ARAG ACEHAHE Aui,
p.AH.6l. sladel, sdedl dAle ud, AVRjUIA, AHEIYIE
ol12Alal goslal Ylold slsofl sdH—39¢, 13, 197 Y¥0lall o]
&fl (o1l 821 ©1S] 3sdliall gSH SAUIHI 441D 8,

HelHid wiad] Uy Ul 220 Heldid uidd, of.23 /2024,
dl.a¢/o0/29 Hi exldd HelHId A AR.C ¢fde sdR{ls—3uo
¥ 9ol A2 I SERa} B, Foll ool o1, U355-C2IM324716 d&il Y1
ol ME3U355C2JM352700 & d 2icigh dudliale] sesl Ud
AHIUdloll gSH &AM &l d §SH SIUH Sloll §SH SU1H] 4419 8.

Al siHoll ARURARA AUA w1Alol d¥l ¥Id  HUBSI K

dRIdIoll gSH SAUIHI 2419 8.

(sl. WAl. sisoll sad-w39(A) ol ANaadied Yo 2l sIeHi
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&l%R 8dl HI2 URS ARIAIA 31.90,000/— (245 3l €2
&%¥R WRI) ol ¥1Hlot a&il ded] % 28Hali ¥ HUS| Y S ol §SH
SAIH1 2419 8. Al FIloivia gsHofl dRlviell © Hid Yell AHHdA
282,
6SH AIY dRlvias—dl, HIZ—A23612, Ad—20U al A% Yl

AelddAi il 1] A8] s3] w182 sl.

diflvi: 45/ 0c /202U (ell€s R, 2IIE)
220 1 U221, HHEIYIE., 99, Hi A9].51RElse oS Ao ¥,
UHEIYIE(3RA ), HHEIYIE.
%].¥.00cUq
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