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oknh la[;k@izkFkZuk i= la[;k&       QkStnkjh ifjokn la[;k&781@2022

¼ifjokn i=@okni= ds vuqlkj½

ifjoknh@;kfpdkdrkZ@oknh@f”kdk;rdrkZ&    jktsUnz VEVk

vfHk;qDr@izfroknh@izR;qmRrjnkrk&           xtsUnz flag xgyksr mQZ ekSUVw

okn dh izd`fr& /kkjk 138 ,u0 vkbZ0  ,DV

mifLFkr %&

v/;{k] jk’Vah; yksd vnkyr ihB&ehuk{kh nqcsA

lnL;] jk’Vah; yksd vnkyr ihB& Jh x.ks”k dqekj

iapkV@vkns”k

izkFkhZ@ifjoknh }kjk mijksDr ekeyk i{kdkjksa ds e/; lqyg le>kSrs ds vk/kkj

ij fuLrkfjr fd;s tkus gsrq bl jk’Vah; yksd vnkyr ihB ds le{k lnfHkZr@izLrqr

fd;k x;kA le>kSrs dh “krkZsa ds vUrxZr fuEufyf[kr iapkV@vkns”k ikfjr fd;k x;k gS

%&

2- izkFkhZ@ifjoknh }kjk izkFkZuki= vUrxZr /kkjk 257 n0iz0la0 is”k dj dFku fd;k

x;k fd mijksDr okn esa  ifjoknh ,oa foi{kh dk vkilh jkthukek gks  x;k gS rFkk

ifjoknh jkthukes ds vk/kkj ij mijksDr okn dk cy nsuk ugha pkgrk gS rFkk mijksDr

okn dk fuLrkj.k djkuk pkgrk gSA vr% ifjoknh }kjk  okn dk fuLrkj.k  djus dh

izkFkZuk dh x;hA

3- izkFkhZ@ifjoknh  jktsUnz  VEVk U;k;ky;  ds  le{k  mifLFkr  gq,  gS  rFkk

izkFkhZ@ifjoknh dh igpku mlds vf/koDrk Jh  fnIrh [kqYcs }kjk U;k;ky; ds le{k

rLnhd dh x;hA  vfHk;qDr xtsUnz flag xgyksr mQZ ekSUVw dh igpku muds fo}ku

vf/koDrk  Jh  euh’k  dqekj  fla?ky }kjk  lqfuf”pr dh x;hA lquk  ,oa  i=koyh dk

voyksdu fd;kA

4- izkFkhZ@ifjoknh }kjk ihB ds le{k ekeys dks “keu ds vk/kkj ij okil ysus dh

iqf’V dh x;hA izkFkhZ@ifjoknh }kjk crk;k x;k fd gLrxr izkFkZuk i= blds }kjk

LosPNk ls] fcuk fdlh Mj] ncko ds izLrqr fd;k x;k gSA

vkns”k@iapkV

5- ;gk¡  Li’V gS fd mijksDr of.kZr ifjokn la0  781@2022 jktsUnz  VEVk cuke

xtsUnz flag xgyksr mQZ ekSUVw /kkjk 138 ijdzkE; fyf[kr vf/kfu;e ls lEcfU/kr gS]

tksfd /kkjk 147 ijdzkE; fyf[kr vf/kfu;e ds rgr “keuh; izd̀fr dk ekeyk gS] ftls



izkFkhZ@ifjoknh] foi{kh@vfHk;qDr ds fo:) “keu djus ds fy;s fof/kr% l”kDr gSA

ifjoknh }kjk vfHk;qDr ds fo:) “keu fd;s tkus gsrq izkFkZuk i= varxZr /kkjk 257

n0iz0la0 lgifBr /kkjk 147 ijdzkE; fy[kr vf/kfu;e esa fn;k x;k gSA

6- bl lEcU/k esa dqN fof/kd O;oLFkkvksa dk voyksdu lehphu gS] tks bl izdkj gS

%&

(1) Mukesh D. Ambani V. State of Bihar, 2007 (3) Pat LJR 389: 2007 CrLJ

1565 (Pat)   esa dgk x;k gS fd]   “Absence of Accused- If the Complainant has filed

for compounding of the offenc and the provision is there under section 320 (2),

CrPC. He shouldbe permited to do so. It is not necessary for the accusd persons

to appear in the case, since it is the complainant who has filed for compounding

of the offence.”

(2)  Dayawati  Vs.  Yogesh Kumar Gosain on 17 October, 2017 esa ekuuh;

fnYyh mPp U;k;ky; }kjk dgk x;k gS fd] “Upon receiving a request from the

complainant, that on account of the compromise vide the settlement agreement,

it  is  withdrawing himself  from prosecution,  the matter  has to  be compound.

Such prayer of the complainant has to be accepted in keeping

with  the  scheme  of  section  147  of  the  NI  Act.  (Ref..(2005)  CriLJ  431,

Rameshbhai somabhai Patel V. Dineshbhai Achalanand Rathi at this point, the

trial court should discharge/acquit the accused person, depending on the stage of

the case. This procedure should be followed even where the settlement terms

require inplementation of the terms and payment over a

period of time.”

(3) Ramesh bhai Somabhai Patel Vs Dineshbhai Achalanand Rathi on 28

January, 2004 II (2005) BC 220, 2005 CriLJ 431    esa  dgk x;k gS fd]   “The

victim  of  the  offence  can  compound  the  offence  notwithstanding  anything

contained  I.P.C.  1973.  In  other  words,  the  parties  can  settl  alleged  criminal

wrong  and  conclude  their  dispute  under  adjudication  and  request  the  Court

where  it  is  pending  to  pass  appropriate  order  viz.  Order  of  acquittal.

Undisputedly, the petitioner accused has approached this Court for scrutiny of

the legality and validity of the order of conviction and sentence and, therefore,

the original complainant can positively appear before this Court and say that he

has compounded the offence with the accused and now he has not to pursue the

remedy, that he is not interested in proceding with the complaint and to see that

the accused is sent to the prison. The effect of thesame would be practically or



say  similar  to  a  withdrawal  from  the  prosecution  with  or  without  any

qualification.”

(4) blh rjg ekuuh; mPpre U;k;ky; }kjk Hkh O.P Dholakia V. State of Haryana

And Another Supreme Court of India Nov 15, 1999.

7- vr% mijksDr leLr ifjppkZ ds ǹf’Vxr] pwafd ekeyk “keuh; izd`fr dk gS rFkk

izkFkhZ@ifjoknh ekeys esa “keu djus gsrq fof/kr% l”kDr gSA vr% izkFkhZ@ifjoknh }kjk

izkFkZuki= vUrxZr /kkjk  257 n0iz0la0 ds dFkukuqlkj  ifjoknh o vfHk;qDr ds e/;

jkthukek gks x;k gS rFkk bl ifjoknh dks pSd esa of.kZr iw.kZ /kujkf”k dk Hkqxrku gks

x;k gSA ftl dkj.k ;g vius ifjokn i= dk okil ysuk pkgrk gS rFkk vkxs ugha

pykuk pkgrk gS]  ds vk/kkj ij vfHk;qDr ds fo:) ekeys dk “keu fd;k tkrk gSA

ftldk izHkko vfHk;qDr xtsUnz flag xgyksr mQZ ekSUVw dh nks’keqfDr gksxkA

8- mDr  vkns”k@iapkV  izkFkhZ@ifjoknh  ,oa  mlds  vf/koDrk  dks  i<+dj  lquk;k

x;k ,oa blds izHkko ds lEcU/k esa crk;k x;kA ftlds lUnHkZ esa muds }kjk viuh

lgefr nh x;hA rn~uqlkj ;g vkns”k@iapkV ikfjr fd;k tkrk gSA

9- jk’Vaªh;  yksd  vnkyr dks  /;ku  esa  j[krs  gq,  vfHk;qDr  ls  ekuuh;  mPpre

U;k;ky; ds }kjk nkeksnj ,l izHkw cuke lbZn ckckyky ¼2010½ 5 ,l0,l0lh0 663 esa

fn;s x;s funsZ’kkuqlkj fookfnr pSd dh /kujkf”k esa ls 10 izfr”kr /kujkf”k ftyk fof/kd

lsok izkf/kdj.k ds fy, olwy ugha dh tk jgh gSA

i=koyh fu;ekuqlkj nkf[ky nQ~rj gksA

i=koyh lacaf/kr U;k;ky; dks  vxzsrj  dk;Zokgh  gsrq  e; vkns”k@iapkV vkfn

okil izsf’kr gksA

 lnL; ds gLrk{kj                               gLrk{kj v/;{k

                                              
   Jh x.ks”k dqekj                                          ¼ehuk{kh nqcs½
      ,MoksdsV]                        flfoy tt ¼tw0fM0½@U;kf;d eftLVasV]
                                            jkeuxj] ftyk uSuhrkyA


