
 Kjd;ik rhh;g[ ePjpkd;wk;, bjd;fhrp

Kd;dpiy.jpU.vd;. kzptz;zd;., gp.V, gp.vy;;.,

                       Kjd;ik rhh;g[ ePjpgjp

2014-k; Mz;L $dthpj; jpA;fs;  22- k; g[jd;fpHik

mry; tHf;F vz;.121/2012

ghJ&h.    .. thjp

/vjph;/

gftjp          .. gpujpthjp.

       nt;tHf;fhdJ 10.10.2013 -  md;W vd;Kd;dh; nWjp tprhuizf;F 

te;jg;BghJ  thjp   jug;gpy;   jug;gpy;  jpUthsh;fs;.gp.KUBfrd;,  o.Butjp, 

n.uh$h, tHf;fwpqh;fSk;  gpujpthjp  jug;gpy; jpU.Mh;.rutzd; tHf;fwpqUk;, 

Kd;dpiyahfpa[k;,   nth;fsJ thJiufisf;  Bfl;Lk;,  rhl;rpfspd;  rhl;rpaA;fs; 

kw;Wk; MtzA;fis ghprPyid bra;Jk; nJehs;tiu vdJ ghprPyidapy; nUe;j 

nt;tHf;fpy; nd;W ne;ePjpkd;wk; gpwg;gpf;Fk;,

  jPh;g;g[iu

     thjpf;F, gpujpthjpaplkpUe;J U}.5,10,533/-k;, mjw;F  gpd;tl;oa[k;, tHf;F 

bryt[j;bjhifa[k; Bfhhp nt;tHf;F jhf;fy; bra;ag;gl;Ls;sJ.

 2.tHf;Fiuapd;  RUf;fk;: thjpaplk;  gpujpthjp   mtru  FLk;g 

bryt[  tiff;fhft[k;,   rpy;yiu  fld;fis  jPh;g;gjw;fhft[k;  U}.4,00,000/-k; 

fld;Bfl;L  Bkw;go  bjhiff;F  khjk;  xd;Wf;F  U}.100/-f;F  xU U}gha;  tl;o 

brYj;Jtjhf  xg;g[f;bfhz;L   Bkw;go  tl;oiaa[k;,  mriya[k;  thjpaplBkh, 

thjpapd; mjpfhuk; bgw;wthplBkh brYj;Jtjhf xg;g[f;bfhz;L  10.01.2010- 

md;W  xU  g[BuhBehl;L  xd;iw  vGjpf;  bfhLj;Js;shh;.   Bkw;go  mry; 

bjhiff;F  tl;oBah,  mrByh  brYj;jtpy;iy  vd;gjhy;  thjp,  gpujpthjpaplk; 

BehpYk;  tifahl;fs;  K}ykhft[k;  Bfl;L  tUtjpy;  jUtjhf  Twp  ehs;flj;jp 

te;jh;.   njdhy;  thjp  17.04.2012-  md;W   tHf;fwpqh;  mwptpg;g[  xd;iw 

mDg;gpdhh;. mij gpujpthjp bgw;Wf;bfhz;L vt;tpj gjpYk; bjhptpf;ftpy;iy 

vd;gjhy;  Bkw;go bjhifia tR{y; bra;J juf;Bfhhp  thjpahy; ne;j tHf;F 

jhf;fy; bra;ag;gl;Ls;sJ.
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     3  . vjph;tHf;Fiuapd; RUf;fk; :    thjpapd; tHf;F epiyf;fj; jf;fjpy;iy. 

gpujpthjp,  thjpaplk;  10.10.2010-  BjjpapByh,  my;yJ BtW ve;j BjjpapByh 

ve;j bjhifa[k; bgw;wjpy;iy. thjpaplk; bgw;w fld; bjhiff;F ahjhU flDWjp 

rPl;Lk;  vGjpf;  bfhLf;ftpy;iy.  Bkw;go flDWjp  rPl;L  thjpahy;  cw;gj;jp 

bra;ag;gl;litahFk;. thjpia ne;j gpujpthjpf;F ahh; vd;W bjhpahJ. thjpahy; 

gpujpthjpf;F  mwptpg;g[  mDg;gg;gl;l  tprak;  cz;ik.   thjpaplk;  gpujpthjp 

vt;tpj  bjhifa[k;  bgwtpy;iy vd;gjhy;  gjpy;  mwptpg;g[  mDg;gg;gltpy;iy. 

thjpiag; BghyBt,  BfhghyfpU&;zd; vd;gtUk;  gpujpthjp kPJ m.t vz;. 

60/2009-  vd;w  tHf;if  jhff;y;  bra;J   jPh;g;ghiz  bgw;Ws;shh;.  mth; 

Jhz;Ljypd;  Bghpy;   gpujpthjpapd;  brhj;ij  mgfhpf;Fk;  Behf;fj;jpy;  ne;j 

tHf;F jhf;fy; bra;ag;gl;Ls;sJ.

    4. tHf;Fiu kw;Wk; vjph;tHf;Fiu Mfpatw;iw ghprPyid bra;J tHf;fpd; 

jPh;tpw;fhf fPH;fz;l vGtpdhf;fs; tidag;gl;ld.

   1. jhth g[BuhBehl;L  cw;gj;jp bra;ag;gl;ljh?

   2. gpujpthjpaplkpUe;J thjp  U}.5,10,533/-k; mjw;F gpd;tl;oa[k; bgw

      chpik cilatuh?

   3. thjpf;F fpilf;fToa nju ghpfhuA;fs; vd;d?

     5.thjp jug;gpy; th.rh.1,2 tprhhpf;fg;gl;L th.rh.M.1 Kjy; 3 Fwpaplg; 

gl;Ls;sJ.  gpujpthjpfs;  jug;gpy;  gp.rh.1-  tprhhpf;fg;gl;L  rhd;whtzA;fs; 

vJt[k; Fwpaplg;gltpy;iy.

  6.vGtpdhf;fs; 1 kw;Wk; 2-f;fhd jPh;t[: thjp jug;gpy; ne;j gpujpthjp mtuJ 

FLk;g bryt[f;fhf thjpaplk;  U}.4,00,000/-k;  fldhf bgw;Wf;bfhz;L mjw;F 

Mjuthf th.rhM.1. flDWjp rPl;L vGjpf; bfhLj;jjhft[k;, gyKiw Bkw;go 

mry; kw;Wk; tl;oj;bjhifia Behpilahf Bfl;lBghJk; tPz; fhyjhkjk; bra;J 

te;jhh;  vd;Wk;,  th.rhM.2 mwptpg;g[f;F    gpwFk;  gpujpthjp  bjhif vJt[k; 

brYj;jtpy;iy vd;Wk;,  thJiuf;fg;gl;lJ. Mdhy;,  gpujpthjp  jug;gpy;,  ne;j 

tHf;F epiyf;fj;  jf;fjpy;iy vd;Wk;,. ne;j gpujpthjp  10.01.2010 md;Bwh 
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my;yJ BtW ve;j BjjpapByh thjpaplk; ve;j bjhifa[k; bgwtpy;iy vd;Wk;, mJ 

tHf;Fiuapy; Fwpg;gpl;Ls;s;thW ne;j gpujpthjpf;F mtru FLk;g bryt[ vJt[k; 

Vw;gl;oUg;gJ  ny;iy  vd;Wk;,  10.01.2010  md;W  ne;j  gpujpthjp  thjpaplk; 

U}.4,00,000/-k;  bgw;Wf;bfhz;L  mjw;F  Mz;L  xd;Wf;F  12%tl;o  jUthf 

xg;g[f;bfhz;L flDWjp rPl;L gpwg;gpj;J bfhLj;jhh; vdw TWtJ cz;ikapy;iy 

vd;Wk; thJiuf;fg;gl;lJ.

  7.thjp jug;gpy;  ne;j gpujpthjp th.rh.M.1. flDWjp rPl;od; mog;gilapy; 

gpujpthjp  jd;dplk;  U}.4,00,000/-k;   fldhf  bgw;Wf;bfhz;ljhf 

Kd;Diuf;fg;gl;Ls;s epiyapy; me;j rA;fjpfs; gpujpthjp jug;gpy; kWj;Jiuf;fg; 

gl;Ls;sJ. vdBt, mij epUgpf;f Btz;oa bghWg;g[ thjp jug;g[f;F cs;sJ. 

th.rh.1. mtuJ  rhl;rpaj;jpd; Kjy; tprhuizapy;,

     ne;j gpujpthjp 10.01.2010 md;W fpU&;zhg[uj;jpy; itj;J

     U}.4,00,000/-k; fldhf bgw;Wf;bfhz;L mjw;F Mjuthf

     th.rh.M.1 flDWjp rPl;L vGjpf; bfhLj;jjhf 

rhl;rpak;  mspj;Js;shh;.  Mdhy;,  gpujpthjp  jug;gpy;  Bkw;go  fld;bjhif 

bfhLg;gjw;F  ne;j  thjpf;F  Bghjpa  tUkhdk;  ny;iy  vd;Wk;,  me;j  fld; 

bjhifia bfhLf;f Toa mst[f;F trjp ny;iy vd;Wk;  thJiuf;fg;gl;lJ. 

th.rh.1. mtuJ rhl;rpaj;jpd; FWf;F tprhuizapy;, 

thjpf;F Cjpakhd khjk; xd;Wf;F U}.2500/-y; nUe;J

U}.3000/-k;; tiu tUkhdk; fpilf;Fkh vd;why; rpy rkak;

TLjyhf fpilf;Fk;, Mdhy; khjk;  Fwpg;gpl;l bjhif

bjhif fpilf;Fk; vd;W 

mWjpapl;L rhl;rpak; mspj;Js;shh; vd;Wk;, ne;j gpujpthjp  rj;Jzt[f; Tlj;jpy; 

Mah Btiy ghh;j;J khjk; xd;Wf;F khjk; U}.7000/-j;jpy; nUe;J U}.8000/-k; 

rk;gsk; bgw;W tUtjhft[k;, gpujpthjpapd; fzth; Btiy ghh;j;J U}.15,000/-k; 

rk;ghjpj;J tUtjhft[k; rhl;rpak; mspj;Js;shh; vd;Wk;, ne;epiyapy; kpf Fiwe;j 

khjtUkhdk; cs;s ne;j thjp, gpujpthjpf;F fld; bfhLj;jpUf;f nayhJ vd;Wk; 
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thJiuf;fg;gl;lJ.  BkYk;,  gpujpthjp  jug;gpy;  th.rh.M.1.  flDWjp  rPl;L 

ne;j  tHf;fpw;fhf  Bkhroahf  cw;gj;jp  bra;ag;gl;lJ  vd;w  epiyg;ghl;il 

vLj;Js;s epiyapy; mij ifbaGj;J epg[zhpd; ghpBrhjidf;F mDg;gjtjw;F 

thjp  jug;gpy;  ve;jtpj  eltof;ifa[k;  vLf;ftpy;iy  vd;Wk;,vdBt,  nJBghd;w 

R{H;epiyapy;  thjpf;F  vjpuhd  ne;j  tHf;F  mDkhdpf;fg;gl  Btz;Lbkd;Wk; 

thJiuf;fg;gl;lJ.  mjw;F  Mjuthf  khz;g[kpF  brd;id  cah;ePjpkd;w 

jPh;g;g[  Mjhuk; 2008  thy;a{k;. 2 rp.o.rp. gf;fk;  580- Kd;dpiyg;gLj;jg; 

gl;lJ.  Bkw;fz;l  jPh;g;gpy;  khz;g[kpF  brd;id  cah;ePjpkd;wk;   rhl;rpa 

rl;lg;gphpt[  73-d;  fPH;  xU  Mtzj;jpd;  ek;gf  jd;ik  Fwpj;Jk;  mJ 

cz;ikahdjh?  vd;;w  rA;fjp  Fwpj;Jk;  Muha;tjw;F  ePjpkd;wj;jpw;F  mjpfhuk; 

cs;sJ vd;wk;  Mdhy;,  xU mtzk;  bgha;ahdJ vd;w  epiyg;ghl;il vjph; 

jug;gpdh;  vLf;Fk;  epiyapy;  mij chpa   epg[zhpd;  ghpBrhjidf;F mDg;gp 

me;j mwpf;ifapd; mog;gilapy; jPh;khdpg;gBj ePjpapd; eyDf;F cfe;jJ vd;W 

jPh;g;g[iu  tHA;fg;gl;Ls;sJ.Bkw;fz;l  jPh;g;g[iu  rk;ge;jg;gl;l  tHf;F  xU 

Fwpg;gpl;lMtzj;jpy; vGjg;gl;l vz;fs; jpUj;jk; bra;ag;gl;Ls;s epiyapy; me;j 

tHf;fpy;  ifbaGj;J  epg[zhpd;  ghpBrhjidf;F  Bkw;go  Mtzk;  mDg;gg;gl 

Btz;Lbkd;W  nilaPl;L kDj; jhf;fy; bra;ag;gl;oUe;j epiyapy; m;e;j kD 

tprhuiz ePjpkd;wj;jhy;  js;Sgo bra;ag;gl;Ls;s epiyapy;  me;j cj;jut[f;F 

vjpuhf jhf;fy; bra;ag;gl;l rPuha;t[ kD  jhf;fy; bra;ag;gl;Ls;sJ. Bkw;fz;l 

jPh;g;gpy;  khz;g[kpF  brd;id  cah;ePjpkd;wk;  2005  (2)  rp.o.rp.  gf;fk;  445 

jPh;g;g[iu Bkw;Bfhs;fhl;o  cs;sJ. Bkw;go  jPh;g;gpy;  tprhuiz ePjpkd;wk;  xU 

jug;gpduhy; kWf;fg;gLk; Mtzj;ija[k; nU jug;gpduhYk; xg;g[f;bfhs;sg;gl;l 

Mtzj;jpy;  cs;s   ifbaGj;ija[k;  ghpBrhjid  bra;a  Btz;Lbkd;Wk;, 

mJBghy;  ghpBrhjid bra;J  xU  Kot[  vLf;fg;glhj  R}{H;epiy  Vw;gLkhapd; 

tprhuiz ePjpkd;wk;  me;j  tHf;fpd;  kDjhuiu  chpa  kD  jhf;fy;  bra;a 

mwpt[Wj;jp  mjd;  mog;gilapy;  Bkw;go  Mtzk;   ifbaGj;J  epg[zhpd; 

ghpBrhjidf;F  mDg;gg;gl  Btz;Lbkd;Wk;,  Fwpg;gplg;gl;Ls;sJ.   gpujpthjp 
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jug;gpy;  Rl;of;  fhl;lg;gl;Ls;s  khz;g[kpF  brd;id  cah;ePjpkd;w 

jPh;g;g[ Mjhuj;jpy; xU Mtzk;  vd;d eilKiwapd; mog;gilapy; ifbaGj;J 

epg[zh;  ghpBrhjidf;F  mDg;gg;gl  Btz;Lbkd;W   tHpfhl;LjYk;  bewp 

KiwfSk;  Fwpg;gplg;gl;Ls;sJ.   Mdhy;,  jPh;t[f;Fhpa  ne;j  tHf;fpy; 

nUjug;gpYk; Bkw;go Mtzj;ij ifbaj;J epg[zhpd; Ma;t[f;F mDg;g kDj; 

jhf;fy; bra;ahj epiyapy; gpujpthjp jug;gpy; Rl;of; fhl;lg;gl;Ls;s khz;g[kpF 

brd;id  cah;ePjpkd;w  jPh;g;g[  Mjhuk;  ne;j  tHf;F  rA;fjpfSf;F 

bghUe;jf;Toajhf ny;iy.

     8. BkYk;, gpujpthjp jug;gpy;  jkJ thJiuf;F Mjuthf khz;g[kpF 

brd;id  cah;ePjpkd;w  jPh;g;g[  Mjhuk;  2009  (5)  yh  tPf;fpyp  gf;fk;  271 

Kd;dpyg;  gLj;jg;gl;Ls;sJ.  Bkw;fz;l  jPh;g;gpYk;  khz;g[kpF  brd;id 

cah;ePjpkd;wk;  xU Fwpg;gpl;l  Mtzj;jpy; cs;s ifbaGj;J xU jug;gpduhy; 

kWf;fg;gLk;  epiyapy;  me;j  Mtzk;  ifbaGj;J  epg[zhpd;   Ma;t[f;F 

mDg;gg;gl  Btz;Lbkd;W jPh;g;g[iu tHA;fg;gl;Ls;sJ. Mdhy;,  jPh;t[f;Fhpa 

ne;j tHf;fpy;  nUjug;gpYk; mJBghd;w kD vJt[k; jhf;fy; bra;ahj epiyapy; 

Rl;of;  fhl;lg;gl;Ls;s khz;g[kpF brd;id cah;ePjpkd;w jPh;g;g[  Mjhuk;  ne;j 

tHf;F rA;fjpfSf;F bghUe;jf;Toajhf ny;iy.

     9.  gpujpthjp jug;gpy; jPh;t[f;Fhpa ne;j tHf;fpy; th.rh.M.1. Mtzk; 

ne;j  tHf;fpw;fhf  bgha;ahf  cw;gj;jp  bra;ag;gl;lbjd  vjph;tHf;Fiuapy; 

bjspthf  Fwpg;gplg;gl;Ls;s epiyapy; Bkw;go Mtzj;ij ifbaGj;J epg[zhpd; 

Ma;t[f;F mDg;g  thjp jug;gpy; ve;jtpj eltof;ifa[k; vLf;ftpy;iy vd;Wk;, 

nJ  Bghd;w   R{H;epiyapy;  thjpf;F  vjpuhf  epiyg;ghl;il  ePjpkd;wk;  vLf;f 

Btz;Lbkd;wk;  thJiuf;fg;gl;lJ.  mjw;F  Mjuthf  khz;g[kpF  brd;id 

cah;ePjpkd;w jPh;g;g[ Mjhuk; 2006 (4) rp.o.rp. gf;fk;  850 Kd;dpiyg;gLj;jg; 

gl;lJ.  Bkw;fz;l  jPh;g;g[iu  rk;ge;jg;gl;l  tHf;fpy;  gpujpthjp  tHf;Fiua[ld; 

jhf;fy; bra;ag;gl;Ls;s  flDwjp rPl;oy; cs;s ifbaGj;ij kWj;Js;s epiyapy; 

me;j  Mtzj;ij   ifbaGj;J  epg[zhpd;  Ma;t[f;F  mDg;g  Btz;Lbkd;W 
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gpujpthjp kD bra;J me;j kD js;Sgo bra;ag;gl;ljd; Bghpy; rPuha;t[ kD 

jhf;fy;  bra;ag;gl;Ls;sJ.  Bkw;fz;l   jPh;g;g[iuapy;  khz;g[kpF  brd;id 

cah;ePjpkd;wk;  js;Sgo bra;ag;gl;l tprhuiz ePjpkd;w cj;juit cWjp bra;J 

rPuha;t[ kDit js;Sgo bra;Js;sJ.  Bkw;fz;l jPh;g;gpy; khz;g[kpF brd;id 

cah;ePjpkd;wk;,

Moreover as rightly pointed out by the trial court when the

signature in the sale agreement dated 15.02.1994 is disputed

as forged by the defendant, it is for the plaintiff who vouches for 

the genuineness of the document to take steps to send the

document for getting the opinion of the handwriting  expert

to prove his case. Further the opinion of the handwriting 

expert alone is not the  deciding  factor in finding out  the

genuineness  of the sale agreement dated 15.02.1994 and the

same could be tested by examining  the attesting witnesses

and also in some other modes and it is the duty of the 

plaintiff to establish his case by letting  in sufficient oral and

documentary  evidence.

vd;Wk;  jPh;g;g[iu  tHA;fg;gl;Ls;sJ.  Bkw;fz;l  jPh;g;gpd;  mog;gilapy; 

th.rh.M.1. Mtzj;ij epUgpf;f Btz;oa bghWg;g[  thjp  jug;g[f;F cs;s 

epiyapy; me;j Mtzk; ifbaGj;J epg[zhpd; MtzK}yk; kl;LBk  epUgpf;fg; 

glBtz;Lbkd;W khz;g[kpF brd;id cah;ePjpkd;w jPh;g;gpy; Fwpg;gplg;gltpy;iy. 

vdBt, th.rh.M1. flDWjp rPl;L ifbaGj;J epg[zhpd;  Ma;t[f;F mDg;gg; 

gl;oUf;f  Btz;Lbkd;w  gpujpthjp  jug;g[  thjk;  ne;j  ePjpkd;wj;jhy;  Vw;Wf; 

bfhs;s naytpy;iy.

  10.jPh;t[f;Fhpa  ne;j  tHf;fpy;  thjp  jug;gpy;  th.rh.M.1.  Mtzk; 

cz;ikahdJ vd;W epUgpf;f Btz;oa bghWg;g[  cs;s epiyapy;  mjpy; rhl;rp 

ifbaGj;jpl;l   egh;  th.rh.2-Mf   tprhhpf;fg;gl;Ls;shh;.  th.rh.2. 

mtuJrhl;rpaj;jpy;,
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10.01.2010 md;W ne;j gpujpthjp, thjpaplk; U}.4,00,000/-k;

fldhf bgw;Wf;bfhz;L flDwjp rPl;L vGjpf; bfhLj;jjhft[k;

me;j Mtzj;ij jhd; vGjp rhl;rp ifbaGj;jpl;ljhft[k;

rhl;rpak; mspj;Js;shh;.  th.rh.2.d; FWf;F tprhuiz kw;Wk; Kjy; tprhuiz 

rA;fjpfs;  bgha;ahdJ  vd;W  mDkhdpf;Fk;  tifapy;  ve;j  rA;fjpfisa[k; 

rhl;rpakhf mspf;ftpy;iy.  th.rh.M.1. Mtzj;jpy; rhl;rp ifbGj;jpl;Ls;s 

th.rh.2. bjspthf rhl;rpak;  mspj;Js;s epiyapy;   th.rh.M.1. Bjjpapy; 

ne;j gpujpthjp, thjpaplk; U}.4,00,000/-k; fldhf bgw;Ws;shh; vd;W th.rh.1-k; 

bjspthf rhl;rpak; mspj;Js;s epiyapy; th.rh.M.1. Mtzk; chpa Kiwapy; 

thjp jug;gpy; epUgpf;fg;gl;Ls;sJ vd;W ne;j ePjpkd;wk; Kot[ bra;fpwJ. Mdhy;, 

gpujpthjp jug;gpy; Bkw;go fld; bfhLg;gjw;F thjpf;F  Bghjpa trjp ny;yhj 

epiyapy; gpujpthjpf;F jhth bjhifahd U}.4,00,000/-j;ij fldhf bgWtjw;F 

mtrpak; ny;yhj epiyapy; ne;j  gpujpthjp, thjpaplk;  U}.4,00,000/-k; fldhf 

bgw;Wf;b;fhz;L  flDWjp  rPl;L  vGjpf;  bfhLj;jpUg;gjhf  tHf;F  jhf;fy; 

bra;ag;gl;Ls;sJ  vd;W  thJiuf;fg;gl;Ls;sJ.  BkYk;,  gpujpthjp  jug;gpy; 

ne;jthjp  khj  tUkhdk;  kpf  Fiwthf  cs;sJ  vd;W  thjpBa  mtuJ 

rhl;rpaj;jpy; xg;g[f;bfhz;Ls;s epiyapy; mjpf tUkhdk; ny;yhj xU egh; jhth 

bjhifia fldhf bfhLj;jpUf;f nayhJ vd;W thJiuf;fg;gl;lJ. jPh;t[f;Fhpa 

ne;jtHf;fpy; th.rh.M.1. flDWjp rPl;Lg;go ne;j gpujpthjp U}.4,00,000/-k; 

fldhf  bgw;wjhf  Kd;Diuf;fg;gl;Ls;sJ.  Bkw;go  bjhifia  bfhLg;gjw;F 

thjpf;F  trjp  cs;sjh?  vd;W  ne;j  ePjpkd;wk;  tpilfhz Btz;oa  mtrpak; 

ny;iy. th.rh.M.1. flDWjp  rpl;L  chpa  kWgaDld;  vGjg;gl;Ls;sjh? 

vd;w  rA;fjp  kl;LBk  ne;j  tHf;fpy;  jPh;khdpf;fg;  glBtz;Lk;.  mJBghy; 

my;yhky;   thjpf;F  Bghjpa  trjp  cs;sjh  my;yJ  gpujpthjpf;F  fld; 

thA;Ftjw;F  mtrpak;  cs;sjh  vd;gJ  Fwpj;J  jPh;t[  fhz nayhJ.   ne;j 

gpujpthjp jug;gpy; th.rh.M.1. flDWjp rPl;L cz;ikahdJ vd;W epUgpf;f 

Btz;oa bghWg;g[  thjp  jug;g[f;F  cs;s epiyapy;  mij epUgpf;Fk;  tifapy; 
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chpa   rhl;rpak;  kw;Wk;  rhd;whtzA;fs;  Kd;dpiyg;gLj;jg;gltpy;iy  vd;W 

thJiuf;fg;gl;lJ.   mtuJ  thJiuf;F  Mjuthf   khz;g[kpF  brd;id 

cah;ePjpkd;w  jPh;g;g[  Mjhuk;  2011  rptpy;  vk;.lgps;a{.  vd;.  gf;fk;  611- 

Kd;dpiyg;gLj;jg;gl;lJ. Bkw;fz;l jPh;g;g[iu khz;g[kpF brd;id cah;ePjpkd;wk; 

xU  flDWjp  rPl;L  bgha;ahdJ  vd;W   gpujpthjp  jug;gpy;  kWf;fg;gl;Ls;s 

epiyapy;  mij  epUgpf;f  Btz;oa  bghWg;g[  thjp  jug;g[f;F  cs;sJ  vd;W 

jPh;g;g[iutHA;fg;  gl;Ls;sJ. gpujpthjp  jug;gpy;  th.rh.M.1. flDWjp rPl;L 

cz;ikahdJ  vd;W  epUgpf;Fk;  tifapy;  thjp  juggpy;  ve;j  eltof;ifa[k; 

vLf;fhj epiyapy;  Bkw;go Mtzj;jpd;  mog;gilapy;  jhf;fy; bra;ag;gl;Ls;s 

ne;j tHf;F epiyf;fj; jf;fjpy;iy vd;W thJiuf;fg; gl;lJ. jPh;t[f;Fhpa ne;j 

tHf;fpy; th.rh.M.1. flDWjp rPl;L cz;ikahdJ vd;W epUgpf;f Btz;oa 

bghWg;g[  thjp  jug;g[f;F  cs;sJ.   th.rh.M.1.vGjpa  mjpy;  rhl;rp 

ifbaGj;jpl;Ls;s th.rh.2. rhl;rpaj;jpd; K}yk; th.rh.M.1. flDWjp rPl;L 

epUgpf;fg;gl;Ls;sJ.   BkYk;,  gp.rh.1.  mtuJ  rhl;rpaj;jpd;  FWf;F 

tprhuizapy;  th.rh.M.1.  flDWjp  rPl;il  jw;BghJjhd;  ghh;g;gjhft[k;, 

njw;F  Kd;g[  ghh;f;ftpy;iy  vd;Wk;  rhl;rpak;  mspj;Js;shh;.  Mdhy;, 

vjph;tHf;Fiuapy;, th.rh.M.1. flDWjp rPl;L jd;dhy; vGjpf; bfhLf;fg;gl 

tpy;iy  vd;Wk;  Fwpg;gpg;gl;Ls;sJ.  vdBt,  th.rh.M.1.  flDWjp  rPl;il 

ghh;f;fhkBy  ne;j  gpujpthjp  Bkw;go  Mtzk;  bgha;ahdJ  vd;W 

vjph;tHf;Fiuapy; Fwpg;gpl;Ls;shh; vd;w rA;fjp bjhpatUfpwJ.

   11. BkYk;, th.rh.M.1. vGjg;gl;l fhykhd 2009-k; tUlj;jpy; cs;s 

cz;ikahd  ifbaGj;ij  epUgpf;Fk;  tifapy;  Mtzk;  cs;sjhft[k;  mij 

ePjpkd;wj;jpy;  jhf;fy;  bra;atpy;iy  vd;Wk;  rhl;rpak;  mspj;Js;shh;.  vdBt, 

th.rh.M.1. Mtzj;jpy;  cs;s ifbaGj;J ne;j gpujpthjpapd;  ifbaGj;J 

ny;iy vd;W epUgpf;Fk; tifapy; MtzA;fs; cs;s epiyapy; me;j MtzA;fs; 

vija[k;  ne;j tHf;fpy;  gpujpthjp  jug;gpy;  jhf;fy;  bra;ag;gltpy;iy. BkYk;, 

ne;j tHf;F jhf;fy;  bra;tjw;F Kd;ghf  ne;j gpujpthjpf;F  th.rh.M.2. 
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mwptpg;g[  mDg;gg;gl;Ls;sJ.   me;j  mwptpg;ig  gpujpthjp  bgw;Wf; 

bfhz;ljw;fhd Mjuthf th.rh.M.3  xg;g[if ml;il Fwpaplg;gl;Ls;s;J. 

Mdhy;, me;j mwptpg;g[f;F gpujpthjp jug;gpy;  ve;j gjpy; mwptpg;g[k; mDg;gg; 

gltpy;iy. gp.rh.1. mtuJrhl;rpaj;jpy;,  tHf;F jhf;fy; bra;tjw;F Kd;g[ xU 

mwptpg;g[ te;jJ vd;Wk;,  mwptpg;gpy; fz;lgo  thjpia jdf;F bjhpahJ vd;Wk;, 

thjpia bjhpahjjhYk;, me;j eghplk; gzk; vJt[k; bgwhjjhYk; mjw;F gjpy; 

mwptpg;g[ vJt[k; mDg;gtpy;iy vd;Wk; rhl;rpak; mspj;Js;shh;. xU Fwpg;gpl;l 

mwptpg;ig  kWj;J  gjpy;  mwptp;g;g[  mDg;ghjjhBy  me;j  mwptpg;gpy;  cs;s 

rA;fjpfs;  midj;Jk;  cz;ikahdJ  vd;W  mDkhdpf;f  nayhJ  vd;Wk;, 

gpujpthjp jug;gpy; thJiuf;fg;gl;lJ.  mjw;FMjuthf  khz;g[kpF brd;id 

cah;ePjpkd;w jPh;g;g[ Mjhuk;  2008 (8) vk;.vy;.B$. gf;fk; 862  kw;Wk; 1997 

(2)  rptpy;  Bfhh;l;  gf;fk;  402-  Kd;dpiyg;  gLj;jg;gl;lJ.  Bkw;fz;l 

jPh;g;g[iufspy;  xU  gjpy;  mwptpg;g[  mDg;ghjjhBy  me;j  mwptpg;gpy;  cs;s 

rA;fjpfs;  cz;ikahdJ vd;W mDkhdpf;f nayhJ vd;W jPh;g;g[iu tHA;fg; 

gl;Ls;sJ. jPh;t[f;Fhpa ne;jtHf;fpy; th.rh.M.2 mwptpg;g[f;F  gpujpthjp  gjpy; 

mwptp;g;g[ mDg;ghjjhBy  th.rh.M.1. flDWjp rPl;L cz;ikahdJ vd;W 

jPh;t[  fhz  nayhJ.  Mdhy;,  th.rh.M.1.  flDWjp  rPl;oy;  rhl;rp 

ifbaGj;jpl;l  th.rh.2. rhl;rpaj;jpd; K}yk; th.rh.M.1. Mtzk; epUgpf;fg; 

gl;Ls;s  epiyapy;  gpujpthjp  jug;g[  thjk;  ne;j  ePjpkd;wj;jhy;  Vw;Wf;bfhs;s 

naytpy;iy.

   12. ne;j gpujpthjp jug;gpy; tHf;Fiuapy; Fwpg;gplg;glhj rA;fjpia jtph;j;J 

g[jpa rA;fjpfis thjprhl;rpakhf mspj;Js;shh; vd;Wk; mJ Vw;fj; jf;fjpy;iy 

vd;Wk; thJiuf;fg;gl;lJ.  mjw;F Mjuthf khz;g[kpF  cr;r ePjpkd;w jPh;g;g[ 

Mjhuk; 2011 (2) rptpy; Bfhh;l;  gf;fk; 1- kw;Wk;  2012 (3) rp.rp.rp. gf;fk; 

577-  Kd;dpiyg;gLj;jg;gl;lJ.   jPh;t[f;Fhp[a  ne;j  tHf;fpy;  jhf;fy;  bra;ag; 

gl;Ls;s tHf;Fiuapy; ne;j  gpujpthjp jdJ FLk;g bryt[f;fhf  U}.4,00,000/-

k;   fldhf  bgw;Wf;bfhz;L   mjw;F  khjk;  xd;Wf;F  1%  tl;o  Brh;j;J 
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bfhLg;gjhf xg;g[f;bfhz;L xU flDWjp rPl;L vGjpf; bfhLj;jjhf Fwpg;gplg; 

gl;Ls;sJ.   th.rh.1.  mtuJ  rhl;rpaj;jpy;,  Bkw;go  flDwjp  rPl;L 

fpU&;zhg[uj;jpy; itj;J vGjg;gl;ljhf Fwpg;gplg;gl;Ls;sJ.  tHf;Fiuapy; ve;j 

Chpy; itj;J vGjg;gl;lJ vd;W Fwpg;gplg;glhj epiyapy;   rhl;rpaj;jpy; Bkw;go 

flDWjp rPl;L vA;F itj;J vGjg;gl;lJ vd;W Fwpg;gpl;Ls;s rA;fjp g[jpa rA;fjp 

vd;W  bghUs;  fhz  nayhJ.  BkYk;,  tHf;Fiu  rA;fjpfis  jtph;j;J 

TLjyhfBth my;yJ g[jpjhfBth rA;fjpfs;  rhl;rpaj;jpy; Fwpg;gplg;gl;Ls;sJ 

vd;W Tw nayhJ. Vbddpy;,  flDWjp rPl;L ve;j Chpy;  itj;JvGjg;gl;lJ 

vd;W  tHf;Fiuapy;  Fwpg;gplhj epiyapy;  me;j  tptuj;ij kl;Lk;  rhl;rpaj;jpy;, 

Fwpg;gplhjjhy; me;j rhl;rpa rA;fjp tHf;Fiu rA;fjpfSf;F Kw;wpYk; g[jpjhdJ 

vd;W bghUs;  fhz nayhJ.  vdBt, thjp  jug;gpy;  Rl;of;  fhl;lg;gl;Ls;s 

khz;g[kpF  cr;r  ePjpkd;w  jPh;g;g[  MjhuA;fs;  ne;j  tHf;F  rA;fjpfSf;F 

bghUe;jf;Toajhf ny;iy.

  13. gpujpthjp jug;gpy;  th.rh.1, th.rh.2.-f;F beUA;fpa cwtpdh; vd;Wk;, 

vdBt,  cwtpdh;  vd;w  Kiwapy;  th.rh.1-f;F  Mjuthf th.rh.2. rhl;rpak; 

mspj;Js;shh;  vd;Wk;   thJiuf;fg;gl;lJ.   th.rh.2.  rhl;rpaj;jpd;  FWf;F 

tprhuizapy;  ne;j thjp  jdJ cld;gpwe;j rBfhjuh;  vd;w rA;fjpia xg;g[f; 

bfhz;Ls;shh;.  xUegh;  beUA;fpa cwtpdh;   vd;gjhy;  kl;LBk  cwtpdUf;F 

Mjuthf  bgha; rhl;rp brhy;fpwhh; vd;W mDkhdpf;f nayhJ. Bkw;go rhl;rp, 

thjpf;F mjuthf bgha; rhl;rp brhy;fpwhh; vd;W epUgpf;Fk; tifapy; gpujpthjp 

jug;gpy;  chpa  rhl;rpaA;fs;  Kd;dpiyg;gLj;jg;glhj  epiyapy;  gpujpthjp 

jug;g[  ne;j  thjk;  Vw;fj;jf;fjhf   ny;yi.  BkYk;,  gpujpthjp  jug;gpy; 

th.rh.M.1. Bjjpapy; thjpaplk;  U}.4,00,000/-k;  nUe;jJ vd;gij epUgpf;Fk; 

tifapy;   chpa  MtzA;fs;  vJt[k;  Kd;dpiyg;gLj;jg;gltpy;iy   vd;Wk; 

thJiuf;fg;gl;lJ. th.rh.1. rhl;rpaj;jpd; FWf;F tprhuizapy; 10.01.2010- 

md;W jd;dplk;  U}.4,00,000/-k;  nUe;jJ vd;gjwF  Mjut[  vJt[k;  ny;iy 

vd;W  rhl;rpak;  mspj;Js;shh;.  vdBt,  me;j  Bjjpapy;  fld;  bfhLg;gjw;F 
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thjpf;F Bghjpa trjp ny;iy vd;Wk;,  gpujpthjp jug;gpy; thJiuf;fg;gl;lJ. 

Kd;fz;l gj;jpfspy; flDWjp rPl;L mog;gilapy;  jhf;fy; bra;ag;gl;Ls;s ne;j 

tHf;fpy;  Bkw;go  flDWjp  rpl;Lgo  fld;bjhifbfhLg;gjw;F  Bghjpa  bjhif 

thjpaplk; cs;sjh? vd;W thjp jug;gpy; epUgpf;f Btz;oa mtrpak; ny;iy vd;W 

ne;j ePjpkd;wk;  Kot[ bra;Js;sJ.  flDWjp rPl;L chpa gpujpgyDld; vGjg; 

gl;Ls;sjh?  cz;ikahdjh?  vd;W  epUgpf;f  Btz;oa  bghWg;g[  kl;LBk thjp 

jug;g[f;F cs;sJ. thjp jug;gpy; th.rh.1,2- rhl;rpfs; K}yk;  th.rh.M.1. 

flDWjp rPl;L epUgpf;fg;gl;Ls;s epiyapy;  gpujpthjp jug;g[  ne;j thjk; ne;j 

ePjpkd;wj;jhy; Vw;Wf;bfhs;s naytpy;iy. th.rh.M.1. flDWjp rPl;L chpa 

rhl;rpfs;  K}yk;  epUgpf;fg;gl;Ls;s  epiyapy;    th.rh.M.1.flDWjp  rPl;L 

cz;ikahdJ  vd;Wk;,   gpujpthjp  jhth  bjhifia  gpd;  tl;o  kw;Wk; 

bryt[j;bjhifa[ld;  Brh;j;J brYj;j flikg;gl;lth; vd;Wk;  vGtpdhf;fs; 1 

kw;Wk; 2-f;F jPh;t[ fhzg;gLfpwJ.

   14. vGtpdh 3-f;fhd jPh;t[:  thjpapd; tHf;F mDkjpf;fg;gl;Ls;s epiyapy; 

thjpf;F nju ghpfhuA;fs; vJt[k; fpilf;fj;jf;fjpy;iy vd;W vGtpdh 3-f;F jPh;t[ 

fhzg;gLfpwJ.

    15. Kotpy;,  thjpf;F,  gpujpthjp  U}.5,10,533/-k;  mjpy;  mry;  bjhif 

U}.4,00,000/-f;F gpuhJ Bjjp Kjy; bjhif tR{yhFk; ehs;tiu 6% gpd;tl;oa[k;, 

tHf;F bryt[j;bjhifa[k; brYj;jBtz;Lbkd tHf;if mDkjpj;J jPh;g;gspf;fg; 

gLfpwJ.

     vd;dhy; RUf;b;fGj;jUf;F brhy;yg;gl;L mtuhy; fzpdpapy; tphpthf;fk; 

bra;ag;gl;L vd;dhy; gpiHePf;fk; bra;ag;gl;L 2014 k; Mz;L $dthpj; jpA;fs; 

22-k; ehs; mitawpag; gfug;gl;lJ.

           Kjd;ik  rhh;g[ ePjpgjp

           bjd;fhrp.
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thjp jug;g[ rhd;whtzA;fs;

1.10.01.2010- thjpf;F,  gftjp U}.4,00,000/-f;F vGjpf;bfhLj;j g[BuhBehl;L

       mry;.

2.    --     - tHf;fwpqh; mwptpg;g[

3.    --     - xg;g[jy; ml;il

gpujpthjp jug;g[ rhd;whtzk;:ny;iy.

thjp jug;g[ rhl;rp.

1.jpU.ghJ&h

2.jpU. KifjPd;.

gpujpthjp jug;g[ rhl;rp.

1.jpUkjp. gftjp.

K.rh.eP.

         bjd;fhrp.

       K.rh.eP. bjd;fhrp.

 m.t.vz;.121/2012

 jPh;g;g[iu-tiut[/Behpa

 ehs;.22.01.2014..


