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Al duR s3] duR UeliHIHi Udldll el agf dl8d aldigf, s2lulEd
Aof3u d2IA A18elall [oideal aull dlOd gldiell d&l AR
[Qpet Ydl YRl of &ldl ©di olHER sieHi ulg AUINR(le sd
gldlall gosiR 52d 8. AR ol.q &l 3 d¥ GUR Yxyoidll BAe duI
A1) AVUIHI AH1Ad B.

(Ro.?) AlH, A& UIIA 1Bl AHYA YAl Llal Adi dA1A
sAuIElofl sFlu1e AOd & a&rl s2luie dlUl clle Yol W2 sl
U242, ol Hlsd] A10d el UL2ARe.4A1. A 22201 SR aliY
SUT Gl A€R AYailall AUIR! dHoll g HISAAI AAAIA d dUIRd A1)
dl9a eldig d&r sAuEl Jyoligioll ¥y oididdl Hiddl &l
3ot1diof] ¥24lg] Vol UdBlofl &I%3NHI S2A &ldig], APl YNl
AIBEloll [o1deot de SIHAI AIAA AVA a8l ARIAIG 2s s3]
3R Radle) Uuaiiy s dl g.Ul.sl. sdH-va ol G sl
ollHER S1éHI UIE] s3] ARMIRA 413 Ydl Y14l ¥RIIdl olIHER
sieHi AUINRfle s &ldio] ¥RNdAd B dHY Gaz dUlRIHi d1A I
siA ARIoll 2100 WRs 52Add of ldiefl eslsdoll d&l s3lu1Eld
HalHidoll A sAdd o eldid] &slsdal ISR s 8. ¥l
AHIRIY] 61,9 2al R ol & §3AIElall Yolofl Hlcgd AHius] d18d el
ddl eslsa (a1:2isUl Hidll ASIRI dH eI olefl.
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() FRRuEU LdRI A1BE HoldRRE WSARAE A1 ol iAol YI4] HIBE
ol.9 A3l Vis—UR &l Y S B. AER A1BE Aol YAUIHI @I
8 %, dl.ov/09/R013 ol AY AUl ¥&NRY U 2221013i
Sdls oc.oo ¢ dl.ou/o@/ézoézs ol S$SAHIS o0<«.00 gﬁﬂ
U124, 241.a31% dHell 5% oionddl &dl d duid sAAUIE] AdINEIE
A18 ollRAIRA Yl2AA.2401d. dlAA MU A1BG 361> [AdAddIR0f]
sARuie A0 edl d sAluie w18 dvfl dlal alie dfofl 2B 5|
AR ddall g Hsd] Ad &d]l ¥ s3lAIEa AIUR A 2220
SIRIFAHI dl.ov/09/R0R3 oll AY SIARY2RAYBS 2220l SR
AoisH ol. 9 &l SAIS *3.wU 19 §22 JYall Y. al. 359/03,
gUlLsl. sdH-39c(A)(3), 11 Y¥Glall doll 2Acl SIRUAHI
olOdl d Al d ofifddl. d slayeRAgxss 22a SRl el
Rissidiol] oisd A1l dofl 2418 d1dd 8. dHi duld &slsd ull & %
Al Al cid1d &, ¥ Ais—u3 &l Y §. ol W22 sUT AlE
A2 AeR Yallofl aurd Ul.2ARe.1g. dlaAA.UTUe AIBo RS
Hisdl A10d] &dl A 2iofl €] ver A=A duR s2d] &dl d i€l
AHis—uz &l 2% & d daal cididdl dHi duld &slsa Uil & al dai
daofl el & ¥ A2l AUl cidid B. ddol AIS—UU oll duIR
A0l g vHP100fl siR¥alel sdiefl AIE] cdiddl ¥ Aot Uil
220aloll oflo Ul 2421241, 21201501 HADHIE of IRA1A Ul 244 241¢).
uluye A18ciell Aofita  duid A€l & ol dAi UlLAA.A
i2Nscigol] 48] & ¥ Adoll 218 s149013] sl 81 BN A A=Al
Aelefl udla 8.

(R12.9) A& UldlR A1geoll 241R1U] of. 2 &l 3 dE sAUIHI 241Ad Bde
duIRAHi AuIA sARUIEall HILR %0l SIFNHI ol sl d RdI
AER dailoll SIA dAIA ofl® SIY AU A o &ldiofl &slsdoail
27d1siR 52 8. AR of. ¥ d¥ BUR Y¥Gioll B2 duIR Al@ AU
8.

(Ra.?) AIH, A€ UIIA A18€all Y11 Li1al Adl 1A AER SIHd|
SARUIERT AIUIR 22101 SIUZNHI 2Joll 2222 SE B,
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—: AHA Y1910l UUT :—

(RR) A€ sIA Y AHA YR1dIofl 2518 YA ST 419 dl §3AIEUS
Hecdoll AIBE dIE Ais—3 &l AIBE of.3 Yok Yelol Uil
W4l el Adl A2 dHell YR1d1Hi sTluIEURIall 54all &slsdal
AAHI AHDol A1Ud oi®f] ol §3] 2AVDAI A& SJAIHI Alddl (4.
AUl %Rl ([Qa1ddR GdduR SAI ©cl §RAIEURIoll 5240l
gslsdal Axdal 210 dd]l sl eslsa 85 GuR aidl Aadd ol
deBuRia g3lRuIEUd Ais-35 &l AIse ol.5 sl dldid yled al
Ais—v &l AIBE ol.C A% G EIBHU GRAIZRAH UIEUal] YRA] €2 Il
Adi AeR clol AHIBE $3NAIE] Aol ddall Yot [orufldal Aluidl &ldig
yend]l s3luie eslsa yxoiofl eslsa doll YAUIHI ¥LNdd & Ug
AA1A A€ dlISlall oiciR U AJd] ofel Hal AHARIMlell ABRA UL
U Al of &1} Aell ANl A5 A of aldiofl &slsa ¥enda &
Aol Bde durRidi el UidlA §sd ddg old 814 Ydd eldld]
gslsdoll 2dISR S . IH, AE Gal AIBEloll YRIdI U] v
s31Eloll Yot (oivfldell Hloligd g—celdR GuR A1Adl o oA doll
alHiell Aiuslal o1l 213d aldiofl 85lScial AHal HA & UG HleR
ARISH GUR AHIAd A€ A A1 &ldall SIHall AR of. 1 idl
AR 0. % &dl Adl sig &slsd 285 GUR dH1dd] aigll dHey 4€R
Glal ARMIAIA A€ HGIgd AR 6.3 Al ¥ aliRdlal ARl S
gly adl ver slg eslsd 285 GuR 2H1dd] o1efl. deGuRid s3luIEU
dis—uce &l sFRUIEN AN 2 Igal AIBE of. AR a5 duiRldl 8.
AER 21AIElo Y141 1ol Al A=Al YRl dHoll YIYIHI Glolld Gald
gldiofl &slsd «¥LNA & U3g d AH AV BUSIHI ¥Hd &dl Al
AURIoI SRAl 2lISlall ook A ASRA of &ldiofl da&i xRVl
2RAdl of &l dell aid vl 15 dH of eldidd] &slsd ¥endd &
agll Bde auidAi ver ARIlefl 21au uRs s:Add of sldiofl &slsd
SO{d RAUA 8. A1H, AER SARUIEloll Y141 Guel] vl A g4l HieR
AlRusd W A1l dHell Yoroll slaaiel Hicdd AxAiuslal o=l aRd
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gldiofl &slsd YAR &I & u3d d s¢ o XUlsd slel &dl adl sigf
&s1sd Rliddl of &1 &ldall AHRIY] 6.9 2Acl R AdHoll Yoiofl sl ]
Hogd AHiuslal ofRfl 2R-d &lJ el A=A d Hielgd AR of.3
Aol ¥ ollRflad Ul sed &l Adl sig sdla adl ol ¥
SARUIEUA AUIRAUIHT AHIAA HER dHIH AIBEll YRAdI Gue]]
ARl dotl 2418 AisA Ad] sIg &slsd 288 GUR A1ud] of &l
AER AIBENall YA sTlAIEU2I0ll 5ol AHDaiHi AU def ASIY dH
o1€f].

qyi sARAIEURI0 54 AT & &, ARMIa clidHlell A1UR UsSSUIAHI
AHIAA! &dll. F A0 AIBE 0i.9 cfUlolRig A1HICHEY UHIR0T AiS—
3¢ &l % YR1d1 a8l HIBE ol.¢ [AYdeig liciield s2iRlRIol Ais-
wo &l Y YRl &ulal Actl A 2218l HIRRAl H18 UgldldIi &dl
AR oidd] Hadl cliddlell AH14R ciddldiol] wuRA %g ofidd]
qeieigiof] o RAef] AR of.q ¥Hld HleHE &ofls ail A4RIY] of.R
0415 G5 HiYR] UBIE USS] el dilell id%sd] €lal oial
uRil sl Hollgd Aol 2A19dl SIg AHIUR YAl o &l ARl
gldig] YRIAA ol AU A2 [AdRHAI] w00 &l uy Hlogd
AR] s} eldig] ¥LNdd AHAal d Hidd ARV of .3 HIGHE A18lEal
HRSA AR of. v HIBHE Aolal ANA &ldig] ¥RNddl AR of. %
ol €2 e dUIA Sl 3Hall i€ sotieHiel] 212l A2 Hiodd ALl
Ass Aol A1Ad Aol A€ Hlogd Alele uiRAYl vle sd &ldig)
¥RIYdl A1 dHIH YaIHIA UddllHIofl [A21d s01% 52d &ldlg] ¥1Idd
&. AEL UJallHloll YU AIBEl JolRd HIBHE SHDA ¥2all YId]
AIBE ol v a1 2is—3 &l a2l AdlH gAat Avicll YAd] AIBE ol .U
dlE Ais—3vl Y LA B. AE UA AlBEloll YAl tulal Adi
AA1A ddell YRAUIHI dAR SPIAT UR Al sdlg] sbcll Ael sd]
gldig) del ddoll 301 olidd] A1UR ARG 2125 sl &l
agll a1 A1 SIg ¥2UIA 21-Jd &I VHal AU Y Ololl SIS HelHId
Holl 241Ad &lY dY olald of &ldig] dell ARG %I of &lJ Al
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Al 215 dd o eldid] eslsa wIdd & dei HalHid Aau]] A5
oigl ddl eslsd wendd &. e A€ ool Uy Aiselall Yrraiell yel
HER UollHIofl s13dIg] dael] 301031 sUIHI 241Ad &ldiofl &S]scll
AHal Hog ofell. ¥ €2 UIAIRe 2A1BEI YRAYIa AER Uil Il
U A1selall Y191l A:ot HAA ofell. Fefl A€ YdolinlIoll &5lSd
YAR Yl of 8ld AER Ubally SAIEUZIGH Soll AHalH] dAUIQ
deg AsiRA AH oell. 21AH, AR NdIA AIBE) &R SA s1H(3)a
2ddol Uy A18elall Y141l 5 oy sl 2Ad A18Eloll YR1d1€]]
AHdol UIH g ol€fl Aol A SRERIAR AE AIBE] %RI ¥IAH &S5
istefl U2 @dl o], deGuria sAluIEUS Ais—wu &l AIBE of.q0
dlE [AsHcig A0 Uluzell Y14l Y A 8 ¥ lal Adl
A1 Aol YA91H1 A1 A€R siHdll s3RuIE d1Od & dal d Yl
D222 §d1 §1 UL.AA. 2. o HIsdl 20A dal ol 2222 YR
GlIE AER SIHoll dUIRl ddal HAOdl SNAIE] IYatidio]] %21 GidIgd]
Hidldl gl o deRe Al alldldl Udlefl a1x3lAi dyetidiol] ¥ igf
Ul dUWd &ldig] ¥ IId] AHis—v9 dia UbaliHIHi & Ujldll ag
361> a5 ddofl Al 2Nl oididd §. ug AeR sIA sAUIEU
£d1R1 Yol 19101l ¥24lall Udal Aol Ud A1&EIofl Yl duid sd1 8l
Holl 24190 atefl 240l defl dAlal A1diE GUR duRAdIHi A19dl o],
¥ef] 22 Udalidloll &slsdal Uy AIzElall HiIWs yYrdiefl qneof
HOG of Bl AER Udolly §IRUIEUSIall SHoll AHDalH] dUAIR def
ASIR dH ofell. dEGURIA dURl SeIR AUHAER ddloll YRAUIAHI
AHis—¢ Yl 2y ARl 2128 S 2Hal 21212 Recllo] Udotiz] U]l
8I%3Hi S &ldlof ¥LINAA & UG AE UAUalIHIall UA HIBE Hofl2
YofA dRlIofl AHis—R9 &l 2% YAU] d&I Uy AIBE 2Usls ddls Auial]
AHis—€e &l 2y Y11 1l ddi A ddHell YAUIHI dAR SI9101]
U2 el sRdlq stdl Ael sl @ldio] d@il daofl 30101 ARIVIRAG
2R Radle Uueiiy s3] 2es s}l &l dY olald o &ldlg) gl
AHRIIRAG I of &l A&l AUl A5 AH of &ldiofl &slsa wenda
8. ¥l A cidl YU Azl YA yel ARG 2ies
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UallHlofl sIRidI8] ddell 3612HI SAUIHT AH1Ad eldldd] &slsddl
AHal Hog ofell. ¥ €2 UIAIRe 2A1BEI YRAYIa AER Uil Il
U A1selall Y141l A:8ot HAA ofell. Fefl A€ YdolinlIoll &5lSd
YAR Yl of 8ld AER Ubally SAIEUZIGH Soll AHalH] dAUIQ
dgf AsIM dH olell. AHIH, AR U 2180l Y14l dA S
SIHAMR] Aciol Vo A AIBE 5 UU A€ol Y141 AHol
HOG of &1 IR {12 UldIRe 2A18Eloll Y1dIa AIUR ARG ol
A18 Aisall sy oigl. deEGURId 31U dF AAis—uR &l Uldl>
AIBE HoldAAe wgAAe dA1dioll Y141 talal Adl dAIA AER SIHd
SARUIERI HILIR 2220l SIIZNHI oil W22 S2A &ldlo] ¥LIAA B,
AIH, A€ UIdIA A18€all Yrrdl U] uer ARG dotl 2419
AisA Adl sig A1), ucuet 5 AiRAPIS Yr1dl 85 GUR A1ddl ol.

AlH, sAIEUS LRl Y Y19l GUY] AR o .q wfla Hiexe
goflel AI(A1Y §51R) dl AR of. 21R011%3 G5 HiINRA ol IRAA
sARAIElall Yotoll a18HI HIogd AR A d HlAIgd AR of.3
Algle G% Aledl Aye adl AR of v HieHE &Rl MRAE ol iAol
JduIRl 2 &I ol AR 6.3 Aigle G5 AlEd] AUE I AR
ol. % HIBHE ol JRAUE of RAIRA YRl A€ Hicl1gd AURall Bldio] sIdl
i ARV of. 2 2al AR of.2 Ul uile sd eldidl &slsd
[o1:2isull YR ad otell. s3A1EUS %121 Y YRIUIHI HI2H AHal HIN
uldlRe A18€lall Yr1a1ell 3ol] e5lscial AHot MIH &1 & U AER
uldlRe 2A418€l0ll Yrr1dIa SIg 2dct A1selall YR1dIl qHeol MIH &g
ol®fl. dURl SR AHAER &Rl S s121A1g] § dISRNg] sauli
A1dd gl da welig otell 3 s =AM g2 And] 2y sed el
AHYYl dl AW WS sAAd el dg 285 WR Aldg ol A,
AHRIVIRA [Qxetioll A RISl Abd YRAR &d] of &1} del sluIeu
ARV 2otl 2418 AisA A sl A1, U2t 5 AiA2(s Yad)
Y 531 23d of &ldig] ¥Rl B.
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(U) Al doiss SIFER] cARIRIRAHI YAl il Aed] dHy Yidlall
HYRAISol olioid olHER YMH S1E ¢RI “Bhagwan Jagannath
Markad & Ors. Vs. State of Maharashtra”, 2016 (10) SCC
537" oll YSIEIHI SA w1ddISall LUIal Adl %33 ¥Rl 8. ¥ ol
¥l B.

"18. It is accepted principle of criminal jurisprudence that the burden of
proof is always on the prosecution and the accused is presumed to be
innocent unless proved guilty. The prosecution has to prove its case
beyond reasonable doubt and the accused is entitled to the benefit of
the reasonable doubt. The reasonable doubt is one which occurs to a
prudent and reasonable man. Section 3 of the Evidence Act refers to two
conditions — (i) when a person feels absolutely certain of a fact —
‘believe it to exist” and (ii) when he is not absolutely certain and thinks it
so extremely probable that a prudent man would, under the
circumstances, act on the assumption of its existence. The doubt which
the law contemplates is not of a confused mind but of prudent man who
is assumed to possess the capacity to “separate the chaff from the
grain”. The degree of proof need not reach certainty but must carry a
high degree of probability. Vijayee Singh V. State of U.P. (1990) 3
SCC 190, Paras- 18, 28-30.

19. While appreciating the evidence of a witness, the court has to
assess whether read as a whole, it is truthful. In doing so, the court has
fo keep in mind the deficiencies, drawbacks and infirmities to find out
whether such discrepancies shake the truthfulness. Some discrepancies
not touching the core of the case are not enough to reject the evidence
as a whole. No true witness can escape from giving some discrepant
details. Only when discrepancies are so incompatible as to affect the
credibility of the version of a witness, the court may reject the evidence.
Section 155 of the Evidence Act enables the doubt to impeach the
credibility of the witness by proof of former inconsistent statement.
Section 145 of the Evidence Act lays down the procedure for
contradicting a witness by drawing his attention to the part of the
previous statement which is to be used for contradiction. The former
statement should have the effect of discrediting the present statement
but merely because the latter statement is at variance to the former to
some extent, it is not enough to be treated as a contradiction. It is not
every discrepancy which affects creditworthiness and trustworthiness of
a witness. There may at times be exaggeration or embellishment not
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affecting credibility. The court has to sift the chaff from the grain and find
out the truth. A statement may be partly rejected or partly accepted.
Want of independent witnesses or unusual behavior of witnesses of a
crime is not enough to reject evidence. A witness being a close relative
is not enough to reject his testimony if it is otherwise credible. A relation
may not conceal the actual culprit. The evidence may be closely
scrutinized to assess whether an innocent person is falsely implicated.
Mechanical rejection of evidence even of a ‘partisan’ or ‘interested’
witness may lead to failure of justice. It is well known that principle
“falsus in uno, falsus in omnibus” has no general acceptability. On the
same evidence, some accused persons may be acquitted while others
may be convicted, depending upon the nature of the offence. The court
can differentiate the accused who is acquitted from those who are
convicted. A witness may be untruthful in some aspects but the other
part of the evidence may be worthy of acceptance. Discrepancies may
arise due to error of observations, loss of memory due to lapse of time,
mental disposition such as shock at the time of occurrence and as such
the normal discrepancy does not affect the credibility of a witness.

20. Exaggerated to the rule of benefit of doubt can result in
miscarriage of justice. Letting the guilty escape is not doing justice. A
Judge presides over the trial not only to ensure that no innocent is
punished but also to see that guilty does not escape.

AIH, GUR UUT AT Y Y AHA YRI41, ofdl U 2 edd edldl,
ollHER YMIH SIe dQl ollHER ARAd &IFSIE LdRl [AfAY YsIENHI
ueINd sl 2A1dd RALdid] d@il slcioll 52uofl eslsd dal GuR
SAIHI A1Ad [AaAd9Rell uyT Liol Adi SFUIEUA Y dHIH
A1&Elotl Y1918 &idall ARIVIAIG 2ol A18 AHisall isis ddl slg
A, vcuzt 5 AiRNPNs Yrrdl 285 Gu A19d] oefl . sAluleue
AR A1 Ais—1¢ &l $H1Ad delddalidl J¥o IR €S
AldIofl saH-39ve(A)(3), ¥ dl 1F YX0loll 1AM d 2ol
A0, ([A2AollJ, LRI 2al AldcAACR YA YR SAII
[oivs B BldIo] U YRIIG &I’ d HY¥H Hal of .2 ol (o]
oISRHI 8G9 dHY Hel of.R AEA oUIAall (AN [ oflA yyof
AIUE] 5SH SAIGU 1] 241D B,
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(1) 1 3ol ARY] (2) ¥dld HisHE &ollg i (1 §81R), 28. €:0116
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AUE, 2B. A/ U0R, AUASAI AUIENc2, EYIHYUIN HRDE VIO,
&AWRI, Yd, o 2B.0{l/30u, dydlRdiol AuIEAc2, 5.AU.%]
25doll A10, P2, Ara ofiAlal [sdloid MIA1%R Slsdll sdH-
3u(q) (cIRdlx oPRls el 2Aeldiell sad ue()) Hodd
%¥6idflRYA U122 UIR—A 2.R.6l. 1912000930359/ R01 3,
ciRdlY €s Rilkdldll saHd — 39ec(A)(3), ¥ Al 11T HYXClall
[zt datiniefl Qisiell diet Al ©1s] Ysdioll §SH SAIAHI 419
8.

()  Haidid yiddlai «endd AU sudlell dlcigd 243 421G <
GA2110NIoTl §SH SUIHI A1AA 81 ] d SRIH ST 241D © Ao
Hioligdoll Hifcs] 2i90fl Aoy viig s3] Ud ATUdloll gSH SAIHI
AH1d 8.

(3) &5 AR Al2ARULAlsdd— v39(A) (IR a1213]ls YR8l
Aeldiofl sdH w¢) ofl oIy Hyo qUld sIEHi g1%R Wdld]
uid?] 2A0iol 3.90,000/— (245 31 €4 &R Y1) ail s1lol A€l
ded] o 28¥all % HASI Y sl Al wHlotuid gsHall arflviell &
HIA Y] AHHAHI 282,

85H AN AY dl.a9 A HIB ¢1dIoRR, 0 ofl A% Y&l Aeldaxi
gifl, Aeiaid] s sl

dl.29.19.201U, (AdgaR siedlaia Ha )
Rd 1R3Hi 21815 A=A %%, Y.
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