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,e- ts- lh- dz- 31@2022
;ksfxrk ‘kadj Bojs $ 3 fo- dks.kh ukgh

vkns'k fu'kk.kh dz- 1 oj
¼  fnukad 22-12-2022½  

vtZnkjkauh lnjpk vtZ gk ckWEcs  jsX;qys'ku vWDV] 1827 vUo;s  okjl nk[kyk

feG.;klkBh nk[ky dsyk vkgs-

2- vtZnkjkaps FkksMD;kr dFku ;s.ksizek.ks &

vtZnkj dz- 1 gh e;r ‘kadj lksuhjke Bojs ;kaph iRuh vkgs- e;r ‘kadj lksuhjke Bojs gs

fnukad 14-10-2022 jksth 7 LVkj gkLihVy] ukxiqj ;sFks mipkjknjE;ku ej.k ikoys vkgs- vtZnkj

dz- 2 o 3 gs e;r ‘kadj lksuhjke Bojs ;kaph eqyh vkgsr] vtZnkj dz- 4 gh e;r ‘kadj lksuhjke

Bojs ;kaph vkbZ vkgs- e;r ‘kadj lksuhjke Bojs ;kaps vtZnkj dz- 1 rs 4 gs dk;ns'khj okjl

vkgsr- e;r ‘kadj lksuhjke Bojs ;kaps oMhy ukes lksuhjke varkjketh Bojs gs fnukad 18-01-2017

e/;s ej.k ikoys vkgs-

3- e;r  ‘kadj  lksuhjke  Bojs  gs  fozdeckck  gk;Ldqy]  Mksaxjxko  @  [ktjh  ;sFks

eq[;k/;kid Eg.kqu  dk;Zjr  gksrs-  R;kaP;k  e`R;qi'pkr  R;kaP;k  okjlkauk  vuqdaik  rRokoj  uksdjh

feG.;klkBh] ‘kkldh; dkekdfjrk rlsp R;kaP;k ukokoj vlysys cWad [kkrs gkrkG.;kdjhrk o

R;kaP;k ukokoj vlysys IykV] ?kj o ‘ksrh R;kaP;k okjlkukaP;k ukokus p<fo.;kdjhrk vtZnkj dz- 1

rs  4 ;kauh  rs  e;r ‘kadj lksuhjke Bojs  ;kaps  dk;ns'khj  okjl vlY;kckcrpk okjl nk[kyk

feG.;klkBh gk vtZ nk[ky dsyk vkgs-

4- vtZnkjkaP;k  ekx.khizek.ks  R;kauk  okjl  nk[kyk  feG.;klkBh  dks.kkph  gjdr

vlY;kckcrph ckc tk.kqu ?ks.;klkBh vtZnkjkauh vtkZph tkghj uksVhl nSfud o`Rri= ukes ^nSfud

df’k’k* e/;s fnukad 19-11-2022 jksth izfl/n dsyh vkgs- ijarq tkghj uksVhl izfl/n d:ugh lnj
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vtkZl gjdr ?ks.;klkBh dks.khgh gtj >kysys ukgh-

5- vtZnkjkaps  vtkZrhy  dFkuko:u  [kkyhy  eqn~ns  ek>s  fun'kZukl  mifLFkr  gksrkr-

R;kojhy fu”d”kZ dkj.ksfeekalklgh eh [kkyhyizek.ks nsr vkgs-

v-dz-  eqn~ns fu"d"kZ

1½ vtZnkj dz- 1 rs 4 gs e;r ‘kadj lksuhjke Bojs ;kaps
dk;ns'khj okjl vlY;kps 'kkfcr djrkr dk; \  gksdkjkFkhZ-

2½ vafre vkns'k dk;\ vtZnkjkapk vtZ eatqj dj.;kr
vkyk-

dkj.kfeekalk

eqn~nk dz- 1 ckcr %&

6- vtkZrhy dFkukaP;k leFkZukFkZ vtZnkj dz- 1 fgus frps iqjkO;kps izfrKki= fu'kk.kh

dz- 08 oj nk[ky dsys vlqu vtZnkj gsp e;rkps okjl vlqu R;kaps ukos okjl nk[kyk feG.;kph

fouarh  dsyh vkgs-  vtZnkjkauh  R;kaP;k vtkZrhy dFkukaP;k  'kkfcrhdj.kklkBh dkxnksi=h  iqjkO;kr

vtZnkj dz-1 ps irh ukes ‘kadj lksuhjke Bojs ;kaps vk/kkj dkMZ o e`R;q izek.ki= vuqdzes fu'kk.kh

dz- 09 o 10 oj] iksyhl ikVhy] Mksaxjxko@ [ktjh] lMd vtqZuh ;kauh fnysys okjlku izek.ki=

fu'kk.kh dz- 11 oj] xzke iapk;r] Mksaxjxko@ [ktjh] lMd vtqZuh ;kauh fnysys okjlku izek.ki=

fu'kk.kh dz- 12 oj] vtZnkj dz- 1 rs 3 ;kaps vk/kkj dkMZ vuqdzes fu’kk.kh dz- 13 rs 15 oj]

e`rdkps oMhy lksuhjke varkjketh Bojs ;kaps èR;q izek.ki= fu’kk.kh dz- 16 oj] vtZnkj dz- 4

fgps vk/kkj dkMZ vuqdzes fu’kk.kh dz- 17 oj] nSfud df’k’k o`Rri=kr fnukad 19-11-2022 jksth

fnysY;k uksVhl o ikorhph eqG izr vuqdzes fu'kk.kh dz- 18 o 19 oj nk[ky dsys vkgs-

7- ek- ukenkj mPp U;k;ky;] eqacbZ ;kapk U;k;fu.kZ; x.kirh fouk;d vpoy fo:/n

LVsV] ,e-,p-,y-ts- 2014   ¼6½ 683   ;kr iWjk dz-5 o 6 e/;s vls ueqn dsys vkgs dh] 

“5. The position of law that emerges from the above provisions is that,
an heirship certificate does not bestow the status of an heir upon a person.
Grant of such a certificate is only a formal recognition of his existing status
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as an heir. An heir or executor or legal administrator, by his such status, can
assume management of the property of the deceased even without a formal
recognition by the Court. A person may obtain heirship certificate is any of
the three situations i.e. (i) if he so desires (ii) where his right as an heir is
disputed, and (iii) in order to give confidence to the persons in possession of
or indebted to the Page numbers estate and to deal with them. Thus grant of
heirship certificate is solely, for the convenience of the heir. Beyond that, it is
of no significance. The rules also indicate that, it is mandatory for the Court
to issue an heirship certificate, if after publication of citation, no objector
comes forward within one month from the date of publication. In that case,
the Court shall forthwith receive such proof as may be offered of the right of
the person making the claim, and if satisfied, shall grant a certificate in the
prescribed form declaring him the recognized heir of the deceased. The scope
of such enquiry is limited to ascertain the claim of heirship of the applicant.
The petitioner's claim and the impugned order are required to be appreciated
against the above legal position.

6. In view of the above legal position, I find that Mr. Badgujar is right
in his submission that, the trial Court lost sight of the fact of the purpose of
obtaining heirship certificate.  It  is  not  for management of the property  as
already  noted  above.  It  is  essentially  a  formal  recognition  of  status  of  a
person.  Therefore,  physical  health or strength of  the petitioner was not  a
factor  relevant  to  be  taken  into  consideration  for  grant  or  refusal  of  the
heirship  certificate.  The  only  relevant  consideration  was,  whether  the
applicant establishes that he is the heir of a person in respect of whom, he
seeks heirship certificate. If no objector comes forward as provided by Rule-3
of  Chapter-I  of  the  Regulation,  the  Court  must  grant  certificate  to  the
applicant. This view is fortified by the decision of Single Judge of this Court,
relied upon by Mr. Badgujar. By the judgment and order dated 16th March,
2011 passed in Writ Petition No. 302 of 2011 by Nagpur Bench of our High
Court in the case of Vilas Sadanand Sapre (Mentally Challenged) through
Guardian Sister Sau. Anuradha Dhananjay Bhate and anr. Versus. The Civil
Judge,  Senior  Divison,  Amravati.  The  petitioner  in  that  case  was  denied
heirship certificate on the ground that, he was mentally challenged. The trial
Court had held that, unless the next friend and guardian, who had fled the
application was appointed as an 'Guardian' through the court of competent
jurisdiction under the provisions of the Mental Health Act, she could not act
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on behalf of the petitioner and fle application. This Court, looking into the
purpose of issuance of issuance of heirship certificate under the Regulations
held that, for considering such an application, the Court is not required to
determine the title of Page numbers the deceased or the persons claiming heir
ship  certificate  to  any  property.  The  Court  is  only  required  to  consider
whether the persons claiming heirship certificate is the heir of the deceased".

8- oj ueqn ek- ukenkj mPp U;k;ky;] eqacbZ  ;kaP;k mijksDr U;k;fuokM~;kr ueqn

dsY;kizek.ks vtZnkjkus dsysY;k ekx.khl nSfud o`Rri= ukes ^nSfud df’k’k* vkf.k tkghjukek izfl/n

d:ugh  dks.khgh  gjdr ?ks.;kl U;k;ky;kleksj  gtj >kysys  ukghr-  rlsp vtZnkjkauh  fnysY;k

iqjkO;kl dks.khgh myVrikl uksanfoysyk ulY;kus rks foukvkOgkukpk Bjyk vkgs- R;keqGs vtZnkjkauh

dsysY;k ekx.khizek.ks vtZnkj dz- 1 rs 4 gs okjl nk[kyk feG.;kl ik= Bjrkr o R;kizek.ks eh

eqn~nk dz- 1 ps mRrj gksdkjkFkhZ uksanfor vkgs o eqn~nk dz- 2 ps mRrjknk[ky [kkyhyizek.ks vkns'k

ikjhr djrks-

vkns'k

1½ vtZ eatqj dj.;kr ;sr vkgs-

2½ vtZnkj dz- 1 rs 4 gs  e;r ‘kadj lksuhjke Bojs ;kaps dk;ns'khj okjlnkj vlqu R;kauh  

fu;ekuqlkj U;k;ky;hu 'kqYd HkjY;kuarj okjl nk[kyk ns.;kr ;kok-

3½ lnj  okjl  nk[kY;kpk  mi;ksx  gk  vtZnkjkauh  vtkZr  ueqn  dsysY;k  dkj.kklkBh  

dj.;kr ;kok-

4½ vtZnkjkauh fnok.kh fu;e iqfLrdk ps izdj.k 14 izek.ks iqrZrk djkoh-

fnukad % 22-12-2022  ¼MkW- fodze va- vkOgkM½
fBdk.k % lMd vtqZuh fnok.kh U;k;k/kh'k dfu”B Lrj]

lMd vtqZuh-
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eh izek.khr djrks dh] ;k ihMh,Q QkbZye/khy etdqj o eqG U;k;fu.kZ; e/khy etdqj gk ,dlkj[kkp vkgs-

y?kqys[kdkps uko  % vkj- Mh- HkqtkMs
dksVkZps uko      % MkW- fo- va- vkOgkM]

fnok.kh U;k;k/kh’k d- Lrj
o izFke oxZ U;k;naMkf/kdkjh] lMd vtqZuh

U;k;fu.kZ;@vkns’k fnukad % 22-12-2022
fiBklhu vf/kdkjh ;kauh lgh dsysyh rkjh[k % 22-12-2022
U;k;fu.kZ;@vkns’k viyksM dsysyh rkjh[k % 22-12-2022
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