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State Of U.P vs Krishna Master & Ors 2010 Cri. L. J. 3889; (2010)

12 SCC 324 Criminal Appeal No. 1180 of 2004 Date of Judgment:
August 3, 2010.

GWRISA YSIEIHI olIHER AdRU Aeldd &Rl ARMla
[Ty 8RA] 1S sl olIHER US| AHEIAON §SH € S 21U
SIgafl A%l AU §SH SIRIH SAIHI AIAE Vol VA YSIENHI
SlIHER AU AEIAd AIBEloll HIVfls YRIdIof HRUISel sd]
quid s ciudl &ial Auid] d clieidali #1291 €2]s [[egidl uwe
S3C 8 Aol RAAA 8 5, SIS ULl HIBE Hlold RU(Sd & AAal dofl
Hiold AEY HATEI Gl 8. Hlold RUlsd slajeR oefl 5 e,
olalld duid ARl ¥ KA, AN &l d dHid [daid]l Wdl
[cldeatai erId] 15 dxx d % (A2l uiene] dicll 212 Glie
SIE A2l Yoilofl AUl A1d R, Acerl: ¥RIId] IS, €35

sdofl 2HudIsal AlSd 2ol dfal ASA A2 2421 81y 8.

1Rl



A-AoA%Y,
afl @ «

A=1021 51E, dl. 13 A21021 524 01.32/2023 (YsIE)

qEgHI,Glolld duid HIBE AN BUR X SIS 1Y &1 Viol AYHISof
sf &l Aol AIEUR Slaiidall dicflRdl, Glolld ol USR, % d
ool Glald &l dofl 3ld, A18eoll Uldlidfl e 2Ifsd, AHUdISl
21(Sd Glotldell Glolsdl (AR als alicidl A2 sl 8l 8.
dgHi, oA uiell [A.9.2f Rl dicll AHA GlIE SIH]
AHIAd A1gedl] doileiyds Gaeduid sAIHI A1Ad RUR,
AlHI0 [AA21cd1A 8] % &1 8. AgHi, 241 YSIEIHI A Ul
BRAYUIHI AIAd & 5, Ololld 019 FlollR SAIE ] &1 Wy,
sRueH! Alef Alefl [@Qaidl of uel 8l sRel §, sAUIE A
Encyclopedia ofell. dgjai, GURISd YSIEIHI olIHER YU
SIZ AMWRA12101 21g AAsed 51 s dofl 2liefs clgfo
AHUE 8.
(URI-E) dgHi A ULl &AM 8 5, ¥ Aoy A€l

WRId]l AdINSRS &l dl, Al AHlHIRIol S SlogIsIstlol
ol Hecd AHIUg AA aigl. AHEIAARA IR 2sloisa AU
el 2ARIMlal A c1A Rislol dict 241U A ail.
SlIHER YfUH Siall GWRISA ¥¥Aoeall URI of.¢ oflA y¥ol
AUy $2 & 11—

"(8) Before appreciating evidence of the

witnesses examined in the case, it would be

instructive to refer to the criteria for

appreciation of oral evidence. While

appreciating the evidence of a witness, the
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approach must be whether the evidence of
witness read as a whole appears to have a
ring of truth. Once that impression is found,
it is undoubtedly necessary for the Court to
scrutinize the evidence more particularly
keeping in view the deficiencies, drawbacks
and infirmities pointed out in the evidence
as a whole and evaluate them to find out
whether it is against the general tenor of the
evidence and whether the earlier evaluation
of the evidence is shaken as to render it
unworthy of belief. Minor discrepancies on
trivial matters not touching the core of the
case, hyper-technical approach by taking
sentences torn out of context here or there
from the evidence attaching importance to
same technical error comitted by the
investigating officer not going to the root of
the matter would not ordinarily permit
rejection of the evidence as a whole. If the
court before whom the witness gives
evidence had the opportunity to from the
opinion about the general tenor of the
evidence given by the witness, the appellate

court which had not this benefit will have to
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attach due weight to the appreciation of
evidence by the Trial Court and unless the
reasons are weighty and formidable, it
would not be proper for the appellate court
to reject the evidence on the ground of
variations or infirmities in the matter of
trivial details. Minor omissions in the police
statements are never considered to be
fatal. The statements given by the
witnesses before the Police are meant to
be brief statements and could not take
place of evidence in the Court. Small/
trivial omissions would not justify a
finding by court that the witnesses
concerned are liars. The prosecution
evidence may suffer from inconsiste-
ncies here and discrepancies there, but
that is a short-coming from which no
criminal case is free. The main thing to be
seen is whether those inconsistencies go
to the root of the matter or pertain to
insignificant aspects thereof. In the
former case, the defence may be justified in
seeking  advantage of incongruities

obtaining in the evidence. In the latter,
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however, no such benefit may be available
to it. In the deposition of witnesses, there
are always normal discrepancies, howso-
ever honest and truthful they may be.
These discrepancies are due to normal
errors of observation, normal errors of
memory due to lapse of time, due to
mental disposition, shock and horror at
the time of occurrence and threat to the
life. It is not unoften that improvements
in earlier version are made at the trial in
order to give a boost to the prosecution
case albeit foolishly. Therefore, it is the
duty of the Court to separate falsehood
from the truth. In sifting the evidence,
the Court has to attempt to separate the
chaff from the grains in every case and
this attempt cannot be abandoned on the
ground that the case is baffling unless the
evidence is really so confusing or
conflicting that the process cannot
reasonabley be carried out. In the light of
these principles, this Court will have to

determine whether the evidence of eye-
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witnesses examined in this case proves the
prosecution case."
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(u) 3o@l Gloldl UBAI &l oGl Glal AR HEEIIR HEEIRR]
s3] eld] N,

AND Section 135 in The Gujarat Police Act, 135. Penalty for
contravention of rules or directions under sections 37, 39 or 40.
- Whoever disobeys an order lawfully made under sections 37,
39 or 40 or abets the disobedience thereof shall, on conviction,
be punished-(i)if the order disobeyed or of which the
disobedience was abetted was made under sub-section (1) of
section 37 or under section 39, or section 40, with
imprisonment for a term which may extend to one year but
shall not, except for reasons to be recorded in writing, be less
than four months and shall also be liable to fine, and(ii)if the
said order was made under sub-section (2) of section 37, with
imprisonment for a term which may extend to one month or
with fine which may extend to one hundred rupees, and(iii)if
the said order was made under sub-section (3) of section 37,

with fine which may extend to one hundred rupees.
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307. Attempt to murder—Whoever does any act with such
intention or knowledge, and under such circumstances that, if
he by that act caused death, he would be guilty of murder, shall
be punished with imprisonment of either description for a term
which may extend to ten years, and shall also be liable to fine;
and if hurt is caused to any person by such act, the offender
shall be liable either to 1[imprisonment for life], or to such
punishment as is hereinbefore mentioned.

Attempts by life-convicts.—2[When any person offending
under this section is under sentence of 1 [imprisonment for
life], he may, if hurt is caused, be punished with death.]
[lustrations

(a) A shoots at Z with intention to kill him, under such
circumstances that, if death ensued, A would be guilty of

murder. A is liable to punishment under this section.

1Rl



A-AoA%Y,
afl @ «

Ao 81¢, didl. 83 Ao 5A 0. 32/2023 (YsIE)

(b) A, with the intention of causing the death of a child of
tender years, exposes it in a desert place. A has committed the
offence defined by this section, though the death of the child
does not ensue.

(c) A, intending to murder Z, buys a gun and loads it. A has not
yet committed the offence. A fires the gun at Z. He has
committed the offence defined in this section, and, if by such
firing he wounds Z, he is liable to the punishment provided by
the latter part of 3[the first paragraph of] this section.

(d) A, intending to murder Z by poison, purchases poison and
mixes the same with food which remains in A's keeping; A has
not yet committed the offence defined in this section. A places
the food on Z's table or delivers it to Z's servants to place it on

Z's table. A has committed the offence defined in this section.
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%\dl, shall be punished with imprisonment of either
description for a term which may extend to ten years, and shall

also be liable to fine; and if hurt is caused to any person by
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such act, the offender shall be liable either to 1[imprisonment

for life], or to such punishment as is hereinbefore mentioned.
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