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In the case of Baslingappa Vs. Mudibasappa 2019 (5) SCC 418
Hon’ble Suprem Court has held in the relavant para 23 that...
“23. We having noticed the ratio laid down by this Court in above
cases on Sections 118(a) and 139, we now summarise the principles

enumerated by this Court in following manner:-

(1) Once the execution of cheque is admitted Section 139 of the Act
mandates a presumption that the cheque was for the discharge of any
debt or other liability.

(i1) The presumption under Section 139 is a rebuttable presumption and
the onus is on the accused to raise the probable defence. The standard
of proof for rebutting the presumption is that of preponderance of

probabilities.
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To rebut the presumption, it is open for the accused to rely on
evidence led by him or accused can also rely on the materials
submitted by the complainant in order to raise a probable defence.
Inference of preponderance of probabilities can be drawn not only
from the materials brought on record by the parties but also by
reference to the circumstances upon which they rely.

That it is not necessary for the accused to come in the witness box in
support of his defence, Section 139 imposed an evidentiary burden
and not a persuasive burden.

It is not necessary for the accused to come in the witness box to

support his defence.

BURISA YSIEIHI of1H.4[UH SIE 8CS 53d Ratio-decidendi ol
&llol A2 Avidl €l aNMAcid ooz Asedll san-¢,
SAH—A3C Hi SAIHI A1dd AAgjdIall ACi(Ea SIRIEISIU F2AUIES
llol Adi 11 VofHloflo] Visol sdlall ofix]l wARIlall 2l 28 8.
dHy d 243 ARMRA Wd & YAl Audiell ¥330v1d o],
SARUIEUR 2% 2 Y191 AIYR AR Uldiofl GUId YRR §3]
A5 8. sAUIEU2 GUR ¥ 3d Uldlell YRidl YRAUR $dIofl oI 28d
8, d Ad visdlcis &slsdl YRAR sdlofl il AHRIUl GUR 8
oefl. ARMRA Hi2 MUloswA 24l WAoldIZ] Fedl yrial
AHIUR SIRIEISIRI AofHlollg] Visel s3I AS &. AER SRIEISRY
Aed dl &lot AH2 AUl SAAIEUR 2% YAUIRAlg) YCAISol SAUIM]

A119d 9.
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Ase 1 ofl sdH: A3¢ YCiofl otlall GUASA UJUT SAIAI
AHIAA dHIH AIURUS dcd] YRUR $1 2413 Uldllall dHIH YId] %
s3] €19d & AHY Al edIRI Y SRAIHT A1 YRAUT {0 A1 SlHol|
ARIUla sIAEA011 Edloll CRUIS SAUI HI2 AHINA AJS Ud Sy
GiEdafl alldl o] 21 &ldl Odi A edRl ASofl 25H A1 SIHall
SRAUIEIG AU of &ldigf YRUAR YR B. AlH, AR Al
s1A sRAUIElA A1 SIRIEAWI £dlall GHRUIYS HIZ AU VS URd
S3d] Aal A Vs Ud sAT olle dudlal olIZlA SAUIHI A1Ad Al A
a1l oi%] 213d 81d1 9di [€al: AU Hi 241 As 54 A410d o sldief],
Al sidoll AR edRl €l aoNlRcd gogdoe Ase 1<l
SHHI—A3¢ YYOlall dolla] AoHlol U AS AH 8. RUR I
SI13 &Idoll Aol Soldl HIS AHIH A1UUS cdcdl A1 1A §RU1E] 4R
Uldloll Y1dlall Hienef] RUR $3d ©. In the matter between
M/S Prajapati Oil Industries through owner Rameshbhai V/S
Status of Gujarat, reported in 2004 (1) GLH Page No. 365,
Hon ble Gujarat Higt Court has held that, as soon as a
cheque is issued in favour of a party the presumption is
that, it is issued against consideration. The burden to rebut
this presumption is on the person who issues the cheque. In
absence of such rebuttal it can not be said that cheques
were without consideration.Also,Hon ble Gujarat High Court
In Para — 25 of its judgment held that, on a bare reading of
section -138 of the act it is clear that as soon as cheque is
produced on record, a presumption will arise about the

consideration that the negotiable instrument concerned was

or drawn for onsideration.
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In the matter between Mangubhai Mansukhram
Pandya V/S pranjivan Trivovandas purihitm reported in
1991 (2) GLH Page No. 65, Hon ble Gujarat High Court has
that, section -118 of the N. I. Act raises a statutory
presumption that,

1. There was consideration for every negotiable instrument.
This presumption continues until it is rebuted.

2. Onus of proof that there was no cosideration is on the
deferndat.

3. Initial burden lies on the plaintiff to prove executiom of
the promote. But once the burden discharged court

has to raise the statutory presumption.

In the case of Bir singh Verses Mukesh kumar 2019
(0) AIJEL - SC 63577 Hon'ble Supreme Court held in para
26. It is a well settled position of law that the defence of the
Accused, if in the nature of a mere denial of the case of the
Complainant will not be sufficient to hold it as a probable
defence. The bare denial of the passing of consideration
apparently does not appear to be any defence. Something
which is probable must be brought on record for getting the
benefit of shifting the onus of proof to the Complainant. And
in para 27. It is also a well settled position of law that, once
the cheque is proved to be relating to the Account of the
Accused and he accepts and admits the signature on the said
cheque, then the initial presumption as contemplated under

Sec. 139 of the N.ILAct has to be raised by the courts in
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favour of the Complainant. The presumption referred to in
Sec.139 of the N.I.Act is a mandatory presumption and not a
general presumption, but the Accused is entitled to rebut the
said presumption. What is required to be established by the
Accused in order to rebut the presumption is different from
each case under given circumstance. But the fact remains that
a mere plausible explanation is not expected from the Accused
and it must be more than a plausible explanation by way of
rebuttal evidence. The defence raised by the Accused by way
of rebuttal evidence must be probable and capable of being

accepted by the court.

AHIH, WRgd SAHI dNMNJoid gogdoe Ase 1< Aol 13€ Hi
211 VoA ol §3Nu1Elofl aRgLIHI e1d18f] A AAojdHIallof Visel & US
dg Yd [AdiRiuN HioldidRIS a8l Ululose Als WA{ld]E]
Fedl Yudl 385 G didl dof uvise sdlel wdUIceR] 2RIl

Q13 2B8d 8.

ollH.YMH S1& edRl A.gHR AsAWE [A3eq [Aolle AT

200€(2) ¥.AA.AR. 9230 of| YSIEIHI WA= Hi VigjHIoll SUR S3]

QASIY Aol AojHlailg Visal sdloll ¥dIHER] AR 5] 315 [aiciid]]
A5, d A oURNs WddIsol sJAMT AH1dd 8B, F A Al

AUSS dlol AH2 AUIHI 4419 dl...

Para : 11. The use of the phrase "until the contrary is proved" in

Sec. 118 of the Act and use of the words '"unless the contrary is

proved' in Sec. 139 of the Act read with definitions of "may presume"

and "shall presume" as given in Sec. 4 of the Evidence Act, makes it at

once clear that presumptions to be raised under both the provisions are
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rebuttable. When a presumption is rebuttable, it only points out that the
party on whom lies the duty of going forward with evidence, on the fact

presumed and when that party has produced evidence fairly and

reasonably tending to show that the real fact is not as presumed. the

purpose of the presumption is over. The accused in a trial under Sec. 138
of the Act has two options. He can either show that consideration and
debt did not exist or that under the particular circumstances of the case
the non-existence of consideration and debt is so probable that a prudent
man ought to suppose that no consideration and debt existed. To rebut

the statutory presumptions an accused is not expected to prove his

defence beyond reasonable doubt as is expected of the complainant in a

criminal trial. The accused may adduce direct evidence to prove that the
note in question was not supported by consideration and that there was
no debt or liability to be discharged by him. However, the Court need not
insist in every case that the accused should disprove the non-existence of
consideration and debt by leading direct evidence because the existence
of negative evidence is neither possible nor contemplated. At the same
time, it is clear that bare denial of the passing of the consideration and
existence of debt, apparently would not serve the purpose of the accused.
Something which is probable has to be brought on record for getting the

burden of proof shifted to the complainant. To disprove the

presumptions, the accused should bring on record such facts and

circumstances, upon consideration of which, the Court may either

believe that the consideration and debt did not exist or their non-

existence was so probable that a prudent man would under the
circumstances of the case, act upon the plea that they did not exist. Apart

from adducing direct evidence to prove that the note in question was not

supported by consideration or that he had not incurred any debt or

liability, the accused may also rely upon circumstantial evidence and if
the circumstances so relied upon are compelling, the burden may
likewise shift again on to the complainant. The accused may also rely
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upon presumptions of fact, for instance, those mentioned in Sec. 114 of
the Evidence Act to rebut the presumptions arising under Secs. 118 and
139 of the Act. The accused has also an option to prove the non-existence
of consideration and debt or liability either by letting in evidence or in
some clear and exceptional cases, from the case set out by the
complainant, that is, the averments in the complaint, the case set out in
the statutory notice and evidence adduced by the complainant during the
trial. Once, such rebuttal evidence is adduced and accepted by the Court,
having regard to all the circumstances of the case and the preponderance

of probabilities, the evidential burden shifts back to the complainant,...”

A1 s1dall AR AelddHi 1% Al GllE AJS ollad SIS Alalisigs
dsR Adidi A1Ad o€l Aol 5o 3SS elal Adi Sl BH ¥
sAddIH] 2A19d] @1y dg el el AH1dd ate]. 241 AGISS of 1H.HUH
sig A.Al2cdl a1l Q. wang yere AU2s gol 009 (9)
A ALALuuu ofl YsielAi A AR vadISe SAUIHI 2419d B 5,
«l ARNal dllolisigs dsR &l dl dal SIgHi 61% &dlall UeR
[€auai Asoll 2sH w1 sAY] FefA. 4ER YSIElall WA 0i—F Al

W of. 19 Hi of]A HYGio) AUAISA A & 3,....

16. As noticed above, the entire purpose of requiring a notice is to
give an opportunity to the drawer to pay the cheque amount within 15
days of service of notice and thereby free himself from the penal

consequences of Sec. 138. In Vinod Shivappa, (supra) this Court

observed :

"One can also conceive of cases where a well intentioned
drawer may have inadvertently missed to make necessary arrangements
for reasons beyond his control, even though he genuinely intended to
honour the cheque drawn by him. The law treats such lapses induced by

inadvertence or negligence to be pardonable, provided the drawer after
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notice makes amends and pays the amount within the prescribed period.
It is for this reason that Clause(c) of proviso to Sec. 138 provides that the
section shall not apply unless the drawer of the cheque fails to make the
payment within 15 days of the receipt of the said notice. To repeat, the
proviso is meant to protect honest drawers whose cheques may have
been dishonoured for the fault of others, or who may have genuinely
wanted to fulfil their promise but on account of inadvertence or
negligence failed to make necessary arrangements for the payment of the
cheque. The proviso is not meant to protect unscrupulousdrawers who
never intended to honour the cheques issued by them, it being a part of
their modus operandi to cheat unsuspecting persons."

17. It is also to be borne in mind that the requirement of giving of
notice is a clear departure from the rule of Criminal Law, where there is
no stipulation of giving of a notice before filing a complaint. Any drawer
who claims that he did not receive the notice sent by post, can, within 15
days of receipt of summons from the court in respect of the complaint
under Sec. 138 of the Act, make payment within 15 days of receipt of
summons from the court in respect of the complaint under Sec. 138 of
the Act, make payment of the cheque amount and submit to the Court
that he had made payment within 15 days of receipt of summons (by
receiving a copy of complaint with the summons) and, therefore, the
complaint is liable to be rejected. A person who does not pay within 15
days of receipt of the summons from the Court along with the copy of the
complaint under Sec. 138 of the Act, cannot obviously contend that there
was no proper service of notice as required under Sec. 138, by ignoring
statutory presumption to the contrary under Sec. 27 of the G. C. Act and
Sec. 114 of the Evidence Act. In our view, any other interpretation of the
proviso would defeat the very object of the legislation. As observed in
Bhaskarans case, (supra) if the "giving of notice" in the context of
Clause 9(b) of the proviso was the same as the "receipt of notice" a

trickster cheque drawer would get the premium to avoid receiving the
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notice by adopting different strategies and escape from legal

consequences of Sec. 138 of the Act.

Al sIHoll AR AeIddHI 1% Al GlIE AJS Gllaid SIS AlalisIgs
AsR AdIHI A419d olef] Ha SRAcf 38S &lal Adi Sl /A ¥HI
sAAYIHi A19d] el dg el weng dHidg ol day AR
Ais—32 &l 31.U,U00,/— 354 ¥4I SAAd & A (AU Ao SIS 25H
¥HI sAYIAI 19l 8l dg el weng AH1dg oiefl. dgai AHis—3¢ &
SARUIE] A% A€ digal A% sAUIHT 2A19d o1®fl, ] e85 diGoal
ARIloll soix1di &ldl alioidofl YAl 2% sAIHi 2H1dd 8. dHY

1A, i1 S1A &ldall SAAUIE] edRl Uldlall Y918 &idall dJofl Cloid]

gldlof] eslsd YAUR S3d 8.

SRAUIE) edRl E1vid SAUIHT AH1Ad SRRUIE, Al doll Ad2a AZ)S]Sdf
Aol €2dIA%¥] WRIYAlol dHIH aisAl A1 SiHall ARl SI%ER]
SR AlE(c1RAH]] SAH: =209 BHoUJ AHUYIHI AHIAd & ol SRAIE
uziofl AHA &slsdl ol €2dIdN] AIURIl 1@ I SiHall
ARl s3], siweiR]l  sRIAd] AlSfoRHol  sdH:—uq
AHodd wRIlg] (cideat aligdidi 1dd 8. AR &lddfl siueIsl

o1d1ef 1ol AdIHI 41D dl d of]A Yol &

FAR AHoAH 2IRUE SAHI AR AR A¥RSe AH2 &R YUY
S dlla &R sAIHI A1 AR AR dllofl 2A1Ratl 418U
[Qardlofl 101 sdiofl el dHI Adlal 41 el SO AUl Hi

3 & AYYI dl A1 A1 YailH] Uldlall SIEf olAIY SUI HIA & 5 5H 2
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d yxoioll FdAYIES 8. A1, GUASA SIUEISIY AdAdIES &ilal Adii
A dl d YrIcd A ciRHl deARE] & UbH GIaL Al SidHodll
AHRIUla ddlofl 2413 218Ul Yaiiofl [AdAdlefl ddlal ¥1@1 3] A=l
Aol SO{A SAUI HIJ & 5 5H? d olisid ARIUla yvdidfl 28 8.
4IRSl ei1dlal &lial Adidi 2419 dl d 213Ul d 2otidi Uldiell ou1d
2% SAI HI3 8 5 SH ? A1H, WRUR GUASA SIRIEISIY F2AYIES HAH 1
Sidall ARIUIal Jofl S0d U1 HIA & A Y IHi AHIddl A 4RI A
Jollall FoSR SAIHI 2419 8. IR AIR 2014 SC 2528, Indian
Bank Association and other Vs. Union of India and Other il
YsielHi s1veR] SRR (& c1uofl SEH:RUA 210U dollall osIR
SAUIHI 14 dl ARIlofl Q] 5% 7 dal 1ol A, ol 1. AUIHSIE IR
AG sAYYIH AHIAd 8 5, %1 AR daiiofll gosR 82, dl A
sRulEuet dsell Ysdidi H1dd AIAUHI s &slsdl AIER oRUIY
KAl HIA A UMY %18 AT US Aa d ARl ¥dicer]
0% 8 5 A sRAIEU s8] YsUIHi 2A1Ad 12Ul Acidld eRuIY
2% 83 AS. UG I SIA 8S ol AdIHI 1D dl I SIHHI GGl
AR 4RI SIE oAU % Sd ofel] dAHY SIE edRI AUdIH] AH1dd
dsl €xAlol ULl Uldlell iU $dlo] UAe s olefl d &slsa
A AofHlolld §3 8 § A1 SIA sRUIEUR! ds] YSUIHI 1A AHIAUHI

A1R1U] uId SIS u1eol] viu1g ot el.

(25) X dAgAUIal &Idall SAall A%l lal AdIHi 241 dl A1 SIA &Gl
AHRIYI 1€ AH21 Guella B! AAal d (€9 dlal Gldall HiAUld
dotlof] (A2l Aol YRIUYIHI A1 B. AR A1 SIA Glcioll AR

dIR1 ol SG{A AU o1&l Vial A1 SIA A 41 SIA Uldloll GiRUIY S
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Hidldl 8ldig ¥IBR S 8. RUR Al SIA $RAUIE] edRl ¥ AS AHIUdIH]
AAd & d VS SRIEAWl Edlof]l cRUIS SUI AI3 AHYd]l dl SIS
YYIGEIR] AEI SUI AI3 AIUIHI A1 of &l A dHIH &SISAl YRAUR
sdlofl dIER] 21RUlotl 1R 28 8. dHey ofl. AUH S1E ediRi Hiten
P. Dalal V/s. Bratindranath Banerjee (2001) 6 SCC 16 il

YSIEloll WRYIUA Riedid] edlal Adl :

” In other words, proved the facts required to form the basis of a
presumption of law exists, no discretion is left with the court but to
drawn the statutory conclusion, but this does not preclude the
person against whom the presumption is drawn from rebutting it
and proving the contrary. A fact is said to be proven when, “ after
considering the matters before it, the court either believes it to
exist, or considers its existence so probable that a prudent man
ought, under the circumstances of the particular case, to act upon
the supposition that it exists”. Therefore, the rebuttal does not
have to be conclusively established but such evidence must be
adduced before the court in support of the defence that the court
must either believe the defence to exist or consider its existence

to be reasonability being that of the 'prudent man®

AHIH, SI¥ER] sIFFd] (e G106l sHH:— U YO 241 SI1A AR
4RI Uldloll oiRUIG SAI HidldI 8ldIg] %18 SAUIHI AHI1Ad &ldl GlIE,
21 SIA SRAUIE] edRl ¥ Jsall AR dEf eldall SRAUIE elud SAINHI
A1dd 8 d AS A1 DRI SIS SIAEAR01 1 VS AU IHI AH41AdH of &
$ sRUIEl uA S £9 of &g A aHIH &slsdl YAR sdlofl ¥dIcielR]
AHRIUlall I3 28 8. U 241 SIA A edIRI Uldllall oAU §d1 H12 Slef

siddigl saAIHi A19d ol€fl. AHY all. 51 ediRl @I%o]] 2Aal Yol ds
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AIUYIH] 19d &ldI 89di Bde duid s3d aiefl. dHey Al A1AUId
Aol IHI CIRAUIY HIZ &I%R WIg] ULl WRAE §3d ol®fl. R A &slsd
AojHlol S3 ASIY B 5 Al SIA Adlell WA AH1AUld 2ailoll SIA HIo

B5IG dosiR sl a1y ofls] sig2i0i1d oiRuId HI2 SIS YRId] ole] &1,

AHH, Guwsd €l daNAduid  gogHoe Aseddl sEH:A3<
HIZ A19US dcdl YRR SAIHI SRAUIE] A5N ¥dl &) AR SIYER]
sIF3)d] (& G140l SAH:— U 109 241 SIA Glcall ARI] EdRI ¥
ol S64d SAUIHI A19d of 81Ul HYGig] [61AEat AIUUIHI AHI1Ad B,
Al Rl A1 ofldeatdi &IcGall 2ol HIZ Uldlofl GIUIY ST HidAd|
gldig] RIIddIHI AHIAd 8. AHIH, AR AR edRl didlel] A1Hall
AHIAUId yeliHi Uldioll oiAI9 SAI Hidldl 81> d YAl 2% S|
§ Adiesdliall YRidIol UssRAl Hidldl aldle]l ¥dicielR] 2ARIUlof] ofof]
8 8. A1 s1A AR edRl % Uldloll GiRUIY SAI Hidldl &I § A9
eotlHIef] ¥ &S]Sl 1B SAUIHI 241Ad B1Y Aol duIRAd] Hidldl 1) dl
d cl1oid SIg2R%] A1l 2Hal ddlal YRidI HI2 AldIddIHi 2H1dd o],
AR A1 SIA &ldoll A18€0ll Y19lofl RIS Slef A19jASAI © § 54 2
Aol Al Al Aiesdlofl eslsdld Bde duRd HIZ oldiddl
HiJl O 5 54 d Hizel] i &llal Al d oflD Yol &

efl aaNMAcic PogNoe Asedll saH:— 1wu ()
(2) The court may, if it thinks fit, and shall, on the application of the

prosecution or the accused, summons and examine any person

giving evidence on the affidavit as to the facts contained therein.
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AIH, GURAsd ARIMld sidall §RUIElH sAH 1— TwuU(R) o ]

N

dxfl sRuUIE] ediRl ¥ Yudl AlvieotiH ] 2y sAUIAHI 2419d & ddfl
gslsdl odd Bdadulell HIIHY] USSRUl Hiddl &> dl
A1 Aldieatilofl Gde auid sl HI2 2% AU A5 B.ug
SIA A2 ediRl &ldall gRUIES] Gde dulRd sdl Hiddl &ldl
AHIGIA SIS 2R AH10A o], A1, 241 SIA sldall AHIRAUIA sRUIE
Widial ofloiussil 8dl €ldd 8. H1H, dafloll Gae dulRi sl
HI2 Aflofl U S GiUIY of &ldlg] [A3eLio] HojHIol U/ AS AH 8.
RUR Al sIA eldoll ARl edRrl SiweiR] sRIFAl (e (crR1H0l
SEHI—UL  odd  Uldloll  olAId Y  sAH - al €l
AaNMAotd gogdoe Aseofl sAH:—13€ 209 Uld [A3eciofl SIS

8518 385 UR dIddlig] WRiE $3d al&fl. R €l adlflAoid gorgdoe

s 1< ol saH:—a3c ol¥ladieS il Adl A of|A Yot §

139. 1[ Presumption in favor of holder: It shall be presumed,
unless the contrary is proved, that the holder of cheque received
the cheque of the nature referred to in section 138 for discharge,

in whole or in part, or any debt or other liability]

A1 SIHloll AR AEIAdHi 8I1%2 UJI GIE VS Icid SIS AHlalisIgds
dsR AdIHI A19d o1€f] AAal SAg 35S &lal Adli, ARIUIA 2Ai5—2R ]
31.U0,000/— 254 %A1 S21Ad 8 d (A1 240 SIS 8H ¥ SAUIHI
AH1Ad] ela dg uel welg Audg oefl. €l aonlAeid gogioe
As2oll SHH—-1U¢ Vol SHH—A3E ofl 2223 [UsHRIel Cogent &

Convincing ddlsodell  aié  s9idl  wdicteid] ARl
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8 dal d Hi2 ARMIA 2ure d Hiofl ASIRY ddl viselicHs Yrid]

AU lofl 28 & YAUISIU 35S GU dIddiofl 28 8.

— ollHER M1 S1E LRl Uy WRell Zl.aRigarR dlRi QaRigaid]
A AR, 209U AA.2l. 70, ofl YsIEIHI AAdce WRI-¢,E,90

Hi SUIHT A1 AHUAISol | AASS 1ol A4H2 AdIAH] A1 dl...

8. We have heard the learned counsel appearing for the appellant as also
the learned counsel appearing for the respondent. The complainant has
alleged that the money (loan) was advanced to the defendant on 20-05-
2006 in relation to which the cheque was issued to him by the defendant
on 16-01-2007. The cheque was for Rs.5 lakhs only, bearing No.822408.
It is of great significance that the cheque has not been disputed nor the
signature of the defendant on it. There has been some controversy before
us with respect to Section 139 of Negotiable Instruments Act as to
whether complainant has to prove existence of a legally enforceable debt
before the presumption under Section 139 of the Negotiable Instruments
Act starts operating and burden shifts to the accused. Section 139 reads
as follows :

“139. Presumption in favour of the holder-It shall be presumed,
unless the contrary is proved, that the holder of a cheque received the
cheque of the nature referred to in Section 138 for the discharge, in

whole or in part, of any debt or other liability.”

. This Court has held in its Three judge bench judgment in Rangappa Vs.

Sri Mohan, (2010) 11 SCC 441:

“The presumption mandated by Section 139 includes a presumption
that there exists a legally enforceable debt or liability. This is of
course in the nature of a rebuttable presumption and it is open to the
accused to raise a defence wherein the existence of a legally
enforceable debt or liability can be contested. However, there can be
no doubt that there is an initial presumption which favours the

respondent complainant.”
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10. Therefore, in the present case since the cheque as well as the signature
has been accepted by the accused respondent, the presumption under

Section 139 would operate. Thus,_the burden was on the accused to

disprove the cheque or the existence of any legally recoverable debt or

liability. To this effect, the accused has come up with a story that the
cheque was given to the complainant long back in 1999 as a security
to a loan; the loan was repaid but the complainant did not return the
security cheque. According to the accused, it was that very cheque
used by the complainant to implicate the accused. However, it may be
noted that the cheque was dishonoured because the payment was
stopped and not for any other reason. This implies that the accused
had knowledge of the cheque being presented to the bank, or else how
would the accused have instructed her banker to stop the payment.
Thus, the story brought out by the accused is unworthy of credit, apart
from being unsupported by any evidence.

- iR Yri1dl URlofl SAH—a3% ofl URUHI A 2]lga AsAlH &

~

?s, ""Evidence has to be weighed not counted" ¥ €3S ol Ao
ol Ya1diefl dJeiddl BUR AIUIRA &l 8. ollHER YMAHSIE

WId s3d M2l Yol AR As Al A8l &ldall SAHHI YRAUR
2RJAA Bl IR AS SIY SIUEAQY AR] § FUIGER] HIe AHIUIHI
AIAd ot®f]l dY YAUR sdiofl ¥UIHER] ARl &. 41 Sidoal|
AHRMIRA aoneflAcid gorgdoe Aseall sEH—11¢,13C YXClall
SARUIElol] dRELIoll gjHlIallal e SAl AdINSIRS YRAA] Y S
o1€f] Aol ViafHIollg] Visal §3] ASA a2l

- old. ©dlAo18 slg5Iee Hea [AUiF] (A, uAddgHR RAIE dl
ol ofl SAHI AG MAINA SAIHI 241AG & 5 ¢l aanflAcid
gorgoe As2all saH—-13¢ P FAR AR Uldidf] el sod
Sl &1 IR Uldlall adisierd] el sojd 8. 21wl (A, 2 Hlgof
(R040) 24 (5.C.C.) ofl 3AHI oflH. YMH SIE AY &S G O 5
AS g2y Yl GI0id Aol A8l &dl slicid 2dIs1Rdl el IR A AS
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SIRUEARa1| BRI U2 AIUYIHI AHIAd &d] A SIUEIS] ViggHIol S2
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a2l e2d19 Yrd1efl HARIVIA su1Ela SIuEUa1 dYAUI U1
dell § €91 U2 As] AN aldio] YRUR U1 8.

AIH, BURSA SRIEISII AoIdigal edial AdiHi 241D )
d &slsd VHEIcHS A gjdial sVlal % O 5 A ([A3esiol] slef
&slsd YAUR sAIHI of 241 dl €] adNNAcidgorgAoe sl
SEH:I— L3¢ od AIUIIHI AHIAd JS d SIUEAR0l] £UI U2 Y]
dl doll SIS G191 AUl dl SIS YUIGER] VHEI AT HIZ HIUUIHI
A1Ad 8. R Al sIA SIwelR] SRR AlE(cuHol saH:— uq
a@l €] aaneflAieid gogioe viseofl sdH:— a3¢ A18 duIA ddl
1 S1A RAR AR €4R1 IYoll SOd of 2Avicl 241 S13 A1 Uldlof]
GAIY SAI HIddI &ldlo] ¥18R SAIHI AId & Aol SEH: A3€E
AHodd §RYIE] Ut sl YRAUR sAUIHI AH1Ad &sIsdldi ([A3edof]
Siegf &slsd Yd R sdlofl ¥dicierR] AR lall 212 2&d] &1 IR 241
sIA &ldoll AR edRl Uldioll GUAIYHI SIS YAl %Y Sd o
gldiell A €l ddNeflRoid gogdoe As2dll sdH:— 13C ¥l
Uldloll olAId SAIHI AEAR [avs01 ofluSdl &ldig) HIZ ol

uel Hiolq 8.

(R9) 2, IR GuRsd sadl Yol AR edRl Sig [A3esdl] Bslsdl

WRAYR 541 HI2 619 8d! o] daey sI¥eR] SRR A8l (ciuao]
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SAH:I— UL Yol Uldioll oUId Y s ol 5 €l
AaNMNJotd gogioe Aseoll sAH:—13c Yo SRUIE Uiall
WIYIHi SIE [A3e8of] &S]S 2% 5241 HI2 Ucol SRAUIHI 2419 ofe]
AR €l daNelRuid  goegdoe AseollsdH:i—13¢ &l Adi
d oflA Yxo1 §

138. Dishonour of cheque for insufficiency, etc. of fund in the
account, Where any cheque drawn by a person on an account maintained
by him with a banker for payment of any amount of money to another
person from out of that account for the discharge, in whole or in part, of any
debt or other liability, is returned by the bank unpaid, either because of the
amount of money standing to the credit of that account is insufficient to
honour the cheque or that it exceeds the amount arranged to be paid from
the account by an agreement made with that bank, such person shall be
deemed to have committed an offence and shall without prejudice to any
other provision of this Act, be punished with imprisonment for 2[a term
which may extend to two year] or with fine which may extend to twice the

amount of the cheque, or with both :

(R) BWIsd SIRIEISIY F2AYIES &ilal AIHI 21D dl I AAUIS X

“such person shall be “deemed to” have committed an offence”
H¥oiofl F2AYIES SAIHT A1 B. IR I SIA %] SIS RUlSclofl As
AYA GSINGl SRRIAR WRd SAUIHI A1dd &l § dls
A1 viideRdll Ax%d] ofl 28381 dER 284 Sl YEIR S0 &1
Aol d AS d SIRRIA URd SUIHI 241Ad 81, AR AIEAICHS 3d d
fsa edRl €] aoNRMRloid gogioe wiseoll SAH—13¢ HYGial

3ofl $3d &ldlo] Hiofl AdIHI HIUR.

(23) %A1 A1 SI1A slciall AR €11 SRUIENA A1 SIHN AS SIRAEARW|

€4l U2 AHIUd aldl AN SIS oiuId 5411 2419d o], R €l
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ARG A%¥lall UHIRI Gicid AIAdl GU A Hdcd] AudIHi

A4 8,
29 : YSIER. (Yoi€l u”lia gaA2A)
dl.a9/0q /202§ 3" A3lRUcid Alg ¥Yslflud A2,
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A1 SIA AR oldR ISR 541 89di AR § Aol [A.9.2]. &1
vA oefl 3 Udioll olRAIg A SIF RUE § Rhd A ol
AHRIIA %1d 619 28la Aol UHIRI 243 d=la AiiNdiof] dsoll Gulal
s2c olef] Aol d ds ¥l S O dY Hiotdial SREI W 8. ¥ §RYUIE Uiall $4of]
dHIH &slsdl due 2ANNal AIEllol odlAatl (AN eldHi oflA YxGiall AIu3

ESH S41H1 A11d 8.

- A1ud g8 H-

1. 2 siHoll AR sUldgd dl.sIsR, 28.93¢, g2ldis dis sofly, ddle,
drel.asieidinig  sdloid WAlxR sls sad uu(r) yxol €l
aaNflAcid gorgHoe Aseoll sAH: A3¢ HYOlall [A2A1UIN oGl
dsflRdlal 521l 0a (As) addll A1€] Seoll A% A8l 31.¢,0¢,U00/ -
(08 31 2115 @IV 2115 &¥IR Ui Y2I) ol £5 SHIYUIH] A1 & AHY
AR Rl €sofl 284 eRUIHI SYR sAUIAHI 241D dl dg 30(=flH)

[€dR10fl HIE] SEoll AXIall gSH SAIHI 2419 .

2. dgai [sloid W% Sls sAH—3U9 ofl R Higdll e Hyo
AR iRl eRUIHI AH1Ad ESll 25HHI] Asell 284 A1 d SH Wl
iy del aldol gRYledl v WS gd Aol 3l1.¢,0¢,u00/-
(218 31 2116 A1V A6 &¥R UIRKRN YI) i SiHoll sRUIElA dadR
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