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(1) Whoever in contravention of the provisions of this Act, or of any
rule regulation or order made, or of any licence, permit, pass or
authorization issued, thereunder —

(b) consumes, uses, possesses or transports any intoxicant other

than opium or hemp,

(2) Subject to the provisions of sub-section (3), where in any trial of
an offence under clause (b) of sub-section (1) for the consumption of an
intoxicant or in any trial of an offence under clause (e) of sub-section
(1) for entry in the territory of the State after consumption of an
intoxicant or hemp at any place outside the State, it is alleged that
the accused person consumed liquor, and it is proved that the
concentration of alcohol in the blood of the accused person is not less
than 0.05 per cent. weight in volume, then the burden of proving that
the liquor consumed was a medicinal preparation consumed in quantity not
in excess of normal dose as defined in section 24-1A or that the liquor
consumed was a toilet preparation or an antiseptic preparation or
solution, or a flavouring extract essence or syrup, containing alcohol,
the consumption of which is not in contravention of the Act or any
rules, regulations or orders made there under, shall be upon the accused
person, and the Court shall in the absence of such proof presume the
contrary.
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Power to require persons to submit to medical

examination, etc.

129 A. (1) Where in the investigation of any offence under this Act,
anyProhibition Officer duly empowered in this behalf by the State
Government, or any Police Officer, has reasonable ground for believing
that a person has consumed an intoxicant and that for the purpose of
establishing that he has consumed an intoxicant or for the procuring of
evidence thereof, it is necessary that his body be medically examined,
or that his blood be collected for being tested for determining the
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percentage of alcohol therein, such Prohibition Officer or Police
Officer may produce such person before a registered medical practitioner
(authorised by general or special order by the State Government in this
behalf) for the purpose of such medical examination or collection of
blood, and request such registered medical practitioner or furnish a
certificate on his finding whether such person has consumed any
intoxicant, and to forward the blood collected by him for test to the
Chemical Examiner or Assistant Chemical Examiner to Government, or to
such other officer as the State Government may appoint in this behalf.
(2) The registered medical practitioner before whom such parson has been
produced shall examine such person and collect and forward in the manner
prescribed the blood of such person, and furnish to the officer by whom
such person has been produced, a certificate in the prescribed form
containing the result of his examination. The Chemical Examiner or
Assistant Chemical Examiner to Government, or other officer appointed
under subsection (1), shall certify the result of the test of the blood
forwarded to him, stating therein, in the prescribed form, the
percentage of alcohol, and such other particulars as may be necessary or
relevant.

(3) If any person offers resistance to his production before a
registered medical practitioner wunder subsection (1) or on his
production before such practitioner to the examination of his body or to
the collection of his blood, it shall be 1lawful to use all means
reasonably necessary to secure the production of such person or the
examination of his body or the collection of blood necessary for the
test.

(4) If the person produced is a female, such examination shall be
carried out by, and the blood shall be collected by or under the
supervision of a female registered medical practitioner authorised by
general or special order, by the State Government in this behalf, and
any examination of the body, or collection of blood of such female shall
be carried out or made with strict regard to decency.

(5) Resistance to production before a registered medical practitioner as
aforesaid, or to the examination of the body under this section, or to
the collection of blood as aforesaid, shall be deemed to be an offence
under sectionl86 of the Indian Penal Code.

(6) Any expenditure incurred for the purpose of enforcing the provisions
of this section including any fees payable to a registered medical
practitioner or the Officer appointed under subsection (1) shall be
defrayed out of moneys provided by the State Legislature.

(7) If any Prohibition Officer or Police Officer vexatiously and
unreasonably proceeds under subsection (1), he shall, on conviction, be
punished with fine which may extend to five hundred rupees.

(8) Nothing in this section shall preclude the fact that the person
accused of an offence has consumed an intoxicant from being proved
otherwise than in accordance with the provisions of this section.
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All courts, whether civil or criminal possess, in the absence of any
express provision, as inherent in their constitution, all such powers as
are necessary to do the right and to undo a wrong in course of

administration of justice on the principle "quando 1lex aliquid alicui
concedit, concedere videtur et id sine quo res ipsae esse non potest"
(when the law gives a person anything it gives him that without which it
cannot exist).
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